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This special provision was developed by the Office of Chief Counsel to comply with Section 2705-610 of the Department of Transportation Law of the Civil Administrative Code Of Illinois [20 ILCS 2705-610] which provides low-interest loans to DBE loan applicants.

This special provision should be inserted into all contracts, except those for repair of motorist caused highway damage.

The districts should include the BDE Check Sheet marked with the applicable special provisions for the January 17, 2014 and subsequent lettings.  The Project Development and Implementation Section will include a copy in the contract.

This special provision will be available on the transfer directory 
September 27, 2013.

80328m
Progress Payments (bde)
Effective:  November 2, 2013

Revise Article 109.07(a) of the Standard Specifications to read:

“(a)
Progress Payments.  At least once each month, the Engineer will make a written estimate of the quantity of work performed in accordance with the contract, and the value thereof at the contract unit prices.  The amount of the estimate approved as due for payment will be vouchered by the Department and presented to the State Comptroller for payment.  No amount less than $1000.00 will be approved for payment other than the final payment.

Progress payments may be reduced by liens filed pursuant to Section 23(c) of the Mechanics’ Lien Act, 770 ILCS 60/23(c).

If a Contractor or subcontractor has defaulted on a loan issued under the Department’s Disadvantaged Business Revolving Loan Program (20 ILCS 2705/2705-610), progress payments may be reduced pursuant to the terms of that loan agreement.  In such cases, the amount of the estimate related to the work performed by the Contractor or subcontractor, in default of the loan agreement, will be offset, in whole or in part, and vouchered by the Department to the Working Capital Revolving Fund or designated escrow account.  Payment for the work shall be considered as issued and received by the Contractor or subcontractor on the date of the offset voucher.  Further, the amount of the offset voucher shall be a credit against the Department’s obligation to pay the Contractor, the Contractor’s obligation to pay the subcontractor, and the Contractor’s or subcontractor’s total loan indebtedness to the Department.  The offset shall continue until such time as the entire loan indebtedness is satisfied.  The Department will notify the Contractor and Fund Control Agent in a timely manner of such offset.  The Contractor or subcontractor shall not be entitled to additional payment in consideration of the offset.

The failure to perform any requirement, obligation, or term of the contract by the Contractor shall be reason for withholding any progress payments until the Department determines that compliance has been achieved.”
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