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NOTICE TO BIDDERS 

 
 
1. TIME AND PLACE OF OPENING BIDS.  Electronic bids are to be submitted to the electronic bidding 

system (iCX-Integrated Contractors Exchange).  All bids must be submitted to the iCX system prior to 
10:00 a.m. November 17, 2017 prevailing time at which time the bids will be publicly opened from the iCX 
SecureVault. 

  
2. DESCRIPTION OF WORK.  The proposed improvement is identified and advertised for bids in the 

Invitation for Bids as: 
 
   Contract No. 76K93 
   ST. CLAIR County 
   Section 82-9TS-1 
   Project STP-UUA9(645) 
   Route FAP 805 
   District 8 Construction Funds 

 
 Installation of traffic signals on IL 161 at the I-64 eastbound ramps. 
 
3. INSTRUCTIONS TO BIDDERS.  (a)  This Notice, the invitation for bids, proposal and letter of award shall, 

together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road 
and Bridge Construction, become part of the contract.  Bidders are cautioned to read and examine carefully 
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to 
submission of a bid. 

 
(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the 

bidder to make various certifications as a part of the proposal and contract.  By execution and 
submission of the proposal, the bidder makes the certification contained therein.  A false or fraudulent 
certification shall, in addition to all other remedies provided by law, be a breach of contract and may 
result in termination of the contract. 

 
4. AWARD CRITERIA AND REJECTION OF BIDS.  This contract will be awarded to the lowest responsive 

and responsible bidder considering conformity with the terms and conditions established by the 
Department in the rules, Invitation for Bids and contract documents.  The issuance of plans and proposal 
forms for bidding based upon a prequalification rating shall not be the sole determinant of responsibility.  
The Department reserves the right to determine responsibility at the time of award, to reject any or all 
proposals, to readvertise the proposed improvement, and to waive technicalities. 

 
 
 
       By Order of the 
       Illinois Department of Transportation 
 
       Randall S. Blankenhorn,  
 Secretary 
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STATE OF ILLINOIS 
______________________ 

 
SPECIAL PROVISIONS 

 
The following Special Provisions supplement the "Standard Specifications for Road and Bridge 
Construction," adopted April 1, 2016, the latest edition of the "Manual on Uniform Traffic Control 
Devices for Streets and Highways," and the "Manual of Test Procedures for Materials" in effect 
on the date of invitation for bids, and the Supplemental Specifications and Recurring Special 
Provisions indicated on the Check Sheet included herein which apply to and govern the 
construction of FAP Route 805 (IL 161); Project STP-UUA9 (645), Section 82-9TS-1, St. Clair 
County, Contract No. 76K93 and in case of conflict with any part or parts of said Specifications, 
the said Special Provisions shall take precedence and shall govern. 
 
 
LOCATION OF PROJECT 
 
The project location is IL 161 and the I-64 EB Ramp C. 
 
 
DESCRIPTION OF PROJECT 
 
The project description is traffic signal installation. 
 
 
SUBMITTAL OF EEO/LABOR DOCUMENTATION 
Effective:  April 2016 
 
This work shall be done in accordance with Check Sheets No. 1, 3 and 5 of the IDOT 
Supplemental Specifications and Recurring Special Provisions and the “Weekly DBE Trucking 
Reports (BDE)” Special Provision, except as here-in modified.   
 

PAYROLL AND STATEMENT OF COMPLIANCE:  
 
Certified payroll, (FORM SBE 48 OR AN APPROVED FACSIMILE) and the Statement of 
Compliance, (FORM SBE 348) shall be submitted by two methods: 

 
1. By Mail (United States Postal Service):  The ORIGINAL of the certified payroll and 

the Statement of Compliance for the Prime Contractor and each Subcontractor 
shall be submitted by mail to the Regional Engineer for District 8. 

 
2. Electronically:  Scan both the ORIGINAL of the certified payroll and the Statement 

of Compliance to the same PDF file and email to the District at the email address 
designated by the District EEO Officer.   

 
SBE 48 and SBE 348 forms shall be submitted weekly and will be considered late if 
received after midnight seven (7) business days after the payroll ending date.  
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WEEKLY DBE TRUCKING REPORT: 
 
The Weekly DBE Trucking Report, (FORM SBE 723) shall be submitted electronically.  
Scan the form to a PDF file and email to the District at the email address designated by 
the District EEO Officer.  
 
SBE 723 forms shall be submitted weekly and will be considered late if received after 
midnight ten (10) business days following the reporting period.  

 
MONTHLY LABOR SUMMARY & MONTHLY CONTRACT ACTIVITY REPORTS: 

 
The Monthly Labor Summary Report (MLSR) shall be submitted by one of two methods: 

 
1. For contractors having IDOT contracts valued in the aggregate at $250,000 or less, 

the report may be typed or clearly handwritten using Form D8 PI0148.  Submit the 
ORIGINAL report by mail to the Regional Engineer for District Eight.  Contractors 
also have the option of using the method #2 outlined below.  

 
2. For contractors having IDOT contracts valued in the aggregate at more than 

$250,000, the report must be submitted in a specific “Fixed Length Comma 
Delimited ASCII Text File Format”.  This file shall be submitted by e-mail using 
specific file formatting criteria provided by the District EEO Officer.  Contractors 
must submit a sample text file to District 8 for review at least fourteen (14) days 
prior to the start of construction.    

 
The Monthly Contract Activity Report (MCAR) may be typed or clearly handwritten using 
Form D8 PI0149. 
 
The Monthly Labor Summary Report and the Monthly Contract Activity Report shall be 
submitted concurrently.  If the method of transmittal is method #1 above then both the 
MLSR and the MCAR shall be mailed together in the same envelope.  If the method of 
transmittal is method #2 above then the MCAR shall be scanned to a .pdf file and 
attached to the email containing the MLSR .txt file.   
 
The MLSR and MCAR must be submitted for each consecutive month, for the duration 
of the project, and will be considered late if received after midnight ten (10) calendar 
days following the reporting period. 

 
REQUEST FOR APPROVAL OF SUBCONTRACTOR:  

 
The ORIGINAL and one copy of the Request for Approval of Subcontractor (FORM BC 
260A) shall be submitted to the District at the IDOT Preconstruction Conference.   
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SUBSTANCE ABUSE PREVENTION PROGRAM CERTIFICATION: 
 
The ORIGINAL and one copy of the Substance Abuse Prevention Program Certification 
(FORM BC 261) shall be submitted to the District at the IDOT Preconstruction 
Conference.   

 
The Contractor is required to follow submittal procedures as provided by the EEO Officer at the 
preconstruction conference and to follow all revisions to those procedures as issued thereafter.   
 
If a report is rejected, it is the contractor’s responsibility to make required adjustments and/or 
corrections and resubmit the report.  Reports not submitted and accepted within the established 
timeframes will be considered late. 
 
Disclosure of this information is necessary to accomplish the statutory purpose as outlined 
under 23CFR part 230 and 41CFR part 60.4 and the Illinois Human Rights Act.  Disclosure of 
this information is REQUIRED.  Failure to comply with this special provision may result in 
the withholding of payments to the contractor, and/or cancellation, termination, or 
suspension of the contract in whole or part. 
 
This Special Provision must be included in each subcontract agreement. 
 

ALL HARD COPY FORMS TO BE SUBMITTED TO: 
 

Region 5 Engineer 
Illinois Department of Transportation 

ATTN: EEO/LABOR OFFICE 
1102 Eastport Plaza Drive 
Collinsville, IL 62234-6198 

 
Compliance with this Special Provision shall be included in the cost of the contract and no 
additional compensation will be allowed for any costs incurred. 
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TRAFFIC CONTROL PLAN 
 
Traffic Control shall be according to the applicable sections of the Standard Specifications, the 
Supplemental Specifications, the "Illinois Manual on Uniform Traffic Control Devices for Streets 
and Highways", any special details and Highway Standards contained in the plans, and the 
Special Provisions contained herein. 
 
Special attention is called to Article 107.09 and 107.14 of the Standard Specifications and the 
following Highway Standards, Details, Quality Standard for Work Zone Traffic Control Devices, 
Recurring Special Provisions and Special Provisions contained herein, relating to traffic 
control. 
 
The Contractor shall contact the District Eight Bureau of Traffic at least 72 hours in advance of 
beginning work. 
 
STANDARDS: 
 
 701006 701011 701101 701106 701201 701707
 701456 701901 
 
SPECIAL PROVISIONS: 
 

Construction and Maintenance Sign Supports 
 
 
CONSTRUCTION AND MAINTENANCE SIGN SUPPORTS 
Effective:  April 21, 1981 Revised:  November 1, 2006 
 
This work shall be done according to Section 1106 of the Standard Specifications and Highway 
Standard 701901 except as herein modified. 
 
All construction signs mounted on permanent support for use in temporary traffic control having 
an area of 10 square feet (1 square meter) or more shall be mounted on two 4 in x 4 in (100 mm 
x 100 mm) or two 4 in x 6 in (100 mm x 150 mm) wood posts. 
 
Type A metal post, two for each sign, conforming to Article 1006.29 of the Standard 
Specifications may be used in lieu of wood posts.  Type A metal posts used for these signs may 
be unfinished. 
 
This work shall not be paid for separately; but shall be considered included in the cost of the 
traffic control items in this contract. 
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STATUS OF UTILITIES TO BE ADJUSTED   
 

NO UTILITIES TO BE ADJUSTED 
 
The above represents the best information of the Department and is only included for the 
convenience of the bidder.  The applicable provisions of Sections 105 and Articles 105.07 and 
107.39 of the Standard Specifications for Road and Bridge Construction shall apply. 
 
If any utility adjustment or removal has not been completed when required by the Contractor's 
operation, the Contractor should notify the Engineer in writing.  A request for an extension of 
time will be considered to the extent the Contractor's operations were affected. 
 
 
CONCRETE FOUNDATION, TYPE D 
 
The concrete foundation shall be in accordance with Section 878 of the Standard Specifications 
and Standard 878001.  The ground rod shall conform with the applicable portions of Article 
1087.01 with the following additions: 
 

i. The ground rod shall be  19mm (3/4”) X 3.0m (10’) long 
 

ii. Four (4) ground rods shall be installed vertically in the concrete foundation and shall 
protrude 100mm (4”) from the concrete foundation.  Each of the four (4) ground rods shall 
be located inside of the controller cabinet and 75mm (3”) diagonally from the cabinet 
corner. 

 
iii. A conductor type XLP, #6 AWG stranded copper (green) shall be bonded to each rod 

with molded, sleeved, exothermic, N.E.C. approved field weld (Cadweld).  One (1) of the 
rods and #6 AWG bare copper conductor shall be attached to the controller cabinet ground 
bus.  The other unused ground conductors shall remain coiled along the bottom of the 
cabinet enclosure.  The ground conductors shall be long enough to reach ground bus.  
PRESSURE CONNECTORS OR CLAMPS ARE NOT ACCEPTABLE. 

 
iv. Anchor bolts, nuts, and washers required with Type D foundation. 

 
The cost for the above additions shall be included in the pay item CONCRETE FOUNDATION, 
TYPE D. 
 
 
HANDHOLE 
 
The handhole shall be constructed in accordance with Section 814 of the Standard 
Specifications, except Article 1088.05 of Article 814.02(a) will be deleted. 
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TRENCH BACKFILL, SPECIAL 
Effective:  Unknown Revised:  November 1, 2006 
 
This work shall consist of constructing a trench beneath the bituminous paved shoulder and 
backfilling it. 
 
The trench shall be constructed in accordance with and at the locations specified in the plans or 
as directed by the Engineer.  The sides of the trench shall be saw-cut through the full depth of 
the bituminous shoulder material. 
 
The trench shall not be less than 24" (600 mm) in depth.  The width shall be as required to 
accommodate the appropriate number of conduits required at each specified location.  The 
bottom of the trench shall be tamped and the trench shall be inspected by the Engineer before 
the conduits are placed in the trench. 
 
All trenches shall be backfilled as soon as possible after the installation of the conduits.  The 
trench shall be backfilled with sand.  Cinders, rocks or other deleterious materials will not be 
permitted in the backfilling material. 
 
Backfilling materials shall be deposited in the trench in layers not to exceed 6" (150 mm) in 
depth, and shall be thoroughly compacted with a mechanical tamper before the next layer is 
deposited in the trench. 
 
Incidental hot-mix asphalt surfacing shall be used to restore the shoulders to the existing grade 
and will not be paid for separately.  The hot-mix asphalt material shall be compacted and 
finished as directed by the Engineer. 
 
This work will be paid for at the contract unit price per cubic yard (cubic meter), measured in 
place along a line perpendicular to the roadway centerline and between the edge of pavement 
and the outside edge of the shoulders, for TRENCH BACKFILL, SPECIAL. 
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CONCRETE MEDIAN SURFACE REMOVAL 
 
This work shall consist of the removal, in accordance with Section 440 of the Standard 
Specifications, of a 100 mm (4-inch) concrete median surface to allow access for the installation 
of conduits. Disposal of the rubble from the median surface shall be as directed by the 
Engineer. 
 
All excavations shall be backfilled as soon as possible after the installation of the conduits. The 
excavations shall be backfilled, in a manner satisfactory to the Engineer, and the median 
surface shall be replaced with concrete. 
 
Basis Of Payment:  This work will be paid for at the contract unit price per square meter (square 
feet), measured in place, for CONCRETE MEDIAN SURFACE REMOVAL, which price shall 
include the cost of sawing the existing median surface on the perimeter of the area to be 
removed, removing and disposing of the existing median surface, furnishing and placing all 
backfill materials and disposal of surplus excavation. 
 
 
REMOVAL AND DISPOSAL OF REGULATED SUBSTANCES 
 
This work shall be according to Article 669 of the Standard Specifications and the following:  
 
Qualifications.  The term environmental firm shall mean an environmental firm with at least five 
(5) documented leaking underground storage tank (LUST) cleanups or that is pre-qualified in 
hazardous waste by the Department.  Documentation includes but not limited to verifying 
remediation and special waste operations for sites contaminated with gasoline, diesel, or waste 
oil in accordance with all Federal, State, or local regulatory requirements and shall be provided 
to the Engineer for approval.  The environmental firm selected shall not be a former or current 
consultant or have any ties with any of the properties contained within and/or adjacent to this 
construction project. 
 
General.  This Special Provision will likely require the Contractor to subcontract for the 
execution of certain activities. 
 
All contaminated materials shall be managed as either “uncontaminated soil” or non-special 
waste.  This work shall include monitoring and potential sampling, analytical testing, and 
management of a material contaminated by regulated substances.  The Environmental Firm 
shall continuously monitor all soil excavation for worker protection and soil contamination.  
Phase I Preliminary Engineering information is available through the District’s 
Environmental Studies Unit.  Soil samples or analysis without the approval of the Engineer 
will be at no additional cost to the Department.  The lateral distance is measured from centerline 
and the farthest distance is the offset distance or construction limit whichever is less.   
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The Contractor shall manage any excavated soils and sediment within the following areas: 
 
Site 3115B-8: Jerome F. Lopinot Memorial Wedge 
 Station 2+95, 0 to 55 feet LT to Station 4+55, 0 to 32 feet RT (CL IL 157), (PESA Site 

3115B-8, Jerome F. Lopinot Memorial Wedge, 100 Block of Camp Jackson Road, Cahokia).  
This material meets the criteria of Article 669.09(a)(1) and shall be managed in accordance 
to Article 669.09. Contaminants of concern sampling parameters: VOCs, SVOCs, and 
Metals. 
 

Site 3115B-14:  IDOT ROW 
 Station 212+06; 0 to 55 feet RT to 500+83, 0 to 31 feet RT (IL 157), (PESA Site 3115B-14, 

IDOT Right of Way, Intersection of IL 157 and I-255 E JCT, Cahokia).  This material meets 
the criteria of Article 669.09(a)(1) and shall be managed in accordance to Article 669.09. 
Contaminants of concern sampling parameters: VOCs, SVOCs, and Metals. 

 
 Station 290+00, 0 to 31 feet RT to Station 310+00, 0 to 31 feet RT (IL 157), (PESA Site 

3115B-14, IDOT Right of Way, Intersection of IL 157 and I-255 W JCT, Cahokia).  This 
material meets the criteria of Article 669.09(a)(1) and shall be managed in accordance to 
Article 669.09. Contaminants of concern sampling parameters: VOCs, SVOCs, and Metals. 

 
Site 3115B-18: Huck’s Convenience Store 
 Station 131+00, 0 to 84 feet RT to Station 133+00, 0 to 84 feet RT (IL 157), (PESA Site 

3115B-18, Huck’s Convenience Store, 8795 Sasak Place, Caseyville). This material meets 
the criteria of Article 669.09(a)(5) and shall be managed in accordance to Article 669.09. 
Contaminants of concern sampling parameters: VOCs, SVOCs, and Metals. 

 
 
COMPENSABLE DELAY COSTS (BDE) 
Effective:  June 2, 2017 
 
Revise Article 107.40(b) of the Standard Specifications to read: 
 

“ (b) Compensation.  Compensation will not be allowed for delays, inconveniences, or 
damages sustained by the Contractor from conflicts with facilities not meeting the above 
definition; or if a conflict with a utility in an unanticipated location does not cause a 
shutdown of the work or a documentable reduction in the rate of progress exceeding the 
limits set herein.  The provisions of Article 104.03 notwithstanding, compensation for 
delays caused by a utility in an unanticipated location will be paid according to the 
provisions of this Article governing minor and major delays or reduced rate of production 
which are defined as follows. 
 
(1) Minor Delay.  A minor delay occurs when the work in conflict with the utility in an 

unanticipated location is completely stopped for more than two hours, but not to 
exceed two weeks. 
 

(2) Major Delay.  A major delay occurs when the work in conflict with the utility in an 
unanticipated location is completely stopped for more than two weeks. 
 

  



FAP Route 805 (IL 161) 
Project STP-UUA9 (645) 

Section 82-9TS-1 
St. Clair County 

Contract No. 76K93 
 

 9

(3) Reduced Rate of Production Delay.  A reduced rate of production delay occurs when 
the rate of production on the work in conflict with the utility in an unanticipated 
location decreases by more than 25 percent and lasts longer than seven calendar 
days.” 

 
Revise Article 107.40(c) of the Standard Specifications to read: 
 

“ (c) Payment.  Payment for Minor, Major, and Reduced Rate of Production Delays will be 
made as follows. 
 
(1) Minor Delay.  Labor idled which cannot be used on other work will be paid for 

according to Article 109.04(b)(1) and (2) for the time between start of the delay and 
the minimum remaining hours in the work shift required by the prevailing practice in 
the area. 
 
Equipment idled which cannot be used on other work, and which is authorized to 
standby on the project site by the Engineer, will be paid for according to 
Article 109.04(b)(4). 
 

(2) Major Delay.  Labor will be the same as for a minor delay. 
 
Equipment will be the same as for a minor delay, except Contractor-owned 
equipment will be limited to two weeks plus the cost of move-out to either the 
Contractor’s yard or another job and the cost to re-mobilize, whichever is less.  
Rental equipment may be paid for longer than two weeks provided the Contractor 
presents adequate support to the Department (including lease agreement) to show 
retaining equipment on the job is the most economical course to follow and in the 
public interest. 
 

(3) Reduced Rate of Production Delay.  The Contractor will be compensated for the 
reduced productivity for labor and equipment time in excess of the 25 percent 
threshold for that portion of the delay in excess of seven calendar days.  
Determination of compensation will be in accordance with Article 104.02, except 
labor and material additives will not be permitted. 
 

Payment for escalated material costs, escalated labor costs, extended project overhead, 
and extended traffic control will be determined according to Article 109.13.” 

 
Revise Article 108.04(b) of the Standard Specifications to read: 
 

“ (b) No working day will be charged under the following conditions. 
 
(1) When adverse weather prevents work on the controlling item. 

 
(2) When job conditions due to recent weather prevent work on the controlling item. 

 
  



FAP Route 805 (IL 161) 
Project STP-UUA9 (645) 

Section 82-9TS-1 
St. Clair County 

Contract No. 76K93 
 

 10

(3) When conduct or lack of conduct by the Department or its consultants, 
representatives, officers, agents, or employees; delay by the Department in making 
the site available; or delay in furnishing any items required to be furnished to the 
Contractor by the Department prevents work on the controlling item. 

 
(4) When delays caused by utility or railroad adjustments prevent work on the controlling 

item. 
 

(5) When strikes, lock-outs, extraordinary delays in transportation, or inability to procure 
critical materials prevent work on the controlling item, as long as these delays are not 
due to any fault of the Contractor. 

 
(6) When any condition over which the Contractor has no control prevents work on the 

controlling item.” 
 
Revise Article 109.09(f) of the Standard Specifications to read: 

 
“ (f) Basis of Payment.  After resolution of a claim in favor of the Contractor, any adjustment 

in time required for the work will be made according to Section 108.  Any adjustment in 
the costs to be paid will be made for direct labor, direct materials, direct equipment, 
direct jobsite overhead, direct offsite overhead, and other direct costs allowed by the 
resolution.  Adjustments in costs will not be made for interest charges, loss of anticipated 
profit, undocumented loss of efficiency, home office overhead and unabsorbed overhead 
other than as allowed by Article 109.13, lost opportunity, preparation of claim expenses 
and other consequential indirect costs regardless of method of calculation. 
 
The above Basis of Payment is an essential element of the contract and the claim cost 
recovery of the Contractor shall be so limited.” 

 
Add the following to Section 109 of the Standard Specifications. 
 

“ 109.13 Payment for Contract Delay.  Compensation for escalated material costs, 
escalated labor costs, extended project overhead, and extended traffic control will be allowed 
when such costs result from a delay meeting the criteria in the following table. 

 
Contract Type Cause of Delay Length of Delay 

Working Days 
Article 108.04(b)(3) or 
Article 108.04(b)(4) 

No working days have been charged for two 
consecutive weeks. 

Completion 
Date 

Article 108.08(b)(1) or 
Article 108.08(b)(7) 

The Contractor has been granted a minimum 
two week extension of contract time, according 
to Article 108.08. 
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Payment for each of the various costs will be according to the following. 
 
(a) Escalated Material and/or Labor Costs.  When the delay causes work, which would have 

otherwise been completed, to be done after material and/or labor costs have increased, 
such increases will be paid.  Payment for escalated material costs will be limited to the 
increased costs substantiated by documentation furnished by the Contractor.  Payment 
for escalated labor costs will be limited to those items in Article 109.04(b)(1) and (2), 
except the 35 percent and 10 percent additives will not be permitted. 

 
(b) Extended Project Overhead.  For the duration of the delay, payment for extended project 

overhead will be paid as follows. 
 
(1) Direct Jobsite and Offsite Overhead.  Payment for documented direct jobsite 

overhead and documented direct offsite overhead, including onsite supervisory and 
administrative personnel, will be allowed according to the following table. 
 

Original Contract 
Amount 

Supervisory and Administrative 
Personnel 

Up to $5,000,000 One Project Superintendent 

Over $   5,000,000 -  
up to $25,000,000 

One Project Manager, 
One Project Superintendent or 
Engineer, and 
One Clerk 

Over $25,000,000 -  
up to $50,000,000 

One Project Manager, 
One Project Superintendent, 
One Engineer, and 
One Clerk 

Over $50,000,000 

One Project Manager, 
Two Project Superintendents, 
One Engineer, and 
One Clerk 

 
(2) Home Office and Unabsorbed Overhead.  Payment for home office and unabsorbed 

overhead will be calculated as 8 percent of the total delay cost. 
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(c) Extended Traffic Control.  Traffic control required for an extended period of time due to 
the delay will be paid.  For working day contracts the payment will be made according to 
Article 109.04.  For completion date contracts, an adjustment will be determined as 
follows. 
 
Extended Traffic Control occurs between April 1 and November 30: 
 
 ETCP Adjustment ($) = TE x (%/100 x CUP / OCT) 

 
Extended Traffic Control occurs between December 1 and March 31: 
 
 ETCP Adjustment ($) = TE x 1.5 (%/100 x CUP / OCT) 
 
Where: TE = Duration of approved time extension in calendar days. 
 % = Percent maintenance for the traffic control, % (see table below). 
 CUP = Contract unit price for the traffic control pay item in place during the delay. 
 OCT = Original contract time in calendar days. 

 
Original Contract Amount Percent Maintenance 

Up to $2,000,000 65% 
$2,000,000 to $10,000,000 75% 
$10,000,000 to $20,000,000 85% 
Over $20,000,000 90% 

 
When an ETCP adjustment is paid under this provision, an adjusted unit price as 
provided for in Article 701.20(a) for increase or decrease in the value of work by more 
than ten percent will not be paid. 
 

Upon payment for a contract delay under this provision, the Contractor shall assign subrogation 
rights to the Department for the Department’s efforts of recovery from any other party for monies 
paid by the Department as a result of any claim under this provision.  The Contractor shall fully 
cooperate with the Department in its efforts to recover from another party any money paid to the 
Contractor for delay damages under this provision.” 
 
 
CONCRETE MIX DESIGN – DEPARTMENT PROVIDED (BDE) 
Effective:  January 1, 2012 Revised:  April 1, 2016 
 
For the concrete mix design requirements in Article 1020.05(a) of the Standard Specifications, 
the Contractor has the option to request the Engineer determine mix design material proportions 
for Class PV, PP, RR, BS, DS, SC, and SI concrete.  A single mix design for each class of 
concrete will be provided.  Acceptance by the Contractor to use the mix design developed by 
the Engineer shall not relieve the Contractor from meeting specification requirements. 
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CONSTRUCTION AIR QUALITY – DIESEL RETROFIT (BDE) 
Effective:  June 1, 2010 Revised:  November 1, 2014 
 
The reduction of emissions of particulate matter (PM) for off-road equipment shall be 
accomplished by installing retrofit emission control devices.  The term “equipment” refers to 
diesel fuel powered devices rated at 50 hp and above, to be used on the jobsite in excess of 
seven calendar days over the course of the construction period on the jobsite (including rental 
equipment). 
 
Contractor and subcontractor diesel powered off-road equipment assigned to the contract shall 
be retrofitted using the phased in approach shown below.  Equipment that is of a model year 
older than the year given for that equipment’s respective horsepower range shall be retrofitted: 
 

Effective Dates Horsepower Range Model Year 
   

June 1, 2010 1/ 600-749 2002 
 750 and up 2006 
   

June 1, 2011 2/ 100-299 2003 
 300-599 2001 
 600-749 2002 
 750 and up 2006 
   

June 1, 2012 2/ 50-99 2004 
 100-299 2003 
 300-599 2001 
 600-749 2002 
 750 and up 2006 

1/ Effective dates apply to Contractor diesel powered off-road equipment assigned to the 
contract. 

2/ Effective dates apply to Contractor and subcontractor diesel powered off-road 
equipment assigned to the contract. 

 
The retrofit emission control devices shall achieve a minimum PM emission reduction of 50 
percent and shall be: 
 

a) Included on the U.S. Environmental Protection Agency (USEPA) Verified Retrofit 
Technology List (http://www.epa.gov/cleandiesel/verification/verif-list.htm),  
or verified by the California Air Resources Board (CARB) 
(http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm); or 

 
b) Retrofitted with a non-verified diesel retrofit emission control device if verified retrofit 

emission control devices are not available for equipment proposed to be used on the 
project, and if the Contractor has obtained a performance certification from the retrofit 
device manufacturer that the emission control device provides a minimum PM emission 
reduction of 50 percent. 
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Note: Large cranes (Crawler mounted cranes) which are responsible for critical lift operations 
are exempt from installing retrofit emission control devices if such devices adversely affect 
equipment operation. 
 
Diesel powered off-road equipment with engine ratings of 50 hp and above, which are unable to 
be retrofitted with verified emission control devices or if performance certifications are not 
available which will achieve a minimum 50 percent PM reduction, may be granted a waiver by 
the Department if documentation is provided showing good faith efforts were made by the 
Contractor to retrofit the equipment. 
 
Construction shall not proceed until the Contractor submits a certified list of the diesel powered 
off-road equipment that will be used, and as necessary, retrofitted with emission control devices.  
The list(s) shall include (1) the equipment number, type, make, Contractor/rental company 
name; and (2) the emission control devices make, model, USEPA or CARB verification number, 
or performance certification from the retrofit device manufacturer.  Equipment reported as fitted 
with emissions control devices shall be made available to the Engineer for visual inspection of 
the device installation, prior to being used on the jobsite. 
 
The Contractor shall submit an updated list of retrofitted off-road construction equipment as 
retrofitted equipment changes or comes on to the jobsite.  The addition or deletion of any diesel 
powered equipment shall be included on the updated list. 
 
If any diesel powered off-road equipment is found to be in non-compliance with any portion of 
this special provision, the Engineer will issue the Contractor a diesel retrofit deficiency 
deduction. 
 
Any costs associated with retrofitting any diesel powered off-road equipment with emission 
control devices shall be considered as included in the contract unit prices bid for the various 
items of work involved and no additional compensation will be allowed.  The Contractor's 
compliance with this notice and any associated regulations shall not be grounds for a claim. 
 
Diesel Retrofit Deficiency Deduction 
 
When the Engineer determines that a diesel retrofit deficiency exists, a daily monetary 
deduction will be imposed for each calendar day or fraction thereof the deficiency continues to 
exist.  The calendar day(s) will begin when the time period for correction is exceeded and end 
with the Engineer's written acceptance of the correction.  The daily monetary deduction will be 
$1,000.00 for each deficiency identified. 
 
The deficiency will be based on lack of diesel retrofit emissions control. 
 
If a Contractor accumulates three diesel retrofit deficiency deductions for the same piece of 
equipment in a contract period, the Contractor will be shutdown until the deficiency is corrected.  
Such a shutdown will not be grounds for any extension of the contract time, waiver of penalties, 
or be grounds for any claim. 
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE) 
Effective:  September 1, 2000 Revised:  July 2, 2016 
 
FEDERAL OBLIGATION.  The Department of Transportation, as a recipient of federal financial 
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination 
in the award and administration of contracts.  Consequently, the federal regulatory provisions of 
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business 
enterprises.  For the purposes of this Special Provision, a disadvantaged business enterprise 
(DBE) means a business certified by the Department in accordance with the requirements of 
49 CFR Part 26 and listed in the Illinois Unified Certification Program (IL UCP) DBE Directory. 
 
STATE OBLIGATION.  This Special Provision will also be used by the Department to satisfy the 
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities 
Act, 30 ILCS 575.  When this Special Provision is used to satisfy state law requirements on 
100 percent state-funded contracts, the federal government has no involvement in such 
contracts (not a federal-aid contract) and no responsibility to oversee the implementation of this 
Special Provision by the Department on those contracts.  DBE participation on 100 percent 
state-funded contracts will not be credited toward fulfilling the Department’s annual overall DBE 
goal required by the US Department of Transportation to comply with the federal DBE program 
requirements. 
 
CONTRACTOR ASSURANCE.  The Contractor makes the following assurance and agrees to 
include the assurance in each subcontract that the Contractor signs with a subcontractor. 
 

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract.  The Contractor shall carry 
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts 
funded in whole or in part with federal or state funds.  Failure by the Contractor to carry out 
these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy as the recipient deems appropriate, which may 
include, but is not limited to: 
 
(a) Withholding progress payments; 
 
(b) Assessing sanctions; 
 
(c) Liquidated damages; and/or 
 
(d) Disqualifying the Contractor from future bidding as non-responsible. 
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OVERALL GOAL SET FOR THE DEPARTMENT.  As a requirement of compliance with 49 CFR 
Part 26, the Department has set an overall goal for DBE participation in its federally assisted 
contracts.  That goal applies to all federal-aid funds the Department will expend in its federally 
assisted contracts for the subject reporting fiscal year.  The Department is required to make a 
good faith effort to achieve the overall goal.  The dollar amount paid to all approved DBE 
companies performing work called for in this contract is eligible to be credited toward fulfillment 
of the Department’s overall goal. 
 
CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR.  This contract includes a 
specific DBE utilization goal established by the Department.  The goal has been included 
because the Department has determined that the work of this contract has subcontracting 
opportunities that may be suitable for performance by DBE companies.  The determination is 
based on an assessment of the type of work, the location of the work, and the availability of 
DBE companies to do a part of the work.  The assessment indicates that, in the absence of 
unlawful discrimination, and in an arena of fair and open competition, DBE companies can be 
expected to perform 10.00% of the work.  This percentage is set as the DBE participation goal 
for this contract.  Consequently, in addition to the other award criteria established for this 
contract, the Department will only award this contract to a bidder who makes a good faith effort 
to meet this goal of DBE participation in the performance of the work.  A bidder makes a good 
faith effort for award consideration if either of the following is done in accordance with the 
procedures set for in this Special Provision: 
 

(a) The bidder documents that enough DBE participation has been obtained to meet the 
goal or, 

 
(b) The bidder documents that a good faith effort has been made to meet the goal, even 

though the effort did not succeed in obtaining enough DBE participation to meet the 
goal. 

 
DBE LOCATOR REFERENCES.  Bidders shall consult the IL UCP DBE Directory as a 
reference source for DBE-certified companies.  In addition, the Department maintains a letting 
and item specific DBE locator information system whereby DBE companies can register their 
interest in providing quotes on particular bid items advertised for letting.  Information concerning 
DBE companies willing to quote work for particular contracts may be obtained by contacting the 
Department’s Bureau of Small Business Enterprises at telephone number (217) 785-4611, or by 
visiting the Department’s website at: 
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-
certification/il-ucp-directory/index. 
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BIDDING PROCEDURES.  Compliance with this Special Provision is required prior to the award 
of the contract and the failure of the low bidder to comply will render the bid not responsive. 
 
In order to assure the timely award of the contract, the low bidder shall submit: 
 

(a) The bidder shall submit a DBE Utilization Plan on completed Department forms SBE 
2025 and 2026. 

 
(1) The final Utilization Plan must be submitted within five calendar days after the date of 

the letting in accordance with subsection (a)(2) of Bidding Procedures herein. 
 

(2) To meet the five day requirement, the bidder may send the Utilization Plan 
electronically by scanning and sending to DOT.DBE.UP@illinois.gov or faxing to 
(217) 785-1524.  The subject line must include the bid Item Number and the Letting 
date.  The Utilization Plan should be sent as one .pdf file, rather than multiple files 
and emails for the same Item Number.  It is the responsibility of the bidder to obtain 
confirmation of email or fax delivery. 

 
Alternatively, the Utilization Plan may be sent by certified mail or delivery service 
within the five calendar day period.  If a question arises concerning the mailing date 
of a Utilization Plan, the mailing date will be established by the U.S. Postal Service 
postmark on the certified mail receipt from the U.S. Postal Service or the receipt 
issued by a delivery service when the Utilization Plan is received by the Department.  
It is the responsibility of the bidder to ensure the postmark or receipt date is affixed 
within the five days if the bidder intends to rely upon mailing or delivery to satisfy the 
submission day requirement.  The Utilization Plan is to be submitted to: 
 

Illinois Department of Transportation 
Bureau of Small Business Enterprises 
Contract Compliance Section 
2300 South Dirksen Parkway, Room 319 
Springfield, Illinois 62764 

 
The Department will not accept a Utilization Plan if it does not meet the five day 
submittal requirement and the bid will be declared not responsive.  In the event the 
bid is declared not responsive due to a failure to submit a Utilization Plan or failure to 
comply with the bidding procedures set forth herein, the Department may elect to 
cause the forfeiture of the penal sum of the bidder’s proposal guaranty, and may 
deny authorization to bid the project if re-advertised for bids.  The Department 
reserves the right to invite any other bidder to submit a Utilization Plan at any time for 
award consideration. 
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(b) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE 
participation commitments to meet the contract goal or has not obtained enough DBE 
participation commitments in spite of a good faith effort to meet the goal.  The Utilization 
Plan shall further provide the name, telephone number, and telefax number of a 
responsible official of the bidder designated for purposes of notification of Utilization Plan 
approval or disapproval under the procedures of this Special Provision. 

 
(c) The Utilization Plan shall include a DBE Participation Commitment Statement, 

Department form SBE 2025, for each DBE proposed for the performance of work to 
achieve the contract goal.  For bidding purposes, submission of the completed SBE 
2025 forms, signed by the DBEs and scanned or faxed to the bidder will be acceptable 
as long as the original is available and provided upon request.  All elements of 
information indicated on the said form shall be provided, including but not limited to the 
following: 
 
(1) The names and addresses of DBE firms that will participate in the contract; 
 
(2) A description, including pay item numbers, of the work each DBE will perform; 
 
(3) The dollar amount of the participation of each DBE firm participating.  The dollar 

amount of participation for identified work shall specifically state the quantity, unit 
price, and total subcontract price for the work to be completed by the DBE.  If partial 
pay items are to be performed by the DBE, indicate the portion of each item, a unit 
price where appropriate and the subcontract price amount; 

 
(4) DBE Participation Commitment Statements, form SBE 2025, signed by the bidder 

and each participating DBE firm documenting the commitment to use the DBE 
subcontractors whose participation is submitted to meet the contract goal; 

 
(5) If the bidder is a joint venture comprised of DBE companies and non-DBE 

companies, the Utilization Plan must also include a clear identification of the portion 
of the work to be performed by the DBE partner(s); and, 

 
(6) If the contract goal is not met, evidence of good faith efforts; the documentation of 

good faith efforts must include copies of each DBE and non-DBE subcontractor 
quote submitted to the bidder when a non-DBE subcontractor is selected over a DBE 
for work on the contract. 
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GOOD FAITH EFFORT PROCEDURES.  The contract will not be awarded until the Utilization 
Plan submitted by the apparent successful bidder is approved.  All information submitted by the 
bidder must be complete, accurate and adequately document that enough DBE participation 
has been obtained or document that good faith efforts of the bidder, in the event enough DBE 
participation has not been obtained, before the Department will commit to the performance of 
the contract by the bidder.  The Utilization Plan will be approved by the Department if the 
Utilization Plan documents sufficient commercially useful DBE work to meet the contract goal or 
the bidder submits sufficient documentation of a good faith effort to meet the contract goal 
pursuant to 49 CFR Part 26, Appendix A.  The Utilization Plan will not be approved by the 
Department if the Utilization Plan does not document sufficient DBE participation to meet the 
contract goal unless the apparent successful bidder documented in the Utilization Plan that it 
made a good faith effort to meet the goal.  This means that the bidder must show that all 
necessary and reasonable steps were taken to achieve the contract goal.  Necessary and 
reasonable steps are those which, by their scope, intensity and appropriateness to the 
objective, could reasonably be expected to obtain sufficient DBE participation, even if they were 
not successful.  The Department will consider the quality, quantity, and intensity of the kinds of 
efforts that the bidder has made.  Mere pro forma efforts, in other words, efforts done as a 
matter of form, are not good faith efforts; rather, the bidder is expected to have taken genuine 
efforts that would be reasonably expected of a bidder actively and aggressively trying to obtain 
DBE participation sufficient to meet the contract goal. 
 

(a) The following is a list of types of action that the Department will consider as part of the 
evaluation of the bidder’s good faith efforts to obtain participation.  These listed factors 
are not intended to be a mandatory checklist and are not intended to be exhaustive.  
Other factors or efforts brought to the attention of the Department may be relevant in 
appropriate cases, and will be considered by the Department. 

 
(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid 

meetings, advertising and/or written notices) the interest of all certified DBE 
companies that have the capability to perform the work of the contract.  The bidder 
must solicit this interest within sufficient time to allow the DBE companies to respond 
to the solicitation.  The bidder must determine with certainty if the DBE companies 
are interested by taking appropriate steps to follow up initial solicitations. 

 
(2) Selecting portions of the work to be performed by DBE companies in order to 

increase the likelihood that the DBE goals will be achieved.  This includes, where 
appropriate, breaking out contract work items into economically feasible units to 
facilitate DBE participation, even when the prime Contractor might otherwise prefer 
to perform these work items with its own forces. 

 
(3) Providing interested DBE companies with adequate information about the plans, 

specifications, and requirements of the contract in a timely manner to assist them in 
responding to a solicitation. 
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(4) a. Negotiating in good faith with interested DBE companies.  It is the bidder’s 
responsibility to make a portion of the work available to DBE subcontractors and 
suppliers and to select those portions of the work or material needs consistent 
with the available DBE subcontractors and suppliers, so as to facilitate DBE 
participation.  Evidence of such negotiation includes the names, addresses, and 
telephone numbers of DBE companies that were considered; a description of the 
information provided regarding the plans and specifications for the work selected 
for subcontracting; and evidence as to why additional agreements could not be 
reached for DBE companies to perform the work. 

 
 b. A bidder using good business judgment would consider a number of factors in 

negotiating with subcontractors, including DBE subcontractors, and would take a 
firm’s price and capabilities as well as contract goals into consideration.  
However, the fact that there may be some additional costs involved in finding and 
using DBE companies is not in itself sufficient reason for a bidder’s failure to 
meet the contract DBE goal, as long as such costs are reasonable.  Also the 
ability or desire of a bidder to perform the work of a contract with its own 
organization does not relieve the bidder of the responsibility to make good faith 
efforts.  Bidders are not, however, required to accept higher quotes from DBE 
companies if the price difference is excessive or unreasonable.  In accordance 
with subsection (c)(6) of the above Bidding Procedures, the documentation of 
good faith efforts must include copies of each DBE and non-DBE subcontractor 
quote submitted to the bidder when a non-DBE subcontractor was selected over 
a DBE for work on the contract. 

 
(5) Not rejecting DBE companies as being unqualified without sound reasons based on 

a thorough investigation of their capabilities.  The bidder’s standing within its 
industry, membership in specific groups, organizations, or associations and political 
or social affiliations (for example union vs. non-union employee status) are not 
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts to 
meet the project goal. 

 
(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of 

credit, or insurance as required by the recipient or Contractor. 
 
(7) Making efforts to assist interested DBE companies in obtaining necessary 

equipment, supplies, materials, or related assistance or services. 
 
(8) Effectively using the services of available minority/women community organizations; 

minority/women contractors’ groups; local, state, and federal minority/women 
business assistance offices; and other organizations as allowed on a case-by-case 
basis to provide assistance in the recruitment and placement of DBE companies. 
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(b) If the Department determines that the apparent successful bidder has made a good faith 
effort to secure the work commitment of DBE companies to meet the contract goal, the 
Department will award the contract provided that it is otherwise eligible for award.  If the 
Department determines that the bidder has failed to meet the requirements of this 
Special Provision or that a good faith effort has not been made, the Department will 
notify the responsible company official designated in the Utilization Plan that the bid is 
not responsive.  The notification shall include a statement of reasons for the 
determination.  If the Utilization Plan is not approved because it is deficient as a 
technical matter, unless waived by the Department, the bidder will be notified and will be 
allowed no more than a five calendar day period in order to cure the deficiency. 

 
(c) The bidder may request administrative reconsideration of a determination adverse to the 

bidder within the five working days after the receipt of the notification date of the 
determination by delivering the request to the Department of Transportation, Bureau of 
Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen 
Parkway, Room 319, Springfield, Illinois 62764 (Telefax: (217) 785-1524).  Deposit of 
the request in the United States mail on or before the fifth business day shall not be 
deemed delivery.  The determination shall become final if a request is not made and 
delivered.  A request may provide additional written documentation or argument 
concerning the issues raised in the determination statement of reasons, provided the 
documentation and arguments address efforts made prior to submitting the bid.  The 
request will be forwarded to the Department’s Reconsideration Officer.  The 
Reconsideration Officer will extend an opportunity to the bidder to meet in person in 
order to consider all issues of documentation and whether the bidder made a good faith 
effort to meet the goal.  After the review by the Reconsideration Officer, the bidder will 
be sent a written decision within ten working days after receipt of the request for 
consideration, explaining the basis for finding that the bidder did or did not meet the goal 
or make adequate good faith efforts to do so.  A final decision by the Reconsideration 
Officer that a good faith effort was made shall approve the Utilization Plan submitted by 
the bidder and shall clear the contract for award.  A final decision that a good faith effort 
was not made shall render the bid not responsive. 

 
CALCULATING DBE PARTICIPATION.  The Utilization Plan values represent work anticipated 
to be performed and paid for upon satisfactory completion.  The Department is only able to 
count toward the achievement of the overall goal and the contract goal the value of payments 
made for the work actually performed by DBE companies.  In addition, a DBE must perform a 
commercially useful function on the contract to be counted.  A commercially useful function is 
generally performed when the DBE is responsible for the work and is carrying out its 
responsibilities by actually performing, managing, and supervising the work involved.  The 
Department and Contractor are governed by the provisions of 49 CFR Part 26.55(c) on 
questions of commercially useful functions as it affects the work.  Specific counting guidelines 
are provided in 49 CFR Part 26.55, the provisions of which govern over the summary contained 
herein. 
 

(a) DBE as the Contractor:  100 percent goal credit for that portion of the work performed by 
the DBE’s own forces, including the cost of materials and supplies.  Work that a DBE 
subcontracts to a non-DBE does not count toward the DBE goals. 
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(b) DBE as a joint venture Contractor:  100 percent goal credit for that portion of the total 
dollar value of the contract equal to the distinct, clearly defined portion of the work 
performed by the DBE’s own forces. 

 
(c) DBE as a subcontractor:  100 percent goal credit for the work of the subcontract 

performed by the DBE’s own forces, including the cost of materials and supplies, 
excluding the purchase of materials and supplies or the lease of equipment by the DBE 
subcontractor from the prime Contractor or its affiliates.  Work that a DBE subcontractor 
in turn subcontracts to a non-DBE does not count toward the DBE goal. 

 
(d) DBE as a trucker:  100 percent goal credit for trucking participation provided the DBE is 

responsible for the management and supervision of the entire trucking operation for 
which it is responsible.  At least one truck owned, operated, licensed, and insured by the 
DBE must be used on the contract.  Credit will be given for the following: 

 
(1) The DBE may lease trucks from another DBE firm, including an owner-operator who 

is certified as a DBE.  The DBE who leases trucks from another DBE receives credit 
for the total value of the transportation services the lessee DBE provides on the 
contract. 

 
(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-

operator.  The DBE who leases trucks from a non-DBE is entitled to credit only for 
the fee or commission is receives as a result of the lease arrangement. 

 
(e) DBE as a material supplier: 
 

(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE 
regular dealer. 

 
(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE 

manufacturer. 
 
(3) 100 percent credit for the value of reasonable fees and commissions for the 

procurement of materials and supplies if not a DBE regular dealer or DBE 
manufacturer. 
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CONTRACT COMPLIANCE.  Compliance with this Special Provision is an essential part of the 
contract.  The Department is prohibited by federal regulations from crediting the participation of 
a DBE included in the Utilization Plan toward either the contract goal or the Department’s overall 
goal until the amount to be applied toward the goals has been paid to the DBE.  The following 
administrative procedures and remedies govern the compliance by the Contractor with the 
contractual obligations established by the Utilization Plan.  After approval of the Utilization Plan 
and award of the contract, the Utilization Plan and individual DBE Participation Statements 
become part of the contract.  If the Contractor did not succeed in obtaining enough DBE 
participation to achieve the advertised contract goal, and the Utilization Plan was approved and 
contract awarded based upon a determination of good faith, the total dollar value of DBE work 
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall 
become the amended contract goal.  All work indicated for performance by an approved DBE 
shall be performed, managed, and supervised by the DBE executing the DBE Participation 
Commitment Statement. 
 

(a) NO AMENDMENT.  No amendment to the Utilization Plan may be made without prior 
written approval from the Department’s Bureau of Small Business Enterprises.  All 
requests for amendment to the Utilization Plan shall be submitted to the Department of 
Transportation, Bureau of Small Business Enterprises, Contract Compliance Section, 
2300 South Dirksen Parkway, Room 319, Springfield, Illinois 62764.  Telephone number 
(217) 785-4611.  Telefax number (217) 785-1524. 

 
(b) CHANGES TO WORK.  Any deviation from the DBE condition-of-award or contract 

plans, specifications, or special provisions must be approved, in writing, by the 
Department as provided elsewhere in the Contract.  The Contractor shall notify affected 
DBEs in writing of any changes in the scope of work which result in a reduction in the 
dollar amount condition-of-award to the contract.  Where the revision includes work 
committed to a new DBE subcontractor, not previously involved in the project, then a 
Request for Approval of Subcontractor, Department form BC 260A or AER 260A, must 
be signed and submitted.  If the commitment of work is in the form of additional tasks 
assigned to an existing subcontract, than a new Request for Approval of Subcontractor 
shall not be required.  However, the Contractor must document efforts to assure that the 
existing DBE subcontractor is capable of performing the additional work and has agreed 
in writing to the change. 

 
(c) SUBCONTRACT.  The Contractor must provide DBE subcontracts to IDOT upon 

request.  Subcontractors shall ensure that all lower tier subcontracts or agreements with 
DBEs to supply labor or materials be performed in accordance with this Special 
Provision. 
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(d) ALTERNATIVE WORK METHODS.  In addition to the above requirements for reductions 
in the condition of award, additional requirements apply to the two cases of Contractor-
initiated work substitution proposals.  Where the contract allows alternate work methods 
which serve to delete or create underruns in condition of award DBE work, and the 
Contractor selects that alternate method or, where the Contractor proposes a substitute 
work method or material that serves to diminish or delete work committed to a DBE and 
replace it with other work, then the Contractor must demonstrate one of the following: 

 
(1) That the replacement work will be performed by the same DBE (as long as the DBE 

is certified in the respective item of work) in a modification of the condition of award; 
or 

 
(2) That the DBE is aware that its work will be deleted or will experience underruns and 

has agreed in writing to the change.  If this occurs, the Contractor shall substitute 
other work of equivalent value to a certified DBE or provide documentation of good 
faith efforts to do so; or 

 
(3) That the DBE is not capable of performing the replacement work or has declined to 

perform the work at a reasonable competitive price.  If this occurs, the Contractor 
shall substitute other work of equivalent value to a certified DBE or provide 
documentation of good faith efforts to do so. 

 
(e) TERMINATION AND REPLACEMENT PROCEDURES.  The Contractor shall not 

terminate or replace a DBE listed on the approved Utilization Plan, or perform with other 
forces work designated for a listed DBE except as provided in this Special Provision.  
The Contractor shall utilize the specific DBEs listed to perform the work and supply the 
materials for which each is listed unless the Contractor obtains the Department’s written 
consent as provided in subsection (a) of this part.  Unless Department consent is 
provided for termination of a DBE subcontractor, the Contractor shall not be entitled to 
any payment for work or material unless it is performed or supplied by the DBE in the 
Utilization Plan. 

 
As stated above, the Contractor shall not terminate or replace a DBE subcontractor 
listed in the approved Utilization Plan without prior written consent.  This includes, but is 
not limited to, instances in which the Contractor seeks to perform work originally 
designated for a DBE subcontractor with its own forces or those of an affiliate, a non-
DBE firm, or with another DBE firm.  Written consent will be granted only if the Bureau of 
Small Business Enterprises agrees, for reasons stated in its concurrence document, that 
the Contractor has good cause to terminate or replace the DBE firm.  Before transmitting 
to the Bureau of Small Business Enterprises any request to terminate and/or substitute a 
DBE subcontractor, the Contractor shall give notice in writing to the DBE subcontractor, 
with a copy to the Bureau, of its intent to request to terminate and/or substitute, and the 
reason for the request.  The Contractor shall give the DBE five days to respond to the 
Contractor’s notice.  The DBE so notified shall advise the Bureau and the Contractor of 
the reasons, if any, why it objects to the proposed termination of its subcontract and why 
the Bureau should not approve the Contractor’s action.  If required in a particular case 
as a matter of public necessity, the Bureau may provide a response period shorter than 
five days. 
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For purposes of this paragraph, good cause includes the following circumstances: 
 
(1) The listed DBE subcontractor fails or refuses to execute a written contract; 
 
(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in 

a way consistent with normal industry standards.  Provided, however, that good 
cause does not exist if the failure or refusal of the DBE subcontractor to perform its 
work on the subcontract results from the bad faith or discriminatory action of the 
prime contractor; 

 
(3) The listed DBE subcontractor fails or refuses to meet the prime Contractor’s 

reasonable, nondiscriminatory bond requirements; 
 
(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit 

unworthiness; 
 
(5) The listed DBE subcontractor is ineligible to work on public works projects because 

of suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and 1200 
or applicable state law. 

 
(6) You have determined that the listed DBE subcontractor is not a responsible 

contractor; 
 
(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides to 

you written notice of its withdrawal; 
 
(8) The listed DBE is ineligible to receive DBE credit for the type of work required; 
 
(9) A DBE owner dies or becomes disabled with the result that the listed DBE 

subcontractor is unable to complete its work on the contract; 
 

(10) Other documented good cause that compels the termination of the DBE 
subcontractor.  Provided, that good cause does not exist if the prime Contractor 
seeks to terminate a DBE it relied upon to obtain the contract so that the prime 
Contractor can self-perform the work for which the DBE contractor was engaged or 
so that the prime Contractor can substitute another DBE or non-DBE contractor after 
contract award. 
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When a DBE is terminated, or fails to complete its work on the Contract for any 
reason the Contractor shall make a good faith effort to find another DBE to substitute 
for the original DBE to perform at least the same amount of work under the contract 
as the terminated DBE to the extent needed to meet the established Contract goal.  
The good faith efforts shall be documented by the Contractor.  If the Department 
requests documentation under this provision, the Contractor shall submit the 
documentation within seven days, which may be extended for an additional seven 
days if necessary at the request of the Contractor.  The Department shall provide a 
written determination to the Contractor stating whether or not good faith efforts have 
been demonstrated. 

 
(f) PAYMENT RECORDS.  The Contractor shall maintain a record of payments for work 

performed to the DBE participants.  The records shall be made available to the 
Department for inspection upon request.  After the performance of the final item of work 
or delivery of material by a DBE and final payment therefore to the DBE by the 
Contractor, but not later than thirty calendar days after payment has been made by the 
Department to the Contractor for such work or material, the Contractor shall submit a 
DBE Payment Agreement on Department form SBE 2115 to the Resident Engineer.  If 
full and final payment has not been made to the DBE, the DBE Payment Agreement 
shall indicate whether a disagreement as to the payment required exists between the 
Contractor and the DBE or if the Contractor believes that the work has not been 
satisfactorily completed.  If the Contractor does not have the full amount of work 
indicated in the Utilization Plan performed by the DBE companies indicated in the 
Utilization Plan and after good faith efforts are reviewed, the Department may deduct 
from contract payments to the Contractor the amount of the goal not achieved as 
liquidated and ascertained damages.  The Contractor may request an administrative 
reconsideration of any amount deducted as damages pursuant to subsection (h) of this 
part. 

 
(g) ENFORCEMENT.  The Department reserves the right to withhold payment to the 

Contractor to enforce the provisions of this Special Provision.  Final payment shall not be 
made on the contract until such time as the Contractor submits sufficient documentation 
demonstrating achievement of the goal in accordance with this Special Provision or after 
liquidated damages have been determined and collected. 

 
(h) RECONSIDERATION.  Notwithstanding any other provision of the contract, including but 

not limited to Article 109.09 of the Standard Specifications, the Contractor my request 
administrative reconsideration of a decision to deduct the amount of the goal not 
achieved as liquidated damages.  A request to reconsider shall be delivered to the 
Contract Compliance Section and shall be handled and considered in the same manner 
as set forth in paragraph (c) of “Good Faith Effort Procedures” of this Special Provision, 
except a final decision that a good faith effort was not made during contract performance 
to achieve the goal agreed to in the Utilization Plan shall be the final administrative 
decision of the Department.  The result of the reconsideration process is not 
administratively appealable to the U.S. Department of Transportation. 
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EQUIPMENT PARKING AND STORAGE (BDE) 
Effective:  November 1, 2017 
 
Replace the first paragraph of Article 701.11 of the Standard Specifications with the following. 
 

“ 701.11 Equipment Parking and Storage.  During working hours, all vehicles and/or 
nonoperating equipment which are parked, two hours or less, shall be parked at least 8 ft 
(2.5 m) from the open traffic lane.  For other periods of time during working and for all 
nonworking hours, all vehicles, materials, and equipment shall be parked or stored as follows. 

 
(a) When the project has adequate right-of-way, vehicles, materials, and equipment shall be 

located a minimum of 30 ft (9 m) from the pavement. 
 
(b) When adequate right-of-way does not exist, vehicles, materials, and equipment shall be 

located a minimum of 15 ft (4.5 m) from the edge of any pavement open to traffic. 
 
(c) Behind temporary concrete barrier, vehicles, materials, and equipment shall be located a 

minimum of 24 in. (600 mm) behind free standing barrier or a minimum of 6 in. (150 mm) 
behind barrier that is either pinned or restrained according to Article 704.04.  The 24 in. 
or 6 in. measurement shall be from the base of the non-traffic side of the barrier. 

 
(d) Behind other man-made or natural barriers meeting the approval of the Engineer.” 

 
 
MAST ARM ASSEMBLY AND POLE (BDE) 
Effective:  July 1, 2016 
 
Revise Article 1077.03(a)(1) of the Standard Specifications to read: 
 

“ (1) Loading.  The mast arm assembly and pole, and combination mast arm assembly 
and pole shall be designed for the loading shown on the Highway Standards or 
elsewhere on the plans, whichever is greater.  The design shall be according to 
AASHTO “LRFD Specifications for Structural Supports for Highway Signs, 
Luminaries and Traffic Signals” 2015 Edition.  However, the arm-to-pole connection 
for tapered signal and luminaire arms shall be according to the “fillet welded, ring 
stiffened box connection” detail as shown in Figure C5.6.7-2.  The mast arm and 
pole shall be designed assuming the ADT > 10,000, Risk Category Typical, and 
Fatigue Category I Natural Wind Gust only.” 
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PAYMENTS TO SUBCONTRACTORS (BDE) 
Effective:  November 2, 2017 
 
Add the following to the end of the fourth paragraph of Article 109.11 of the Standard 
Specifications: 
 

“ If reasonable cause is asserted, written notice shall be provided to the applicable 
subcontractor and/or material supplier and the Engineer within five days of the Contractor 
receiving payment.  The written notice shall identify the contract number, the subcontract or 
material purchase agreement, a detailed reason for refusal, the value of payment being 
withheld, and the specific remedial actions required of the subcontractor and/or material supplier 
so that payment can be made.” 
 
 
PROGRESS PAYMENTS (BDE) 
Effective:  November 2, 2013 
 
Revise Article 109.07(a) of the Standard Specifications to read: 
 

“(a) Progress Payments.  At least once each month, the Engineer will make a written 
estimate of the quantity of work performed in accordance with the contract, and the 
value thereof at the contract unit prices.  The amount of the estimate approved as due 
for payment will be vouchered by the Department and presented to the State 
Comptroller for payment.  No amount less than $1000.00 will be approved for payment 
other than the final payment. 
 
Progress payments may be reduced by liens filed pursuant to Section 23(c) of the 
Mechanics’ Lien Act, 770 ILCS 60/23(c). 
 
If a Contractor or subcontractor has defaulted on a loan issued under the Department’s 
Disadvantaged Business Revolving Loan Program (20 ILCS 2705/2705-610), progress 
payments may be reduced pursuant to the terms of that loan agreement.  In such cases, 
the amount of the estimate related to the work performed by the Contractor or 
subcontractor, in default of the loan agreement, will be offset, in whole or in part, and 
vouchered by the Department to the Working Capital Revolving Fund or designated 
escrow account.  Payment for the work shall be considered as issued and received by 
the Contractor or subcontractor on the date of the offset voucher.  Further, the amount of 
the offset voucher shall be a credit against the Department’s obligation to pay the 
Contractor, the Contractor’s obligation to pay the subcontractor, and the Contractor’s or 
subcontractor’s total loan indebtedness to the Department.  The offset shall continue 
until such time as the entire loan indebtedness is satisfied.  The Department will notify 
the Contractor and Fund Control Agent in a timely manner of such offset.  The 
Contractor or subcontractor shall not be entitled to additional payment in consideration of 
the offset. 
 
The failure to perform any requirement, obligation, or term of the contract by the 
Contractor shall be reason for withholding any progress payments until the Department 
determines that compliance has been achieved.” 
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STEEL PLATE BEAM GUARDRAIL (BDE) 
Effective:  January 1, 2017 
 
Revise Article 630.02 of the Standard Specifications to read: 
 

“ 630.02 Materials.  Materials shall be according to the following. 
 

Item Article/Section 
(a) Steel Plate Beam Guardrail  ................................................................................... 1006.25 
(b) Wood Posts and Wood Block  .................................................. 1007.01, 1007.02, 1007.06 
(c) Steel Posts, Blockouts, Restraints and Wire Rope for Guardrail  .......................... 1006.23 
(d) Preservative Treatment  ......................................................................................... 1007.12 
(e) Reinforcement Bars  .............................................................................................. 1006.10 
(f) Plastic Blockouts (Note 1) 
(g) Chemical Adhesive Resin System  ........................................................................ 1027.01 
(h) Controlled Low-Strength Material (CLSM)  ................................................................. 1019 
 

Note 1.  Plastic blockouts may be used in lieu of wood blockouts for steel plate beam 
guardrail.  The plastic blockouts shall be the minimum dimensions shown on the plans 
and shall be on the Department’s qualified product list.” 
 

Revise Article 630.05 of the Standard Specifications to read: 
 

“ 630.05 Posts.  Posts shall be as follows. 
 
(a) Wood Posts.  Wood posts and blocks shall be treated.  The posts and blocks shall be 

cut to the proper dimensions before treatment.  No cutting of the posts or blocks will be 
permitted after treatment.  Posts shall be erected according to Article 634.05. 

 
(b) Steel Posts.  Steel posts may be driven by hand or mechanical methods provided they 

are protected by a suitable driving cap and the earth around the posts compacted, if 
necessary, after driving.  When steel posts are driven to incorrect alignment or grade, 
they shall be removed and set according to Article 634.05. 

 
When it is necessary to shorten the posts in the field, the lower portion shall be cut off in a 

manner to provide a smooth cut with minimum damage to the galvanizing.  Cut areas shall be 
repaired according to the requirements of AASHTO M 36.” 
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Revise Article 630.06 of the Standard Specifications to read: 
 

“ 630.06 Shoulder Stabilization at Guardrail.  Shoulder stabilization shall be constructed at 
the locations of steel plate beam guardrail installation according to the details shown on the 
plans.  On new construction projects, the material used in the shoulder stabilization shall be the 
same as that used in the adjacent paved shoulder.  On shoulder resurfacing projects, the 
material used in the shoulder stabilization shall be the same as that used for the shoulder 
resurfacing. 

 
When portland cement concrete is used, shoulder stabilization shall be constructed 

according to the applicable portions of Section 483.  The shoulder stabilization shall be 
constructed simultaneously with the adjacent portland cement concrete shoulder.  Guardrail 
posts shall be driven through leaveouts or holes cored in the completed shoulder stabilization.  
The void around each post shall be backfilled with earth or aggregate and capped with hot-mix 
asphalt (HMA) or CLSM. 

 
When HMA is used, shoulder stabilization shall be constructed according to the applicable 

portions of Section 482.  On new construction, the shoulder stabilization shall be constructed 
simultaneously with the HMA shoulder.  On shoulder resurfacing projects, the portion of the 
shoulder stabilization below the surface of the existing paved shoulder shall be placed and 
compacted separately.  The guardrail posts shall be driven through holes cored in the 
completed shoulder stabilization.  The void around each post shall be backfilled with earth or 
aggregate and capped with HMA or CLSM. 

 
When driving guardrail posts through existing shoulders, shoulder stabilization, or other 

paved areas, the posts shall be driven through cored holes.  The void around each post shall be 
backfilled with earth or aggregate and capped with HMA or CLSM.” 

 
Revise Article 630.08 of the Standard Specifications to read: 

 
“ 630.08 Basis of Payment.  This work will be paid for at the contract unit price per foot 

(meter) for NON-BLOCKED STEEL PLATE BEAM GUARDRAIL; STEEL PLATE BEAM 
GUARDRAIL, TYPE A, 6 FOOT (1.83 M) POSTS; STEEL PLATE BEAM GUARDRAIL, TYPE 
A, 9 FOOT (2.74 M) POSTS; STEEL PLATE BEAM GUARDRAIL, TYPE B, 6 FOOT (1.83 M) 
POSTS; STEEL PLATE BEAM GUARDRAIL, TYPE B, 9 FOOT (2.74 M) POSTS; or STEEL 
PLATE BEAM GUARDRAIL, TYPE D, 6 FOOT (1.83 M) POSTS. 

 
When end sections are specified, they will not be paid for as a separate item, but shall be 

considered as included in the unit price for steel plate beam guardrail. 
 
Steel plate beam guardrail mounted on existing culverts will be paid for at the contract unit 

price per foot (meter) for STRONG POST GUARDRAIL ATTACHED TO CULVERT or WEAK 
POST GUARDRAIL ATTACHED TO CULVERT, of the case specified. 
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Portland cement concrete shoulder stabilization at guardrail will be paid for according to 
Article 483.10. 

 
HMA shoulder stabilization at guardrail will be paid for according to Article 482.08. 
 
Excavation in rock will be paid for according to Article 502.13. 
 
Steel plate beam guardrail incorporating long-span spacing will be paid for at the contract 

unit price per foot (meter) for LONG-SPAN GUARDRAIL OVER CULVERT, 12 FT 6 IN (3.8 M) 
SPAN; LONG-SPAN GUARDRAIL OVER CULVERT, 18 FT 9 IN (5.7 M) SPAN; or LONG-
SPAN GUARDRAIL OVER CULVERT, 25 FT (7.6 M) SPAN. 

 
Steel plate beam guardrail incorporating treated timber at the back side of the post will be 

paid for at the contract unit price per foot (meter) for BACK SIDE PROTECTION OF 
GUARDRAIL.” 
 
 
SUBCONTRACTOR MOBILIZATION PAYMENTS (BDE) 
Effective:  November 2, 2017 
 
Replace the second paragraph of Article 109.12 of the Standard Specifications with the 
following: 
 

“ This mobilization payment shall be made at least 14 days prior to the subcontractor starting 
work.  The amount paid shall be at the following percentage of the amount of the subcontract 
reported on form BC 260A submitted for the approval of the subcontractor’s work. 

 
Value of Subcontract Reported on Form BC 260A Mobilization Percentage 

Less than $10,000 25% 
$10,000 to less than $20,000 20% 
$20,000 to less than $40,000 18% 
$40,000 to less than $60,000 16% 
$60,000 to less than $80,000 14% 

$80,000 to less than $100,000 12% 
$100,000 to less than $250,000 10% 
$250,000 to less than $500,000 9% 

$500,000 to $750,000 8% 
Over $750,000 7%” 
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WEEKLY DBE TRUCKING REPORTS (BDE) 
Effective:  June 2, 2012 Revised:  April 2, 2015 
 
The Contractor shall submit a weekly report of Disadvantaged Business Enterprise (DBE) trucks 
hired by the Contractor or subcontractors (i.e. not owned by the Contractor or subcontractors) 
that are used for DBE goal credit.   
 
The report shall be submitted to the Engineer on Department form “SBE 723” within ten 
business days following the reporting period.  The reporting period shall be Monday through 
Sunday for each week reportable trucking activities occur.   
 
Any costs associated with providing weekly DBE trucking reports shall be considered as 
included in the contract unit prices bid for the various items of work involved and no additional 
compensation will be allowed. 
 
 
WORKING DAYS (BDE) 
Effective:  January 1, 2002 
 
The Contractor shall complete the work within 35 working days. 
 
 


