llinois Department of Transportation

2300 South Dirksen Parkway / Springfield, lllinois / 62764

October 29, 2024

SUBJECT FAU Route 1292 (IL 53)
Project NHPP-8Z8C(183)
Section (531-2-HB)BR 23
Cook County
Contract No. 62W30
Item No. 19, November 8, 2024 Letting
Addendum A

NOTICE TO PROSPECTIVE BIDDERS:

Attached is an addendum to the plans or proposal. This addendum involves
revised and/or added material.

Revised the Schedule of Prices

Revised pages ii-iv of the Table of Contents to the Special Provisions
Revised page 163 of the Special Provisions

Added pages 176A-176F & 299-325 to the Special Provisions
Revised sheets 5, 8, 10, 15, 16, 19, 97, 98, 113, 114, 116, & 121-124
of the Plans

ablhwN=

Prime contractors must utilize the enclosed material when preparing their bid
and must include any changes to the Schedule of Prices in their bid.

Very truly yours,

~t /et

Jack A. Elston, P.E.
Bureau Chief, Design and Environment

MTS



FAU Route 1292 (IL 53)
Project NHPP-8Z8C(183)
Section (531-2-HB)BR 23

Cook County
Contract No. 62W30

RAISED REFLECTIVE PAVEMENT MARKER, REFLECTOR REPLACEMENT .......ccooiiiiii 100
OVERHEAD SIGN STRUCTURE-BRIDGE MOUNTED.......ooiii e 100
TRAFFIC SIGNAL GENERAL REQUIREMENTS ... .o e 100
UNDERGROUND RACEWAY S e e s 117
ELECTRIC CABLE ... ..o s e 118
LIGHT EMITTING DIODE (LED) SIGNAL HEAD AND OPTICALLY PROGRAMMED LED SIGNAL HEAD
.................................................................................................................................................................. 118
RELOCATE EXISTING EMERGENCY VEHICLE PRIORITY SYSTEM, DETECTOR UNIT................... 122
TEMPORARY TRAFFIC SIGNAL TIMING (SPECIAL) ... 122
MAINTENANCE OF EXISTING TRAFFIC SIGNAL INSTALLATION (COOK COUNTY) .....cccoevieiinne 124
TEMPORARY TRAFFIC SIGNAL TIMING (COOK COUNTY) ... 128
3D MODEL FEEDBACK ...t e e s e e s e e e s e e 129
APPROACH SLAB REMOVAL ...t e s 130
ARCHITECTURAL FORM LINER ... .ot e e 131
CONCRETE COLOR ADDITIVE. ... oottt e 134
CONCRETE MEDIAN SURFACE, CORRUGATED .......oooiiiiiii e e 134
CONCRETE SEALANT (SPECIAL) ... 135
CONFIRMATION BEACON ... s s e e e s e e e 136
COOPERATION BETWEEN CONTRACTORS ... ..o e 137
COORDINATION WITH ADJACENT AND/OR OVERLAPPING CONTRACTS .......ccooiiiiiieieee 138
FAILURE TO COMPLETE PLANT CARE AND ESTABLISHMENT WORK ON TIME .........ccccccoeeienene. 138
FORM LINER TEXTURED SURFACE, SPECIAL ..o s 139
GENERAL REQUIREMENTS FOR TREE REMOVAL .......ooiiiiii e 144
GENERAL REQUIREMENTS FOR WEED CONTROL SPRAYING ... 145
MOWING ... e e e e e e e s e e e me e e e e e eme e e s er e e s emeeeeae e e emneeeenneeenneas 148
PARAPET RAILING, SPECIAL...... oo 149
REMOVAL AND DISPOSAL OF REGULATED SUBSTANCES (PROJECT SPECIFIC)......ccccoeeueene 151
REMOVAL OF LUMINAIRE, SALVAGE ...t 152
REMOVAL OF UNDERPASS LIGHTING UNIT, NO SALVAGE ........cooiiceeee e 153
REMOVE EXISTING CONDUIT ATTACHED TO STRUCTURE .......oooiiieeeeee e 153
REMOVE INLET BOX ... .ottt e e s e 154
REMOVE TEMPORARY WOOD POLE ... e s 154
SEEDING, CLASS 4A (MODIFIED).....c e 154
SLEEPER SLAB ..o 156
STABILIZED CONSTRUCTION ENTRANCE .. ... 156
SUPPLEMENTAL WATERING ...t s 157
TEMPORARY WOOD POLE, 60 FT., CLASS 4. 158

Revised 10/29/2024



FAU Route 1292 (IL 53)
Project NHPP-8Z8C(183)
Section (531-2-HB)BR 23

Cook County
Contract No. 62W30

TREE REMOVAL, ACRES (SPECIAL) ... eveoeeee e eeee e eeeeeseeeeseeeeeeeeseeeseeeeseseeseeseesseeeseeesesesseseeeenes 159
WEED CONTROL, BROADLEAF IN TURF ... oo otvoeeee oo eeeeeeeee e eeeeeeseeeeseseseeesseesseeeseeeseeeseseseenenes 161
STORM WATER POLLUTION PREVENTION PLAN ... vvoeveeeeeeeeeeeeeeeeee e e eeeeeeseeseseeeseeeseeeseeeseeeees 163
STRUCTURAL REPAIR OF CONCRETE ....oocoveeveeeeoe e eeeeeeeee e s e eeseeeeeseeseees s eeseees s eeseeeseeeseseseeees 177
STRUCTURAL ASSESSMENT REPORTS FOR CONTRACTOR’S MEANS AND METHODS.............. 187
BRIDGE DECK CONSTRUCTION ...t eeeeeeeeeeees e seseesseeeeseeeseeeseees e seseesssesesesesseeeseesseesseesseessens 190
HOT DIP GALVANIZING FOR STRUCTURAL STEEL ......vvouoveeeereeeeeeeeeeeeeeeeesseeeeeeeeseeseseesseeseeesseeseee 191
PREFORMED PAVEMENT JOINT SEAL ....eoiveeeeeeeeeeeeoseeeeeeeeseeseeessseeeseeeseeeeeeeeseeseseesssessseeesseessesesse 195
PREFORMED BRIDGE JOINT SEAL ... eeee e e eeeeeeseeeeseeeseeesseeeseeeseeeeeaeseesseeeeseseseesee 201
BAR SPLICERS, HEADED REINFORCEMENT w.....oveooeeeeeeseeeeeseeeeeeee s eeeeeeseeeseseseeeseesseeseeeeeseeseeees 208
AGGREGATE SUBGRADE IMPROVEMENT (BDE) .....eoveoeeeeeeeeeeeeeeeeeseeeseeeseeseeesseeesseeeesesseesseeseseeeees 209
BITUMINOUS MATERIALS COST ADJUSTMENTS (BDE) «....ceveoeeeeeeeeeeeeeeseeeeeesesese e seeeeeseeseeseeee 211
CEMENT, TYPE IL (BDE) ...veeeveeeeeeeeeee e eeeeeseeeeseeeseeeesesesesseseees e esseeeseeeeseseseeesseees e eeseeeseesseeeseeeesesesenees 213
COMPENSABLE DELAY COSTS (BDE)......eeveeeeeeeeeeeeeseseeseeeesseessseeeseeesseseseesseess e ssseesssesssessseeessessseenees 213
CONSTRUCTION AIR QUALITY = DIESEL RETROFIT (BDE) ... vveueveeeeeneeeeseereeeeseeeeseeeesseesseesseeeseenee 217
CORRUGATED PLASTIC PIPE (CULVERT AND STORM SEWER) (BDE) ........oveeveeeeeeseeesseesrereseee 219
DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE) ......covvoooeeoeeeeeeeoeeeeeeeeeeeeseneee 230
FUEL COST ADJUSTMENT (BDE) ... eeoveeeeeeeeeeeeeeeeeeeeeeeseeeeeseeeeseeesseeseeeseesseseseeeseses s seeeeeseesseeeseesses 239
HOT-MIX ASPHALT (BDE) ... veoveeeeeeeeeeeeeeeeeeeeseeeeeesee s eeseeesseeeseeessseeseeeseeesesesseeseees s eeseeeseeeseeeseeesen 242
PERFORMANCE GRADED ASPHALT BINDER (BDE).........vveiveereeeeeeeseeseeeesseeeeseseseeeeseesseessseesseeeseenes 243
PORTLAND CEMENT CONCRETE (BDE) .....eoveueeeeeeeeeeeseeeeseeeeseeesseesseeeeseesseeseseeseeeeseessseesseeessessseeesee 248
REMOVAL AND DISPOSAL OF REGULATED SUBSTANCES (BDE) .....ccveverereereeeeeeeeseeeeeeeeeeeeesenee 248
SEEDING (BDE) «..veeoeeveeeeeeeeeeeeeeeeeeeeseeeseses e eeseees e esseee s esseses e esseesseeeeseeeseeesseees e esseseseeeseeeseees s eeseses e 249
SHORT TERM AND TEMPORARY PAVEMENT MARKINGS (BDE) ... ... oveeoeereeeeeeeseeeeeseeseeeesseseseeee 254
SOURCE OF SUPPLY AND QUALITY REQUIREMENTS (BDE) «.....oveeveeoeeeeeeereeeeeeeeeeeeeseeeseeeeseseneeee 258
STEEL COST ADJUSTMENT (BDE) ... veeveeeeeeeeeeeeeeseeeseeeeseeeseeeeseseeseesseseseesseesseeeseseeseesseeeseesseeesseees 258
SUBCONTRACTOR AND DBE PAYMENT REPORTING (BDE) ......eoveoveoeeeeeeereeeeseeeeeeeeeeeeesseeeseseseeee 262
SUBCONTRACTOR MOBILIZATION PAYMENTS (BDE) ......eereeiveeeeeeeeeeeseeeeseeseseeseeeesseeesseesseesseeeseenee 262
SUBMISSION OF PAYROLL RECORDS (BDE).........cveereeeeeeeeessseeeeeeesseesseeesseessseseseeseseesseseseesseeseeee 263
SURFACE TESTING OF PAVEMENTS — IRI (BDE) w....veeveeeeeeeesereeeeeeseseeseseesseeesseseseeseseeeseessseesseeseeee 264
TRAFFIC SPOTTERS (BDE)......e.veeeveeeeeeeeeeeeeeseeeeseessseeeseessesesesessesessoesseeeseeesseses e ssseessoesseeeseeesesesenees 270
TRAINING SPECIAL PROVISIONS (BDE) w....veoeveeeeeeeee e eeeeeeseeeseeeeeeeesseesseeesseseseesseesseeeseeeeseseeseeeseeees 272
IDOT TRAINING PROGRAM GRADUATE ON-THE-JOB TRAINING SPECIAL PROVISION............... 275
VEHICLE AND EQUIPMENT WARNING LIGHTS (BDE) .....veoveeeveeeeeeeeeeeeeeseeeseeeeeeseeeeeseeseeeesseseenees 277
WEEKLY DBE TRUCKING REPORTS (BDE).......e.oveeeeeeeeeeeeeeseeseseeseeeeseeeesseesseseseeessessseeeseesseessseseseeneees 277
WORK ZONE TRAFFIC CONTROL DEVICES (BDE) w.....veveeeeeeeeeeeeeeeeeeseeseeseseeesseesseeessesseessseseseseees 277
PROJECT LABOR AGREEMENT ......oeoteoeeeeeee e eseeeseeeeseeeeseeeeeeseeeeseeesseesseess e essesesseeeseesseseseessseesseees 279

Revised 10/29/2024
i



FAU Route 1292 (IL 53)
Project NHPP-8Z8C(183)
Section (531-2-HB)BR 23

Cook County
Contract No. 62W30

404 PERMIT <ot e e e e e e e e e e e e e s e e e e e e e e e e e e eaneeeneeas 299
NATIONWIDE PERMIT SUMMARY ... e s 305
IEPA PERMIT oo e e e e s s e e s e e e s m e e e s e e e e e s ene e e sme e e e ne e e eneeeeneeas 319

Revised 10/29/2024



FAU Route 1292 (IL 53)
Project NHPP-8Z8C(183)
Section (531-2-HB)BR 23

Cook County
Contract No. 62W30

STORM WATER POLLUTION PREVENTION PLAN

EAE
ﬂ%{
ElEEs

llinois Department ; ;

of Transport ation Storm Water Pollution Prevention Plan
Route i} ) . Marked Route Section Number
FAP 342 153 |(531-2-HB) BR 23 }
Project Number County ! Contract Number |
C-91-123-24 | Cook | 62W30

This plan has been prepared to comply with the provisions of the Nationai Pollutant Discharge Elimination System (NPDES) Permit No.
ILR10 (Permit ILR10), issued by the Hiinois Enviranmental Protection Agency (IEPA) for storm water discharges from construction site
activities.

| certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly gathered and evaluated the information submitted. Based on my inquiry of
the person or persons who manage the system, or those persons directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing violations.

[Signature Date |
e f] | ros:2:04
Print Ngfne ' Title Agency

iJ_ose ios, P.E. ﬁ?egional Engineer [Miinois Department of TransponationJ

Note: Guidance on preparing each section of BDE 2342 can be found in Chapter 41 of the IDOT Bureau of Design and Environment {BDE)
Manual. Chapter 41 and this form also reference the IDOT Drainage Manual which should be readily available.

1. $ite Description:
A. Provide a description of the project location; include latitude and longitude, section, town, and range:

The project is located in Cook County within the City of Rolling Meadows, from 42° &' 6.1836" N 88° 1' 51.9672"
W to 42° 5' 28.5432" N 88° 1' 48.4248" W, in Section 26, Township 42N, Range 10E.

The design, installation, and maintenance of BMPs at these locations are within an area where annual erosivity
(Rvalue) is less than or equal to 160. Erosivity is less than 5 in all two-week periods between October 12 and
April 15, which would qualify for a construction rainfall erosivity waiver under the US Construction General Permit
requirements. at these locations, erosivity is highest in spring to autumn, April 16 - October 1.

Printed 09/04/24 Page 1 of 13 BDE 2342 (Rev. 07/19/19)

Revised 10/29/2024
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MEMORANDUM
DATE: 8/24/2024
TO: [Recipient] (IEPA)
FROM: Gary Paradoski {Aqua Vitae)
CC: Jacek Ejmont, Giovanna Zaffina, Vanessa Ruiz (IDOT); Patrick Hynes (Aqua Vitae)
PROJECT: See Attached SWPPP
JOB NO: See Attached SWPPP
CONTRACT: See Attached SWPPP
RE: NPDES |IEPA ILR10 Notice of Intent Supplement

Hello [Recipient], per IEPA recommendation, I've provided the following additional language (green) to be
added as a supplement to the completed IDOT Form BDE 2342 that has been submitted for this
contract's notice of Notice of Intent.

Please note that this supplement references IDOT’s standard forms and specifications so that it is
not considered overly onerous or ambiguous.

e IV.D.2.g.iv - The permit specifies a different between spill responses and provisions for reporting,
while the existing template mentions only that spill prevention and control will be discussed,
making nc mention of reporting in the event that a significant spill occurs. Should a spill of
potentially hazardous or toxic material occur on-site, it is necessary that the on-site staff know
which organizations to contact to mobilize a quick and efficient cleanup response, should it be
necessary.

Add the following to IDOT SWPPP (Form BDE 2342) Sections 1.G.2 Material Delivery,
Storage and Use:

Provide a plan stating the name of the organization to contact to mobifize a quick and
efficient cleanup response, should it be necessary.

Add the following to IDOT SWPPP (Form BDE 2342) Sections IV:

IDOT's Resident Engineer shall conduct the required reporting in the event that a
significant spill occurs.

e IV.D.4 - The permit also contains the specific reporting that an inspection will be complete within
24 hours of a storm. However, there is the possibility that some locations on the construction site

1|Page

Revised 10/29/2024
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8/24/2024
NPDES IEPA ILR10 Notice of Intent Supplement

will remain too dangerous to inspect within those 24 hours—hence, the requirement that an
inspection be completed of these areas within 3 days that they become accessible.
o Add the following to IDOT SWPPP (Form BDE 2342) Section IV, first paragraph:

Should the construction site remain too dangerous to inspect within 24 hours, the
inspection shall be completed of these areas within 3 days that they become accessible.

IV.D.4.b - If the SWPPP requirements are being covered by the inspection form being used, the
inspection form must be included with the SWPPP. Without it, there is nothing in the SWPPP that
covers these requirements, and while the template does mention the certification in BDE 23424,
there is no evidence that that inspection template must be used with the SWPPP template.

Modify IDOT SWPPP (Form BDE 2342) Section [V, first paragraph, first sentence to read
as follows:

Qualified personnel shall inspect and document disturbed areas of the construction site
including Borrow, Waste, and Use Areas, which have not yet been finally stabilized,
structural control measures, locations where vehicles and equipment enter and exit the
site, all items addressed in Section I1.G, and flooding or other unsafe conditions, using
IDOT Storm Water Pollution Pian Erosion Control Inspection Report, BC 2259, which can

be found online at https://idot.illinois.goviresourcesfiorms.html.

V.D.4.d - The concern addressed in the comment is that the modifications must be made in 7
days. While the SWPPP mentions that modifications will be made, it provides no timefine by
which they must be made.
o Modify IDOT SWPPPs (Form BDE 2342) Section |I, first paragraph, fourth sentence to
read as follows:

The Contractor, and subcontractors, will notify the Resident Engineer of any proposed
changes, maintenance, or modifications within 7 days to keep construction activities
compliant with the Permit ILR10.

IV.D.4.e - The current BDE 2342 does not contain a space for recording observations about
flooding or other unsafe conditions, nor was the inspection report included in the original SWPPP
submission.

o A copy of IDOT's Storm Water Pollution Prevention Plan Erosion Gontrol Inspection
Report BC 2259 is attached for reference. This form has sections Other Comments and
Additicnal Pages to be used for recording observations about flooding or other unsafe
conditions as they relate to the NPDES IEPA ILR10 permit.

Modify IDOT SWPPP (Form BDE 2342) Section IV, first paragraph, first sentence to read
as follows:

Qualified personnel shall inspect and document disturbed areas of the construction site
including Borrow, Waste, and Use Areas, which have not yet been finally stabilized,
structural control measures, localions where vehicles and equipment enter and exit the
site, all items addressed in Section I1.G, and flooding or other unsafe conditions, using
IDOT Storm Water Pollution Plan Erosion Canirol Inspection Report, BC 2259, which can
be found online at https:/idot.illinois.goviresources/forms.html.

2| Pagec
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8/24/2024
NPDES |EPA ILR10 Notice of Intent Supplement

IV.D.5 ~ Corrective actions are required for more than just damage repairs. Additionally, the
template provides no timeline by which a corrective action report must be submitted, nor does it
address the maintenance of repeated failed controls.

o Add the following to IDOT SWPPPs (Form BDE 2342) Section |Ii:

Ail corrective actions and deficiencies shall be in accordance with the SWPPP {Form
BDE 2342} and the Standard Specifications Section 105.03(a). Corrective action
inspection reporting shall be done per Section IV of the SWPPP.

o IDOT’s Standard Specifications Section 105.03 addresses a timeline by which corrective
action must be taken for NPDES, and it addresses deficiencies such as maintenance of
repeated failed controls. Excerpts have been provided below for reference and can be
found online at:
https:/fpublic. powerdms.com/IDOT/documents/1945348/Standard%20S pecifications %20f
0r%20Road%20and%20Bridge %20Construction%202022

10503 Conformity with Contract. All work parformad and plt materals
fumished shall be in conformity with the coniract ang the linas, grades, cross
sactions, dimansions, and material reguiremants, including tolsrances, shown on the

plans or indicatad in the contract documents. All work or materal which does not
conlorm (o the requirements of the contract will be congidered unaccaptable.

Unacceplable work: whethor the fesull of poor workmanship, use of defective
malerials, damage through carelossness, or other cause; and unacceptable material
shalt be removed and replaced or i inan manner at no
additional cost to the Gepariment.

The Department raserves the right to accept work produced by the Contractor if
lhe Engineer finds he noncompliant materigls, the finished producl in whith Ine
nongompliant materiats are used, or the nencontarming work are in close conformity
with tha contract, [ this event. the Enginear will document the basis of acceptance
by contmct modification which may provide for an appropriate adjustment in the
contract price for such work of malerials as the Enginear deems necessary o
conform 1o the ination. The of the D witl be based on
the best engineering judgmaent of the Enginaer and shail be inal and binding

Werk done contrary to instructions given by the Engineer, work done bayond the
lines shown on the plans, or as given by the Engineer, or any axtra work done without
writen appioval given by the Enginees vill be considesed as unacceptatie and will
not b paid for under the contract. Work so done may be ordered removed or
replaced a1 nér additional cast 1o the Departmant.

For unaceeploble work thet impacts the environment or pubic safety, a deduction
will be applied to monies due or that might become due the Contractar. These
defiency deductions will be applied as fotlows

{2} Nationat Poilntant Discharge Elimination System (NPDES) / Erosian and
Contrel Defi Ded When the Engineer is notified or
delermines an ergsion andior sedimen! conlro! Geficiency(s) exists. of the
Contraclor's activilies rapresents a viclation of the Depanment's NPOES
permits, tha Engineer will notify and diect the Contractor 1o comroct the
deficiency within a spacified ime. The specified lime, which bagins upon
nolification to the Contracior, will be from 172 hour 16 1 week based on the
urgency of the situation and the nature of the work elfort required. The
Engineer will be tho scle judge.

A deficiency may ba any leck of repair. maintenance, or implemeatation of
erosion sndior sedinent control devices included in the conlract, or any
laiture 1o comply with the conditions of the Department's NPDES permits. A
deficioncy may also be applied to sduations whera comactive action is not an
option such as the falure to participate in a jobsite inspection of ihe project,
failure to install required measures prios to sitiating earh moving operations,
disregard of concrete washoul requirements, or olher disregard of the
NPDES permit.

W the: Contractor faits to comact a deficiency within the specified time, a daily
monetary deduction will be imposed for each calnndsr day or portion of a
calendar day untl the s © the ion of the
Engineer  The calendar day(s) will begin with natificalion Lo (he Contraclor
and ond with tha Engineer's accaptance of Ihg correction. The base value of
the daily monelary deduction is $1,000.00. The value of the doficiancy

i will be d i by multiplying the base value by a
Gravity Adjustment Factor provided in Table A; excepl for failure fo
participate in a required jobsite fspaction of the project préot Lo initialing
earthmaving operations which will be based on the total acreage of planned
dislurbance at the foliowing mullipliars: <5 Acres: 1; 5-10 Acres: Z;
>10-25 Acres: 3; »25 Acres: 5. For lhose deficiencics where corrective

3|Pagec
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8/24/2024
NPDES IEPA ILR10 Notice of Intent Supplement
aclion was not an oplion, the monetary deduction will be immediate and will
be valued at one calendar day multiplied by a Gravity Adjustment Factor
Table A
Deficiency Deduction Gravity Adjustment Factors
Soil Disturbed and Not Permanently
Types of Violations Stabilized At Time of Violation
<5 5-10 >10« 25 >25

Acres Acres Acres Acres
Faiture to Ingtall or Properly
Maintain BMP 01.05602-10]05-25( 10-5
g:ﬁrsless Destruction of 02-1 | 05-251 10-5 10-5
Intrusion into Protectsd
Resokirce 10-5 10-5 | 20-10 | 20-10
Failure to properly manage
Chenmicals, Concrete
Washouts or Residuats, G254 | 0251 | SRl | 9.0=5
Litter or other Wastes
Improper Vehicle and
Equipment Maintenance, 01-05} 02-1 02-1 | 05-25
Fueling or Cleaning
Failure to Provide or Update
Whritten or Graphic Pians 02-1 ] 05-25| 1.0-5 1.0-5
Required by SWPPP
Failure to comply with Other
Provisions of the NPDES 01-05] 02-1 02-1 |05-25
Permit

4| Pagc
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lllinois Department Storm Water Pollution Prevention
of Transportation Plan
Erosion Control Inspection Report
Date of Inspection: County:
Name of Inspector: Section:
Type of Inspection: Weekly 0O Route:
>0.5" Precip. O Precip. Amt: " District:
Contractor; Contract No:
Subs: Job No.
Project:
NPDES/ESC Deficiency Deduction: $ NPDES Permit No:
Total Disturbed Area: acre Ready for Final Cover: acre

Final Cover Established: acre

Erosion and Sediment Control Practices
Item # /| BMP YES NO N/A

1. Slopes: Do all slopes and exposed areas where soil disturbing activities have temporarily or
permanently ceased, and not permanently stabilized, have adequate temporary seed or

other stabilization in accordance with the NPDES permitted 7 and 14 day rule? o a (]
2. Ditches Are all ditches (existing and temporary) clear of sediment and/or debris? O O 0O
Do all ditches have adequate stabilization and structural practices in place? o o o
3. Perimeter Erosion Barrier: Are all perimeter erosion barriers in good working order? O 0O 0
Has perimeter barrier no longer needed been removed and the area
stabilized? o o o
4. Temporary Ditch Checks:  Are all temporary ditch checks in good working order? o O a
Are the current ditch checks adequate to control erosion? 0o 0O O
5. Temp Diversions/ . . . -
Slop': Drai:lss: Are all Temporary Diversions and Slope Drains functioning properly? o a o
6. Inlet Protection:  Are ALL inlet protection devices in good working order? Q o g
Are ALL inlet filters less than 25% full and fabric unobstructed ? O 0o o
7. Sediment Are ALL sediment basins/traps in good working order? o o o
Basins/Traps: Does sufficient capacity exist for the design stormwater event? 0o o o
8.  Areas of Interest — Wetland/Prairie/Tree Preservation:
Has the contractor remained clear of all designated “no entry” areas? o a o
Are all “no intrusion” areas adeguately marked to prevent accidentalentry? O O O
9. StockPiles: Are all stockpiles properly situated and maintained to prevent runoff and protected
to minimize discharge of materials or residue in case of erosion? o o 0O
10. Borrow/Waste Are all borrow and waste locations, including those located offsite, in
Sites: comphance with NPDES requirements? o o 0O

11. Other Installations:  Are all other BMP installations shown in the plans properly functioning? O 0O 0O
(note in comments)

General Site Maintenance Required of the Permit

12. Vehicle Is the site free from mud, sediment and debris from the vehicles entering/leaving of f
Tracking: road areas throughout the site? o O O
Are Stabilized Construction field entrances properly located? g g o
Are Stabilized Construction field entrances in good working condition? | o ]
Printed on: 8/22/2024 Page 1012 BC 2259 (Rev. 05/15/09)
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176E



FAU Route 1292 (IL 53)
Project NHPP-8Z8C(183)
Section (531-2-HB)BR 23

Cook County
Contract No. 62W30

Item # /| BMP YES NO N/A
13. Concrete Washout Areas: Are concrete washout areas adequately signed and maintained? o 4d O
Has all washout occurred only at designated washout locations? O 0O O
14. Staging/Storage Areas: Are all staging/storage facilities free of litter, leaking containers,
leaking equipment, spills, etc? o 0O O
15. Fuel/Chemical Storage: Are all fuels and chemicals stored only in designated locations? o o O
Are all designated locations free of evidence of teaks and orspills? O 0O O
16. Previous Inspection Have all corrections from the last report been properly completed? O O O
Follow Up: If not, has a NPDES/ESC Deficiency Deduction been assessed? 0O 0O 0O
17, Update SWPPP: Have all changes to the projects SWPPP been noted on the graphic site plan,
signed and dated? o 0O O
18. Offsite Has sedimentor other pollutants of concern been released from the project site? 0O O
Dischare of If Yes, has the lllinois Environmental Protection Agency been notified within 24 hours
Sediment: of your observation of the discharge and an Incidence of Non-Compliance (ION})
mailed within 5 days? O a O
Specific Instructions Related to “No” Answers From Above:
ltem # Station or Practice Comments/Actions Required Time for
Station to Station Repair

Other Comments:

Additional Pages (Attached As Needed)

O Outfalls / Receiving Waters
0O Drainage Structure/Ditch Check Locations
O Additional Instructions to Contractor

Other:

If the answer to any of ltems 1-16 above is “No”, the contractor is hereby ordered to correct the deficiency.
Repairs and stabilization are to be completed within 24 hours of this report (or as indicated above) or the DAILY
NPDES/ESC Deficiency Deduction will be assessed for each noted deficiency until the required action is completed.

Inspector's Signature

Date/Time:

Contractor's Signature

Date/Time:

Onginal: Project File
cc. Contractor

Printed on: 8/22/2024

Page 2 of 2
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404 PERMIT

DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, CHICAGO DISTRICT
231 SOUTH LA SALLE STREET, SUITE 1500
CHICAGO IL 60604-1437

October 11, 2024
Regulatory Branch (LRC-2024-00412)

SUBJECT: Nationwide Permit Authorization for 0.14 ac of Permanent Impacts and 0.74
ac of Temporary Impacts Associated with the IL53 Roadway Improvements from
Algonquin Road to Rand Road (US12) in Palatine, Rolling Meadows, and Arlington

IDOT Contracts: 62VW30, 62N91, and 62\W38

Jose Rios

lllinois Department of Transportation
201 West Center Court
Schaumburg, lllinois 60196

Dear Mr. Rios:

The U.S. Army Corps of Engineers, Chicago District, has completed its review of
your pre-construction notification for the above referenced project, dated October 7,
2024, for authorization under the Nationwide Permit (NWP) Number 14 (NWP 14 Linear
Transportation Projects), submitted on July 11, 2024. This office has verified that your
proposed activity complies with the terms and conditions of the NWP.

This determination covers only your project as described above and in the approved

following project plans:

- “Proposed Highway Plans, FAU Route 1292 (Euclid Avenue) over FAP Route
342 (IL Route 53) Structure Replacement, Section (531-2-HB)BR 23", Contract
62W30, Prepared by Strand Associates, dated June 7, 2024,

- “Proposed Highway Plans FAP Route 342 (IL Route 53) Various Bridge and
Culvert Replacements and Roadway Resurfacing, Section 2018-100-BR”,
Contract 62N91, marked Preliminary March 29, 2024;

- “Proposed Highway Plans FAP Route 342 (IL Route 53) Various Bridge and
Culvert Replacements and Roadway Resurfacing, Section (531) BR 23",
Contract 62W38, marked Prefinal May 3, 2024.

Caution must be taken to prevent construction materials and activities from
impacting waters of the United States beyond the scope of this authorization. If the
design, location, or purpose of the project is changed, it is recommended that you
contact this office to determine the need for further authorization.

The subject activity may be performed without further authorization from this office
provided that the activity complies with the NWP terms and general conditions, the
regional conditions for lllinois the special conditions listed below, and the Section 401
Water Quality Certification (“WWQC”) conditions added by the lllinois Environmental
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Protection Agency. The NWP Program terms, general conditions, and regional
conditions are listed in the enclosed NWP Summary. The WQC conditions are listed in
the enclosed Fact Sheet.

Specifically, we wish to draw your attention to General Condition 21, which requires
permittees to notify our office immediately in the event of discovery of previously
unknown human remains, Native American cultural items, or archaeological artifacts;
General Condition 12 requiring the applicant and their contractors to properly install and
maintain the necessary erosion and sediment controls needed to prevent discharges
not specifically authorized by this permit; and a term of the NWP program, which states
that NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.

The following special conditions also apply to this verification:

1. Ifthe work is scheduled to occur between April 1 and September 31 of any
year, the bridge/culvert shall be inspected for the presence of Northern Long-
Eared bat (Myotis septentrionalis) no more than 7 days prior to the start of
construction activity to ensure bats have not started to use the area of the bridge
proposed for work. If that species is found to be using the structure, the
permittee shall immediately contact Shawn Cirton of the U.S. Fish and Wildlife
Service, (847) 381-2253, and Patrick VerHalen of the U.S. Army Corps of
Engineers, patrick.j.verhalen@usace.army.mil, to ask for further guidance. Work

satisfied.

2. This authorization is contingent upon implementing and maintaining soil
erosion and sediment controls in a serviceable condition throughout the duration
of the project. You shall comply with the project's soil erosion and sediment
control (SESC) plans and the installation and maintenance regquirements of the
SESC practices on-site. You shall notify this office any changes or modifications
to the approved plan set. Please be aware that field conditions during project
construction may require the implementation of additional SESC measures for
further protection of aquatic resources. If you fail to implement corrective
measures, this office may require more frequent site inspections to ensure the
installed SESC measures are acceptable. Please be aware that work authorized
herein may not commence until you receive written notification from this office
that your plans meet technical standards.

As part of the SESC process, you are required to retain a qualified Independent
SESC Inspector (I1S]) to review the project's SESC plans and provide a detailed
narrative that explains the measures to be implemented at the project site. The
ISl is also required to perform site inspections of the implemented SESC
measures to ensure proper installation and regular maintenance of the approved
methods.
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a. You shall contact this office and the ISl at least 10 calendar days prior to
the preconstruction meeting so that representative of this office and/or the
ISI's office may attend. The meeting agenda will include a discussion of the
SESC plan and the installation and maintenance requirements of the SESC
practices on the site;

b.  Prior to commencement of any in-stream work, you shall submit
construction plans and a detailed narrative to this office and the IS that
disclose the contractor's preferred method of cofferdam and dewatering
method;

c. The ISI will perform weekly inspections of the implemented SESC
measures to ensure proper installation and regular maintenance of the
approved methods. The ISI contact information form shall be submitted to
this office via e-mail and/or hard copy prior to commencement of the
permitted work; and

d. The IS| shall submit to the Corps an inspection report with digital
photographs of the SESC measures on a weekly basis during the active and
hon-active phases of construction. An inspection report shall also be
submitted at the completion of the project once the SESC measures have
been removed and final stabilization has been completed.
3. Prior to commencement of work, you shall submit construction plansand a
narrative of the contractor's preferred method of cofferdam and dewatering.
Work in the waterway shall not commence until this office notifies you, in writing,
that the plans have been approved.

4. You shall provide written notification to this office at least ten (10) days prior
to the commencement of work indicating the start date and estimated end date of
construction. If possible, this notification should be provided by email to
patrick.j.verhalen@usace.army.mil.

5. You are responsible for all work authorized herein and for ensuring that all
contractors are aware of the terms and conditions of this authorization.

6. A copy of this authorization must be present at the project site during all
phases of construction.

7. Work in the waterway should be timed to take place during low or no-flow
conditions. Low flow conditions are flow at or below the normal water elevation.

8. The plan must be designed to allow for the conveyance of the 2-year peak
flow past the work area without overtopping the cofferdam. The Corps has the
discretion to reduce this requirement if documented by the applicant to be
infeasible or unnecessary.
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9. Water shall be isolated from the in-stream work area using a cofferdam
constructed of non-erodible materials (steel sheets, aqua barriers, rip rap and
geotextile liner, etc.). Earthen cofferdams are not permissible.

10. The cofferdam must be constructed from the upland area and no equipment
may enter flowing water at any time. If the installation of the cofferdam cannot be
completed from shore and access is needed to reach the area to be coffered,
other measures, such as the construction of a causeway, will be necessary to
ensure that equipment does not enter the water. Once the cofferdam is in place
and the isolated area is dewatered, equipment may enter the coffered area to
perform the required work.

11. If bypass pumping is necessary, the intake hose shall be placed on a stable
surface or floated to prevent sediment from entering the hose. The bypass
discharge shall be placed on a non-erodible, energy dissipating surface prior to
rejoining the stream flow and shall not cause erosion. Filtering of bypass water is
not necessary unless the bypass water has become sediment-laden as a result
of the current construction activities.

12. During dewatering of the coffered work area, all sediment-laden water must
be filtered to remove sediment. Possible options for sediment removal include
baffle systems, anionic polymers systems, dewatering bags, or other appropriate

P N P AAindbnr alanll lnayim A At em s A $m i rm mdea Al A Al b bl s
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downstream waterway. A stabilized conveyance from the dewatering device to

the waterway must be identified in the plan. Discharge water is considered clean

if it does not result in a visually identifiable degradation of water clarity.

13. The portion of the side slope that is above the observed water elevation shall
be stabilized as specified in the plans prior to accepting flows. The substrate
and toe of slope that has been disturbed due to construction activities shall be
restored to proposed or pre-construction conditions and fully stabilized prior to
accepting flows.

Please note that IEPA has issued Section 401 Water Quality Certification for this
NWP. The conditions of this WQC are automatically conditions of this NVWP verification
and are included in the enclosed Fact Sheet. If you have any questions regarding
Section 401 certification, please contact IEPA's Division of Water Pollution Control,
Permit Section #15, by telephone at (217) 785-6939.

This verification is valid until March 14, 2026, when NWP 14 is scheduled to be
modified, reissued, or revoked. Furthermore, if you commence or are under contract to
commence this activity before the date the NWP is modified, reissued, or revoked, you
will have 12 months from the date of the modification, reissuance or revocation to
complete the activity under the present terms and conditions. Failure to comply with the
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general and regional conditions of this NVWP, or any project-specific special conditions
of this authorization, may result in the suspension or revocation of your authorization.

Once you have completed the authorized activity, please sign and return the
enclosed compliance certification as required by general condition 30. If you have any
questions, please contact Patrick VerHalen of this office by telephone at (312) 846-
5545, or email at patrick.j.verhalen@usace.army.mil.

Sincerely,

Teralyn vat snedsy

Teralyn Pompeii
=+ Date: 2024.70.11

Pompeiiiess oo

Teralyn Pompeii
Chief, Regulatory Branch

C: IDOT (Vanessa Ruiz, Alycia Klunenberg)

Added 10/29/2024
303



FAU Route 1292 (IL 53)
Project NHPP-8Z8C(183)
Section (531-2-HB)BR 23

Cook County
Contract No. 62W30

-6-

PERMIT COMPLIANCE

w CERTIFICATION

Permit Number: LRC-2024-00412

Permittee: Jose Rios
lllinois Department of Transportation

Date: October 11, 2024

I hereby certify that the work authorized by the above-referenced permit has been
completed in accordance with the terms and conditions of said permit and if applicable,
compensatory wetland mitigation was completed in accordance with the approved
mitigation plan.”

PERMITTEE DATE

Within 30 days after completion of the activity authorized by this permit and any
mitigation required by the permit, this certification must be signed and returned to the
following address:

Email to: ChicagoRequests@usace.army.mil
Subject: Compliance Certification, LRC-2024-00412

Please note that your permitted activity is subject to compliance inspections by Corps of
Engineers representatives. If you fail to comply with this permit, you may be subject to
permit suspension, modification, or revocation.

TIf compensatory mitigation was required as part of your authorization, you are
certifying that the mitigation area has been graded and planted in accordance with the
approved plan. You are acknowledging that the maintenance and monitoring period will
begin after a site inspection by a Corps of Engineers representative or after thirty days
of the Corps' receipt of this certification. You agree to comply with all permit terms and
conditions, including additional reporting requirements, for the duration of the
maintenance and monitoring period.
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Note 1: For linear transportation projects crossing a single

Nationwide
Permit Summary

U.S. Army Corps of
Engineers

Chicago District Permits - February 25, 2022

lllinois

33 CFR Part 330; Issuance of Nationwide

14. Linear Transportation Projects

Activities required for crossings of waters of the United
States associated with the construction, expansion,
modification, or improvement of linear transportation
projects (e.g., roads, highways, railways, trails,
driveways, airport runways, and taxiways) in waters of
the United States. For linear transportation projects in
non-tidal waters, the discharge cannot cause the loss of
greater than 1/2-acre of waters of the United States. For
linear transportation projects in tidal waters, the discharge
cannot cause the loss of greater than 1/3-acre of waters of
the United States. Any stream channel modification,
including bank stabilization, is limited to the minimum
necessary to construct or protect the linear transportation
project; such modifications must be in the immediate
vicinity of the project.

This NWP also authorizes temporary structures, fills, and
work, including the use of temporary mats, necessary to
construct the linear transportation project. Appropriate
measures must be taken to maintain normal downstream
flows and minimize flooding to the maximum extent
practicable, when temporary structures, work, and
discharges, including cofferdams, are necessary for
construction activities, access fills, or dewatering of
construction sites. Temporary fills must consist of
materials, and be placed in a manner, that will not be
eroded by expected high flows. Temporary fills must be
removed in their entirety and the affected areas returned
to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

This NWP cannot be used to authorize non-linear features
commonly associated with transportation projects, such as
vehicle maintenance or storage buildings, parking lots,
train stations, or aircraft hangars.

Notification: The permittee must submit a pre-
construction notification to the district engineer prior to
commencing the activity if:

1. The loss of waters of the United States exceeds
1/10-acre; or

2. there is a discharge in a special aquatic site,
including wetlands. (See general condition 32.)
(Authorities: Sections 10 and 404)

waterbody more than one time at separate and distant
locations, or multiple waterbodies at separate and distant
locations, each crossing is considered a single and
complete project for purposes of NWP authorization.
Linear transportation projects must comply with 33 CFR
330.6(d).

Note 2: Some discharges of dredged or fill material for
the construction of farm roads or forest roads, or
temporary roads for moving mining equipment, may
qualify for an exemption under section 404(f) of the
Clean Water Act (see 33 CFR 323.4).

Note 3: For NWP 14 activities that require pre-
construction notification, the PCN must include any other
NWP(s), regional general permit(s), or individual
permit(s) used or intended to be used to authorize any part
of the proposed project or any related activity, including
other separate and distant crossings that require
Department of the Army authorization but do not require
pre-construction notification (see paragraph (b)(4) of
general condition 32). The district engineer will evaluate
the PCN in accordance with Section D, “District
Engineer's Decision.” The district engineer may require
mitigation to ensure that the authorized activity results in
no more than minimal individual and cumulative adverse
environmental effects (see general condition 23).

A, Regional Conditions

O 1. For NWP 12, NWP 57, and NWP 58, pre-construction
notification is required in accordance with General Condition 32
for the following activities;

O (a) activities that involve mechanized land clearing in a
forested wetland for the utility line right-of-way;

O (b) utility lines placed within, and parallel to or along a
jurisdictional stream bed.

O 2. For Nationwide Permit 14, all proposed projects that
result in the loss of greater than 300 linear feet of streambed
located within Waters of the U.S., requires a Pre-Construction
Notice in accordance with General Condition No. 32.

O 3. Any bank stabilization activity involving a method that
protrudes from the bank contours, such as jetties, stream barbs,
and/or weirs, will require a pre-construction notification in
accordance with General Condition 32.

BUILDING STRONG®

U.S. ARMY CORPS OF ENGINEERS - CHICAGO DISTRICT
231 8. LaSalle St., Suite 1500 — CHICAGO, IL 60604
(312) 846-5530
Ire. usace. army. mil/Missions/Regulatory.aspx
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B. Nationwide Permit General Conditions

Note: To qualify for NWP authorization, the prospective
permittee must comply with the following general conditions, as
applicable, in addition to any regional or case-specific conditions
imposed by the division engineer or district engineer.
Prospective permittees should contact the appropriate Corps
district office to determine if regional conditions have been
imposed on an NWP. Prospective permittees should also contact
the appropriate Corps district office to determine the status of
Clean Water Act Section 401 water quality certification and/or
Coastal Zone Management Act consistency for an NWP. Every
person who may wish to obtain permit authorization under one
or more NWPs, or who 1s currently relying on an existing or
prior permit authorization under one or more NWPs, has been
and is on notice that all of the provisions of 33 CFR 330.1
through 330.6 apply to every NWP authorization. Note
especially 33 CFR 330.5 relating to the modification,
suspension, or revocation of any NWP authorization.

O 1. Navigation.

O (a) No activity may cause more than a minimal
adverse effect on navigation.

O (b) Any safety lights and signals prescribed by the
U.S. Coast Guard, through regulations or otherwise, must
be installed and maintained at the permittee's expense on
authorized facilities in navigable waters of the United
States.

O (c) The permittee understands and agrees that, if
future operations by the United States require the
removal, relocation, or other alteration, of the structure or
work herein authorized, or if, in the opinion of the
Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable
obstruction to the free navigation of the navigable waters,
the permittee will be required, upon due notice from the
Corps of Engineers, to remove, relocate, or alter the
structural work or obstructions caused thereby, without
expense to the United States. No claim shall be made
against the United States on account of any such removal
or alteration.

O 2 Agquatic Life Movements. No activity may
substantially disrupt the necessary life cycle movements of those
species of aquatic life indigenous to the waterbody, including
those species that normally migrate through the area, unless the
activity's primary purpose is to impound water. All permanent
and temporary crossings of waterbodies shall be suitably
culverted, bridged, or otherwise designed and constructed to
maintain low flows to sustain the movement of those aquatic
species. If a bottomless culvert cannot be used, then the crossing
should be designed and constructed to minimize adverse effects
to aquatic life movements.

O 3. Spawning Areas. Activities in spawning areas during
spawning seasons must be avoided to the maximum extent
practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by
substantial turbidity) of an important spawning area are not
authorized.

Page 2

O 4. Migratory Bird Breeding Areas. Activities in waters
of the United States that serve as breeding areas for migratory
birds must be avoided to the maximum extent practicable.

O 5. Shellfish Beds. No activity may occur in areas of
concentrated shellfish populations, unless the activity is directly
related to a shellfish harvesting activity authorized by NWPs 4
and 48, or is a shellfish seeding or habitat restoration activity
authorized by NWP 27.

O 6. Suitable Material No activity may use unsuitable
material (e.g., trash, debris, car bodies, asphalt, etc.). Material
used for construction or discharged must be free from toxic
pollutants in toxic amounts (see section 307 of the Clean Water
Act).

O 7. Water Supply Intakes. No activity may occur in the
proximity of a public water supply intake, except where the
activity is for the repair or improvement of public water supply
intake structures or adjacent bank stabilization.

O 8. Adverse Effects from Impoundments. If the activity
creates an impoundment of water, adverse effects to the aquatic
system due to accelerating the passage of water, and/or
restricting its flow must be minimized to the maximum extent
practicable.

O 9. Management of Water Flows. To the maximum extent
practicable, the pre-construction course, condition, capacity, and
location of open waters must be maintained for each activity,
including stream channelization, storm water management
activities, and temporary and permanent road crossings, except
as provided below. The activity must be constructed to withstand
expected high flows. The activity must not restrict or impede the
passage of normal or high flows, unless the primary purpose of
the actity is to impound water or manage high flows. The
activity may alter the pre-construction course, condition,
capacity, and location of open waters if it benefits the aquatic
environment (e.g., stream restoration or relocation activities).

O 10. Fills Within 100-Year Floodplains. The activity must
comply with applicable FEMA-approved state or local
floodplain management requirements.

O 11. Equipment. Heavy equipment working in wetlands or
mudflats must be placed on mats, or other measures must be
taken to minimize soil disturbance.

O 12. Soil Erosion and Sediment Controls. Appropriate soil
erosion and sediment controls must be used and maintained in
effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the
ordinary high water mark or high tide line, must be permanently
stabilized at the earliest practicable date. Permittees are
encouraged to perform work within waters of the United States
during periods of low-flow or no-flow, or during low tides.

O 13. Removal of Temporary Fills. Temporary structures
must be removed, to the maximum extent practicable, after their
use has been discontinued. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction
elevations. The affected areas must be revegetated, as
appropriate.
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O 14, Proper Maintenance. Any authorized structure or fill
shall be properly maintained, including maintenance to ensure
public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by
the district engineer to an NWP authorization.

O 15. Single and Complete Project. The activity must be a
single and complete project. The same NWP cannot be used
more than once for the same single and complete project.

O 16. Wild and Scenic Rivers.

O (a) No NWP activity may occur in a component of the
National Wild and Scenic River System, or in a river
officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an
official study status, unless the appropriate Federal agency
with direct management responsibility for such river, has
determined in writing that the proposed activity will not
adversely affect the Wild and Scenic River designation or
study status.

O (b)y If a proposed NWP activity will occur in a
component of the National Wild and Scenic River System,
or in ariver officially designated by Congress as a “study
river” for possible inclusion in the system while the river is
in an official study status, the permittee must submit a pre-
construction notification (see general condition 32). The
district engineer will coordinate the PCN with the Federal
agency with direct management responsibility for that river.
Permittees shall not begin the NWP activity until notified by
the district engineer that the Federal agency with direct
management responsibility for that river has determined in
writing that the proposed NWP activity will not adversely
affect the Wild and Scenic River designation or study status.

O (c¢) Information on Wild and Scenic Rivers may be
obtained from the appropriate Federal land management
agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.S. Forest
Service, Bureau of Land Management, U.S. Fish and
Wildlife Service). Information on these rivers is also
available at: http://www.rivers.gov/.

O 17. Tribal Rights. No activity or its operation may impair
reserved tribal rights, including, but not limited to, reserved
water rights and treaty fishing and hunting rights.

O 18 Endangered Species.

O (a) Noactivity is authorized under any NWP which
1s likely to directly or indirectly jeopardize the continued
existence of a threatened or endangered species or a
species proposed for such designation, as identified under
the Federal Endangered Species Act (ESA), or which will
directly or indirectly destroy or adversely modify the
critical habitat of such species. No activity is authorized
under any NWP which “may affect” a listed species or
critical habitat, unless ESA section 7 consultation
addressing the consequences of the proposed activity on
listed species or critical habitat has been completed. See
50 CFR 402.02 for the definition of “effects of the action”
for the purposes of ESA section 7 consultation, as well as
50 CFR 402.17, which provides further explanation under
ESA section 7 regarding “activities that are reasonably
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certain to occur” and “consequences caused by the
proposed action.”

O (b) Federal agencies should follow their own
procedures for complying with the requirements of the
ESA (see 33 CFR 330.4(f)(1)). If pre-construction
notification 1s required for the proposed activity, the
Federal permittee must provide the district engineer with
the appropriate documentation to demonstrate compliance
with those requirements. The district engineer will verify
that the appropriate documentation has been submitted. If
the appropriate documentation has not been submitted,
additional ESA section 7 consultation may be necessary
for the activity and the respective federal agency would
be responsible for fulfilling its obligation under section 7
of the ESA.

O (c¢) Non-federal permittees must submit a pre-
construction notification to the district engineer if any
listed species (or species proposed for listing) or
designated critical habitat (or critical habitat proposed
such designation) might be affected or is in the vicinity of
the activity, or if the activity is located in designated
critical habitat or eritical habitat proposed for such
designation, and shall not begin work on the activity until
notified by the district engineer that the requirements of
the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed
endangered or threatened species (or species proposed for
listing) or designated critical habitat (or critical habitat
proposed for such designation), the pre-construction
notification must include the name(s) of the endangered
or threatened species (or species proposed for listing) that
might be affected by the proposed activity or that utilize
the designated critical habitat (or critical habitat proposed
for such designation) that might be affected by the
proposed activity. The district engineer will determine
whether the proposed activity “may affect” or will have
“no effect” to listed species and designated critical habitat
and will notify the non-Federal applicant of the Corps'
determination within 45 days of receipt of a complete pre-
construction notification. For activities where the non-
Federal applicant has identified listed species (or species
proposed for listing) or designated critical habitat (or
critical habitat proposed for such designation) that might
be affected or is in the vicinity of the activity, and has so
notified the Corps, the applicant shall not begin work until
the Corps has provided notification that the proposed
activity will have “no effect” on listed species (or species
proposed for listing or designated critical habitat (or
critical habitat proposed for such designation), or until
ESA section 7 consultation or conference has been
completed. If the non-Federal applicant has not heard
back from the Corps within 45 days, the applicant must
still wait for notification from the Corps.

O (d) Asaresult of formal or informal consultation
with the FWS or NMF'S the district engineer may add
species-specific permit conditions to the NWPs.
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O (e) Authorization of an activity by an NWP does not
authorize the “take” of a threatened or endangered species
as defined under the ESA. In the absence of separate
authorization (e.g., an ESA Section 10 Permit, a
Biological Opinion with “incidental take” provisions, etc.)
from the FWS or the NMFS, the Endangered Species Act
prohibits any person subject to the jurisdiction of the
United States to take a listed species, where “take” means
to harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, or collect, or to attempt to engage in any such
conduct. The word “harm” in the definition of “take”
means an act which actually kills or injures wildlife. Such
an act may include significant habitat modification or
degradation where it actually kills or injures wildlife by
significantly impairing essential behavioral patterns,
including breeding, feeding or sheltering.

O (f) If the non-federal permittee has a valid ESA
section 10(a)(1)(B) incidental take permit with an
approved Habitat Conservation Plan for a project or a
group of projects that includes the proposed NWP
activity, the non-federal applicant should provide a copy
of that ESA section 10(a)(1)(B) permit with the PCN
required by paragraph (¢) of this general condition. The
district engineer will coordinate with the agency that
issued the ESA section 10(a)(1)(B) permit to determine
whether the proposed NWP activity and the associated
incidental take were considered in the internal ESA
section 7 consultation conducted for the ESA section
10(a)(1)(B) permit. If that coordination results in
concurrence from the agency that the proposed NWP
activity and the associated incidental take were
considered in the internal ESA section 7 consultation for
the ESA section 10(a)(1)(B) permit, the district engineer
does not need to conduct a separate ESA section 7
consultation for the proposed NWP activity. The district
engineer will notify the non-federal applicant within 45
days of receipt of a complete pre-construction notification
whether the ESA section 10(a)(1)(B) permit covers the
proposed NWP activity or whether additional ESA
section 7 consultation is required.

O (g) Information on the location of threatened and
endangered species and their critical habitat can be
obtained directly from the offices of the FWS and NMFS
or their world wide web pages at http://www.fws.gov/ or
http://www.fws.gov/ipac and

http://www.nmfs noaa.gov/pr/species/esa/ respectively.

O 19. Migratory Birds and Bald and Golden Eagles. The
permittee is responsible for ensuring that an action authorized by
NWP complies with the Migratory Bird Treaty Act and the Bald
and Golden Eagle Protection Act. The permittee is responsible
for contacting the appropriate local office of the U.S. Fish and
Wildlife Service to determine what measures, if any, are
necessary or appropriate to reduce adverse effects to migratory
birds or eagles, including whether “incidental take” permits are
necessary and available under the Migratory Bird Treaty Act or
Bald and Golden Eagle Protection Act for a particular activity.

O 20. Historic Properties.

O (a) No activity is authorized under any NWP which
may have the potential to cause effects to properties
listed, or eligible for listing, in the National Register of
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Historic Places until the requirements of Section 106 of
the National Historic Preservation Act (NHPA) have been
satisfied.

O (b) Federal permittees should follow their own
procedures for complying with the requirements of
section 106 of the National Historic Preservation Act (see
33 CFR 330.4(g)(1)). If pre-construction notification is
required for the proposed NWP activity, the Federal
permittee must provide the district engineer with the
appropriate documentation to demonstrate compliance
with those requirements. The district engineer will verify
that the appropriate documentation has been submitted. If
the appropriate documentation is not submitted, then
additional consultation under section 106 may be
necessary. The respective federal agency is responsible
for fulfilling its obligation to comply with section 106,

O (c¢) Non-federal permittees must submit a pre-
construction notification to the district engineer if the
NWP activity might have the potential to cause effects to
any historic properties listed on, determined to be eligible
for listing on, or potentially eligible for listing on the
National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-
construction notification must state which historic
properties might have the potential to be affected by the
proposed NWP activity or include a vicinity map
indicating the location of the historic properties or the
potential for the presence of historic properties.
Assistance regarding information on the location of, or
potential for, the presence of historic properties can be
sought from the State Historic Preservation Officer, Tribal
Historic Preservation Officer, or designated tribal
representative, as appropriate, and the National Register
of Historic Places (see 33 CFR 330.4(g)). When
reviewing pre-construction notifications, district
engineers will comply with the current procedures for
addressing the requirements of section 106 of the National
Historic Preservation Act. The district engineer shall
make a reasonable and good faith effort to carry out
appropriate identification efforts commensurate with
potential impacts, which may include background
research, consultation, oral history interviews, sample
field investigation, and/or field survey. Based on the
information submitted in the PCN and these identification
efforts, the district engineer shall determine whether the
proposed NWP activity has the potential to cause effects
on the historic properties. Section 106 consultation is not
required when the district engineer determines that the
activity does not have the potential to cause effects on
historic properties (see 36 CFR 800.3(a)). Section 106
consultation is required when the district engineer
determines that the activity has the potential to cause
effects on historic properties. The district engineer will
conduct consultation with consulting parties identified
under 36 CFR 800.2(c) when he or she makes any of the
following effect determinations for the purposes of
section 106 of the NHPA: No historic properties affected,
no adverse effect, or adverse effect.
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O (d) Where the non-Federal applicant has identified
historic properties on which the proposed NWP activity
might have the potential to cause effects and has so
notified the Corps, the non-Federal applicant shall not
begin the activity until notified by the district engineer
either that the activity has no potential to cause effects to
historic properties or that NHPA section 106 consultation
has been completed. For non-federal permittees, the
district engineer will notify the prospective permittee
within 45 days of receipt of a complete pre-construction
notification whether NHPA section 106 consultation is
required. If NHPA section 106 consultation is required,
the district engineer will notify the non-Federal applicant
that he or she cannot begin the activity until section 106
consultation is completed. If the non-Federal applicant
has not heard back from the Corps within 45 days, the
applicant must still wait for notification from the Corps.
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also designate additional critical resource waters after notice and
opportunity for public comment.

O (a) Discharges of dredged or fill material into waters
of the United States are not authorized by NWPs 7, 12,
14,16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51,
52, 57, and 58 for any activity within, or directly
affecting, critical resource waters, including wetlands
adjacent to such waters.

O (b) ForNWPs 3,8, 10, 13,15, 18, 19, 22, 23, 25, 27,
28, 30, 33, 34, 36, 37, 38, and 54, notification is required
in accordance with general condition 32, for any activity
proposed by permittees in the designated critical resource
waters including wetlands adjacent to those waters. The
district engineer may authorize activities under these
NWPs only after she or he determines that the impacts to
the critical resource waters will be no more than minimal

O (e) Prospective permittees should be aware that
section 110k of the NHPA (54 U.S.C. 306113) prevents
the Corps from granting a permit or other assistance to an
applicant who, with intent to avoid the requirements of

O 23. Mitigation. The district engineer will consider the
following factors when determining appropriate and practicable
mitigation necessary to ensure that the individual and cumulative
adverse environmental effects are no more than minimal:

section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed
such significant adverse effect to occur, unless the Corps,
after consultation with the Advisory Council on Historic
Preservation (ACHP), determines that circumstances
Justify granting such assistance despite the adverse effect
created or permitted by the applicant. If circumstances
Justify granting the assistance, the Corps is required to
the circumstances, the degree of damage to the integrity
of any historic properties affected, and proposed
mitigation. This documentation must include any views
obtained from the applicant, SHPO/THPO, appropriate
Indian tribes if the undertaking occurs on or affects
historic properties on tribal lands or affects properties of
interest to those tribes, and other parties known to have a
legitimate interest in the impacts to the permitted activity
on historic properties.

O 21. Discovery of Previously Unknown Remains and
Artifacts. Permittees that discover any previously unknown
historic, cultural or archeological remains and artifacts while
accomplishing the activity authorized by NWP, they must
immediately notify the district engineer of what they have
found, and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts
until the required coordination has been completed. The
district engineer will initiate the Federal, Tribal, and state
coordination required to determine if the items or remains
warrant a recovery effort or if the site is eligible for listing in
the National Register of Historic Places.

O 22. Designated Critical Resource Waters. Critical
resource waters include, NOAA-managed marine sanctuaries
and marine monuments, and National Estuarine Research
Reserves. The district engineer may designate, after notice and
opportunity for public comment, additional waters officially
designated by a state as having particular environmental or
ecological significance, such as outstanding national resource
waters or state natural heritage sites. The district engineer may
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O (a) The activity must be designed and constructed to
avoid and minimize adverse effects, both temporary and
permanent, to waters of the United States to the maximum
extent practicable at the project site (i.e., on site).

O (b) Mitigation in all its forms (avoiding, minimizing,
rectifying, reducing, or compensating for resource losses)
will be required to the extent necessary to ensure that the
individual and cumulative adverse environmental effects

are no more than minimal.

O (c¢) Compensatory mitigation at a minimum one-for-
one ratio will be required for all wetland losses that
exceed 1/10-acre and require pre-construction
notification, unless the district engineer determines in
writing that either some other form of mitigation would
be more environmentally appropriate or the adverse
environmental effects of the proposed activity are no
more than minimal, and provides an activity-specific
waiver of this requirement. For wetland losses of 1/10-
acre or less that require pre-construction notification, the
district engineer may determine on a case-by-case basis
that compensatory mitigation is required to ensure that the
activity results in only minimal adverse environmental
effects.

O (d) Compensatory mitigation at a minimum one-for-
one ratio will be required for all losses of stream bed that
exceed 3/100-acre and require pre-construction
notification, unless the district engineer determines in
writing that either some other form of mitigation would
be more environmentally appropriate or the adverse
environmental effects of the proposed activity are no
more than minimal, and provides an activity-specific
waiver of this requirement.
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This compensatory mitigation requirement may be
satisfied through the restoration or enhancement of
riparian areas next to streams in accordance with
paragraph (e) of this general condition. For losses of
stream bed of 3/100-acre or less that require pre-
construction notification, the district engineer may
determine on a case-by-case basis that compensatory
mitigation is required to ensure that the activity results in
only minimal adverse environmental effects.
Compensatory mitigation for losses of streams should be
provided, if practicable, through stream rehabilitation,
enhancement, or preservation, since streams are difficult-
to-replace resources (see 33 CFR 332.3(e)(3)).

O (e) Compensatory mitigation plans for NWP
activities in or near streams or other open waters will
normally include a requirement for the restoration or
enhancement, maintenance, and legal protection (e.g.,
conservation easements) of riparian areas next to open
waters. In some cases, the restoration or
maintenance/protection of riparian areas may be the only
compensatory mitigation required. If restoring riparian
areas involves planting vegetation, only native species
should be planted. The width of the required riparian area
will address documented water quality or aquatic habitat
loss concemns. Normally, the riparian area will be 25 to 50
feet wide on each side of the stream, but the district
engineer may require slightly wider riparian areas to
address documented water quality or habitat loss
concerns. If it is not possible to restore or maintain/protect
a riparian area on both sides of a stream, or if the
waterbody is a lake or coastal waters, then restoring or
maintaining/protecting a riparian area along a single bank
or shoreline may be sufficient.

Where both wetlands and open waters exist on the project
site, the district engineer will determine the appropriate
compensatory mitigation (e.g., riparian areas and/or
wetlands compensation) based on what is best for the
aquatic environment on a watershed basis. In cases where
riparian areas are determined to be the most appropriate
form of minimization or compensatory mitigation, the
district engineer may waive or reduce the requirement to
provide wetland compensatory mitigation for wetland
losses.

O (f) Compensatory mitigation projects provided to
offset losses of aquatic resources must comply with the
applicable provisions of 33 CFR part 332.

O (1) The prospective permittee is responsible for
proposing an appropriate compensatory mitigation
option if compensatory mitigation 1s necessary to
ensure that the activity results in no more than
minimal adverse environmental effects. For the
NWPs, the preferred mechanism for providing
compensatory mitigation is mitigation bank credits or
in-lieu fee program credits (see 33 CFR 332.3(b)(2)
and (3)). However, if an appropriate number and type
of mitigation bank or in-lieu credits are not available
at the time the PCN is submitted to the district
engineer, the district engineer may approve the use of
permittee-responsible mitigation.
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O (2) The amount of compensatory mitigation
required by the district engineer must be sufficient to
ensure that the authorized activity results in no more
than minimal individual and cumulative adverse
environmental effects (see 33 CFR 330.1(e)(3)). (See
also 33 CFR 332.3(f).)

O (3) Since the likelihood of success 1s greater and
the impacts to potentially valuable uplands are
reduced, aquatic resource restoration should be the
first compensatory mitigation option considered for
permittee-responsible mitigation.

O (4) If permittee-responsible mitigation is the
proposed option, the prospective permittee is
responsible for submitting a mitigation plan. A
conceptual or detailed mitigation plan may be used
by the district engineer to make the decision on the
NWP verification request, but a final mitigation plan
that addresses the applicable requirements of 33 CFR
332.4(c)(2) through (14) must be approved by the
district engineer before the permittee begins work in
waters of the United States, unless the district
engineer determines that prior approval of the final
mitigation plan is not practicable or not necessary to
ensure timely completion of the required
compensatory mitigation (see 33 CFR 332.3(k)(3)).

O (5) If mitigation bank or in-lieu fee program
credits are the proposed option, the mitigation plan
needs to address only the baseline conditions at the
impact site and the number of credits to be provided
(see 33 CFR 332.4(c)(1)(i1)).

O (6) Compensatory mitigation requirements (e.g.,
resource type and amount to be provided as
compensatory mitigation, site protection, ecological
performance standards, monitoring requirements)
may be addressed through conditions added to the
NWP authorization, instead of components of a
compensatory mitigation plan (see 33 CFR

332.4(c)1)(iD).

O (g) Compensatory mitigation will not be used to
increase the acreage losses allowed by the acreage limits
of the NWPs. For example, if an NWP has an acreage
limit of 1/2-acre, it cannot be used to authorize any NWP
activity resulting in the loss of greater than 1/2-acre of
waters of the United States, even if compensatory
mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can
and should be used, as necessary, to ensure that an NWP
activity already meeting the established acreage limits
also satisfies the no more than minimal impact
requirement for the NWPs.

O (h) Permittees may propose the use of mitigation
banks, in-lieu fee programs, or permittee-responsible
mitigation. When developing a compensatory mitigation
proposal, the permittee must consider appropriate and
practicable options consistent with the framework at 33
CFR 332.3(b).

Added 10/29/2024



Nationwide Permit 14 Summary- Chicago District Illinois

For activities resulting in the loss of marine or estuarine
resources, permittee-responsible mitigation may be
environmentally preferable if there are no mitigation
banks or in-lieu fee programs in the area that have marine
or estuarine credits available for sale or transfer to the
permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly
indicate the party or parties responsible for the
implementation and performance of the compensatory
mitigation project, and, if required, its long-term
management.

O (i) Where certain functions and services of waters of
the United States are permanently adversely affected by a
regulated activity, such as discharges of dredged or fill
material into waters of the United States that will convert
a forested or scrub-shrub wetland to a herbaceous wetland
in a permanently maintained utility line right-of-way,
mitigation may be required to reduce the adverse
environmental effects of the activity to the no more than
minimal level.

O 24. Safety of Impoundment Structures. To ensure that all
impoundment structures are safely designed, the district engineer
may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or
have been designed by qualified persons. The district engineer
may also require documentation that the design has been
independently reviewed by similarly qualified persons, and
appropriate modifications made to ensure safety.

O 25. Water Quality.

O  (a) Where the certifying authority (state, authorized
tribe, or EPA, as appropriate) has not previously certified
compliance of an NWP with CWA section 401, a CWA
section 401 water quality certification for the proposed
discharge must be obtained or waived (see 33 CFR
330.4(c)). If the permittee cannot comply with all of the
conditions of a water quality certification previously issued
by certifying authority for the issuance of the NWP, then the
permittee must obtain a water quality certification or waiver
for the proposed discharge in order for the activity to be
authorized by an NWP.

O  (b)If the NWP activity requires pre-construction
notification and the certifying authority has not previously
certified compliance of an NWP with CWA section 401, the
proposed discharge is not authorized by an NWP until water
quality certification is obtained or waived. If the certifying
authority issues a water quality certification for the
proposed discharge, the permittee must submit a copy of the
certification to the district engineer. The discharge is not
authorized by an NWP until the district engineer has
notified the permittee that the water quality certification
requirement has been satisfied by the issuance of a water
quality certification or a waiver.

O  (c) The district engineer or certifying authority may
require additional water quality management measures to
ensure that the authorized activity does not result in more
than mimimal degradation of water quality.
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O 26. Coastal Zone Management. In coastal states where an
NWP has not previously received a state coastal zone
management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or
a presumption of concurrence must occur (see 33 CFR 330.4(d)).
If the permittee cannot comply with all of the conditions of a
coastal zone management consistency concurrence previously
issued by the state, then the permittee must obtain an individual
coastal zone management consistency concurrence or
presumption of concurrence in order for the activity to be
authorized by NWP. The district engineer or a state may require
additional measures to ensure that the authorized activity is
consistent with state coastal zone management requirements.

O 27. Regional and Case-By-Case Conditions. The activity
must comply with any regional conditions that may have been
added by the Division Engineer (see 33 CFR 330.4(¢)) and with
any case specific conditions added by the Corps or by the state,
Indian Tribe, or U.S. EPA in its CWA section 401 Water Quality
Certification, or by the state in its Coastal Zone Management
Act consistency determination.

O 28. Use of Multiple Nationwide Permits. The use of
more than one NWP for a single and complete project is
authorized, subject to the following restrictions:

O  (a) If only one of the NWPs used to authorize the
single and complete project has a specified acreage limit, the
acreage loss of waters of the United States cannot exceed the
acreage lmit of the NWP with the highest specified acreage
limit. For example, if a road crossing over tidal waters 1s
constructed under NWP 14, with associated bank
stabilization authorized by NWP 13, the maximum acreage
loss of waters of the United States for the total project cannot
exceed 1/3-acre.

O  (b) If one or more of the NWPs used to authorize the
single and complete project has specified acreage limits, the
acreage loss of waters of the United States authorized by
those NWPs cannot exceed their respective specified acreage
limits. For example, if a commercial development is
constructed under NWP 39, and the single and complete
project includes the filling of an upland ditch authorized by
NWP 46, the maximum acreage loss of waters of the United
States for the commercial development under NWP 39
cannot exceed 1/2-acre, and the total acreage loss of waters
of United States due to the NWP 39 and 46 activities cannot
exceed 1 acre.
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O 29. Transfer of Nationwide Permit Verifications. If the
permittee sells the property associated with a nationwide permit
verification, the permittee may transfer the nationwide permit
verification to the new owner by submitting a letter to the
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An activity that requires section 408 permission and/or review is
not authorized by NWP until the appropriate Corps office issues
the section 408 permission or completes its review to alter,
occupy, or use the USACE project, and the district engineer

appropriate Corps district office to validate the transfer. A copy
of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and
signature:

O

“When the structures or work authorized by this nationwide
permit are still in existence at the time the property is
transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on
the new owner(s) of the property. To validate the transfer of this
nationwide permit and the associated liabilities associated with
compliance with its terms and conditions, have the transferee
sign and date below.”

(Transferee)

(Date)

O 30. Compliance Certification. Each permittee who
receives an NWP verification letter from the Corps must provide
a signed certification documenting completion of the authorized
activity and implementation of any required compensatory
mitigation. The success of any required permittee-responsible
mitigation, including the achievement of ecological performance
standards, will be addressed separately by the district engineer.
The Corps will provide the permittee the certification document
with the NWP verification letter. The certification document will
include:

O (a) A statement that the authorized activity was done
in accordance with the NWP authorization, including any
general, regional, or activity-specific conditions;

O (by A statement that the implementation of any
required compensatory mitigation was completed in
accordance with the permit conditions. If credits from a
mitigation bank or in-lieu fee program are used to satisfy
the compensatory mitigation requirements, the
certification must include the documentation required by
33 CFR 332.3(1)(3) to confirm that the permittee secured
the appropriate number and resource type of credits; and

O (c¢) The signature of the permittee certifying the
completion of the activity and mitigation.

The completed certification document must be submitted to
the district engineer within 30 days of completion of the
authorized activity or the implementation of any required
compensatory mitigation, whichever occurs later.

O 31. Activities Affecting Structures or Works Built by
the United States. If an NWP activity also requires review by,
or permission from, the Corps pursuant to 33 U.S.C. 408
because it will alter or temporarily or permanently occupy or use
a U.S. Army Corps of Engineers (USACE) federally authorized
Civil Works project (a “USACE project”™), the prospective
permittee must submit a pre-construction notification. See
paragraph (b)(10) of general condition 32.
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issues a written NWP verification.

32. Pre-Construction Notification.

O (a) Timing. Where required by the terms of the
NWP, the prospective permittee must notify the district
engineer by submitting a pre-construction notification
(PCN) as early as possible. The district engineer must
determine if the PCN 1s complete within 30 calendar days
of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that
30 day period to request the additional information
necessary to make the PCN complete. The request must
specify the information needed to make the PCN
complete. As a general rule, district engineers will request
additional information necessary to make the PCN
complete only once. However, if the prospective
permittee does not provide all of the requested
information, then the district engineer will notify the
prospective permittee that the PCN is still incomplete and
the PCN review process will not commence until all of
the requested information has been received by the district
engineer. The prospective permittee shall not begin the
activity until either:

O (1) He or she is notified in writing by the
district engineer that the activity may proceed under
the NWP with any special conditions imposed by the

district or divigion engineer; or

O (2) 45 calendar days have passed from the
district engineer's receipt of the complete PCN and
the prospective permittee has not received written
notice from the district or division engineer.
However, if the permittee was required to notify the
Corps pursuant to general condition 18 that listed
species or critical habitat might be affected or are in
the vicinity of the activity, or to notify the Corps
pursuant to general condition 20 that the activity
might have the potential to cause effects to historic
properties, the permittee cannot begin the activity
until receiving written notification from the Corps
that there is “no effect” on listed species or “no
potential to cause effects” on historic properties, or
that any consultation required under Section 7 of the
Endangered Species Act (see 33 CFR 330.4(f))
and/or section 106 of the National Historic
Preservation Act (see 33 CFR 330.4(g)) has been
completed. If the proposed activity requires a written
waiver to exceed specified limits of an NWP, the
permittee may not begin the activity until the district
engineer issues the waiver. If the district or division
engineer notifies the permittee in writing that an
individual permit is required within 45 calendar days
of receipt of a complete PCN, the permittee cannot
begin the activity until an individual permit has been
obtained. Subsequently, the permittee's right to
proceed under the NWP may be modified, suspended,
or revoked only in accordance with the procedure set
forth in 33 CFR 330.5(d)(2).
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O (b) Contents of Pre-Construction Notification.
The PCN must be in writing and include the following
information:

O (1) Name, address and telephone numbers of
the prospective permittee;

O (2) Location of the proposed activity;

O (3) Identify the specific NWP or NWP(s) the
prospective permittee wants to use to authorize the
proposed activity;

O (4) (1) A description of the proposed activity; the
activity's purpose; direct and indirect adverse
environmental effects the activity would cause,
including the anticipated amount of loss of wetlands,
other special aquatic sites, and other waters expected
to result from the NWP activity, in acres, linear feet,
or other appropriate unit of measure; a description of
any proposed mitigation measures intended to reduce
the adverse environmental effects caused by the
proposed activity; and any other NWP(s), regional
general permit(s), or individual permit(s) used or
intended to be used to authorize any part of the
proposed project or any related activity, including
other separate and distant crossings for linear projects
that require Department of the Army authorization
but do not require pre-construction notification. The
description of the proposed activity and any proposed
mitigation measures should be sufficiently detailed to
allow the district engineer to determine that the
adverse environmental effects of the activity will be
no more than minimal and to determine the need for
compensatory mitigation or other mitigation
measures.

O (i) For linear projects where one or more
single and complete crossings require pre-
construction notification, the PCN must include
the quantity of anticipated losses of wetlands,
other special aquatic sites, and other waters for
each single and complete crossing of those
wetlands, other special aquatic sites, and other
waters (including those single and complete
crossings authorized by NWP but do not require
PCNs). This information will be used by the
district engineer to evaluate the cumulative
adverse environmental effects of the proposed
linear project, and does not change those non-
PCN NWP activities into NWP PCNs.

O  (iii) Sketches should be provided when
necessary to show that the activity complies with
the terms of the NWP. (Sketches usually clarify
the activity and when provided results in a
quicker decision. Sketches should contain
sufficient detail to provide an illustrative
description of the proposed activity (e.g., a
conceptual plan), but do not need to be detailed
engineering plans),
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O (5 ThePCN must include a delineation of
wetlands, other special aquatic sites, and other
waters, such as lakes and ponds, perennial, and
intermittent, on the project site. Wetland delineations
must be prepared in accordance with the current
method required by the Corps. The permittee may ask
the Corps to delineate the special aquatic sites and
other waters on the project site, but there may be a
delay if the Corps does the delineation, especially if
the project site is large or contains many wetlands,
other special aquatic sites, and other waters.
Furthermore, the 45-day period will not start until the
delineation has been submitted to or completed by
the Corps, as appropriate;

O (6) If the proposed activity will result in the
loss of greater than 1/10-acre of wetlands or 3/100-
acre of stream bed and a PCN is required, the
prospective permittee must submit a statement
describing how the mitigation requirement will be
satisfied, or explaining why the adverse
environmental effects are no more than minimal and
why compensatory mitigation should not be required.
As an alternative, the prospective permittee may
submit a conceptual or detailed mitigation plan.

O (7) For non-federal permittees, if any listed
species (or species proposed for listing) or designated
critical habitat (or critical habitat proposed for

such designation) might be affected or is in the
vicinity of the activity, or if the activity is located in
designated critical habitat (or critical habitat
proposed for such designation), the PCN must
include the name(s) of those endangered or
threatened species (or species proposed for listing)
that might be affected by the proposed activity or
utilize the designated critical habitat (or critical
habitat proposed for such designation) that might be
affected by the proposed activity. For NWP activities
that require pre-construction notification, Federal
permittees must provide documentation
demonstrating compliance with the Endangered
Species Act;

O (8) For non-federal permittees, if the NWP
activity might have the potential to cause effects to a
historic property listed on, determined to be eligible
for listing on, or potentially eligible for listing on, the
National Register of Historic Places, the PCN must
state which historic property might have the potential
to be affected by the proposed activity or include a
vicinity map indicating the location of the historic
property. For NWP activities that require pre-
construction notification, Federal permittees must
provide documentation demonstrating compliance
with section 106 of the National Historic Preservation
Act,
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O (9) Foran activity that will occur in a
component of the National Wild and Scenic River
System, or in a river officially designated by
Congress as a “study river” for possible inclusion in
the system while the river is in an official study
status, the PCN must identify the Wild and Scenic
River or the “study river” (see general condition 16);
and

O (10) Foran NWP activity that requires
permission from, or review by, the Corps pursuant to
33 U.S.C. 408 because it will alter or temporarily or
permanently occupy or use a U.S. Army Corps of
Engineers federally authorized civil works project,
the pre-construction notification must include a
statement confirming that the project proponent has
submitted a written request for section 408
permission from, or review by, the Corps office
having jurisdiction over that USACE project.

O (c¢) Form of Pre-Construction Notification. The
nationwide permit pre-construction notification form
(Form ENG 6082) should be used for NWP PCNs. A
letter containing the required information may also be
used. Applicants may provide electronic files of PCNs
and supporting materials if the district engineer has
established tools and procedures for electronic submittals.

O (d) Agency Coordination:

O (1) The district engineer will consider any
comments from Federal and state agencies
concerning the proposed activity's compliance with
the terms and conditions of the NWPs and the need
for mitigation to reduce the activity's adverse
environmental effects so that they are no more than
minimal.

O (2) Agency coordmation is required for:

1) AIINWP activities that require pre-
construction notification and result in the loss of
greater than 1/2-acre of waters of the United
States;

i) NWP 13 activities in excess of 500 linear
feet, fills greater than one cubic yard per running
foot, or involve discharges of dredged or fill
material into special aquatic sites; and

(i11) NWP 54 activities in excess of 500 linear
feet, or that extend into the waterbody more than
30 feet from the mean low water line in tidal
waters or the ordinary high water mark in the
Great Lakes.

O (3) When agency coordination is required, the
district engineer will immediately provide (e.g., via
email, facsimile transmission, overnight mail, or
other expeditious manner) a copy of the complete
PCN to the appropriate Federal or state offices (FWS,
state natural resource or water quality agency, EPA,
and, if appropriate, the NMF3). With the exception of
NWP 37, these agencies will have 10 calendar days
from the date the material is transmitted to notify the
district engineer via telephone, facsimile
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transmission, or email that they intend to provide
substantive, site-specific comments. The comments
must explain why the agency believes the adverse
environmental effects will be more than minimal. If
so contacted by an agency, the district engineer will
wait an additional 15 calendar days before making a
decision on the pre-construction notification. The
district engineer will fully consider agency comments
received within the specified time frame concerning
the proposed activity's compliance with the terms and
conditions of the NWPs, including the need for
mitigation to ensure that the net adverse
environmental effects of the proposed activity are no
more than minimal. The district engineer will provide
no response to the resource agency, except as
provided below. The district engineer will indicate in
the administrative record associated with each pre-
construction notification that the resource agencies'
concerns were considered. For NWP 37, the
emergency watershed protection and rehabilitation
activity may proceed immediately in cases where
there is an unacceptable hazard to life or a significant
loss of property or economic hardship will occur. The
district engineer will consider any comments
received to decide whether the NWP 37 authorization
should be modified, suspended, or revoked in
accordance with the procedures at 33 CFR 330.5.

O (4) Incasesof where the prospective permittee
isnot a Federal agency, the district engineer will
provide a response to NMFS within 30 calendar days
of receipt of any Hssential Fish Habitat conservation
recommendations, as required by section
305(b)(4)(B) of the Magnuson-Stevens Fishery
Conservation and Management Act.

O (5 Applicants are encouraged to provide the
Corps with either electronic files or multiple copies
of pre-construction notifications to expedite agency
coordination.

C. District Engineer’s Decision

O 1. Inreviewing the PCN for the proposed activity, the
district engineer will determine whether the activity authorized
by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary
to the public interest. If a project proponent requests
authorization by a specific NWP, the district engineer should
issue the NWP verification for that activity if it meets the
terms and conditions of that NWP, unless he or she
determines, after considering mitigation, that the proposed
activity will result in more than minimal individual and
cumulative adverse effects on the aquatic environment and
other aspects of the public interest and exercises discretionary
authority to require an individual permit for the proposed
activity. For a linear project, this determination will include an
evaluation of the single and complete crossings of waters of
the United States that require PCNs to determine whether they
individually satisfy the terms and conditions of the NWP(s), as
well as the cumulative effects caused by all of the crossings of
waters of the United States authorized by NWP.
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If an applicant requests a waiver of an applicable limit, as
provided for in NWPs 13, 36, or 54, the district engineer will
only grant the waiver upon a written determination that the
NWP activity will result in only minimal individual and
cumulative adverse environmental effects.

O 2. When making minimal adverse environmental effects
determinations the district engineer will consider the direct
and indirect effects caused by the NWP activity. He or she
will also consider the cumulative adverse environmental
effects caused by activities authorized by NWP and whether
those cumulative adverse environmental effects are no more
than minimal. The district engineer will also consider site
specific factors, such as the environmental setting in the
vicinity of the NWP activity, the type of resource that will be
affected by the NWP activity, the functions provided by the
aquatic resources that will be affected by the NWP activity,
the degree or magnitude to which the aquatic resources
perform those functions, the extent that aquatic resource
functions will be lost as a result of the NWP activity (e.g.,
partial or complete loss), the duration of the adverse effects
(temporary or permanent), the importance of the aquatic
resource functions to the region (e.g., watershed or ecoregion),
and mitigation required by the district engineer. If an
appropriate functional or condition assessment method is
available and practicable to use, that assessment method may
be used by the district engineer to assist in the minimal
adverse environmental effects determination. The district
engineer may add case-specific special conditions to the NWP
authorization to address site-specific environmental concerns.

O 3. If the proposed activity requires a PCN and will
result in a loss of greater than 1/10-acre of wetlands or 3/100-
acre of stream bed, the prospective permittee should submit a
mitigation proposal with the PCN. Applicants may also
propose compensatory mitigation for NWP activities with
smaller impacts, or for impacts to other types of waters. The
district engineer will consider any proposed compensatory
mitigation or other mitigation measures the applicant has
included in the proposal in determining whether the net
adverse environmental effects of the proposed activity are no
more than minimal. The compensatory mitigation proposal
may be either conceptual or detailed. If the district engineer
determines that the activity complies with the terms and
conditions of the NWP and that the adverse environmental
effects are no more than minimal, after considering mitigation,
the district engineer will notify the permittee and include any

activity-specific conditions in the NWP verification the district

engineer deems necessary. Conditions for compensatory
mitigation requirements must comply with the appropriate
provisions at 33 CFR 332.3(k). The district engineer must
approve the final mitigation plan before the permittee
commences work in waters of the United States, unless the
district engineer determines that prior approval of the final
mitigation plan is not practicable or not necessary to ensure
timely completion of the required compensatory mitigation. If
the prospective permittee elects to submit a compensatory
mitigation plan with the PCN, the district engineer will
expeditiously review the proposed compensatory mitigation
plan. The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of
receiving a complete PCN and determine whether the
proposed mitigation would ensure that the NWP activity
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results in no more than minimal adverse environmental
effects. If the net adverse environmental effects of the NWP
activity (after consideration of the mitigation proposal) are
determined by the district engineer to be no more than
minimal, the district engineer will provide a timely written
response to the applicant. The response will state that the
NWP activity can proceed under the terms and conditions of
the NWP, including any activity-specific conditions added to
the NWP authorization by the district engineer.

O 4. If the district engineer determines that the adverse
environmental effects of the proposed activity are more than
minimal, then the district engineer will notify the applicant
either: (a) That the activity does not qualify for authorization
under the NWP and instruct the applicant on the procedures to
seek authorization under an individual permit, (b) that the
activity 1s authorized under the NWP subject to the applicant’s
submission of a mitigation plan that would reduce the adverse
environmental effects so that they are no more than minimal;
or (¢) that the activity is authorized under the NWP with
specific modifications or conditions. Where the district
engineer determines that mitigation is required to ensure no
more than minimal adverse environmental effects, the activity
will be authorized within the 45-day PCN period (unless
additional time is required to comply with general conditions
18, 20, and/or 31), with activity-specific conditions that state
the mitigation requirements. The authorization will include the
necessary conceptual or detailed mitigation plan or a
requirement that the applicant submit a mitigation plan that
would reduce the adverse environmental effects so that they
are no more than minimal When compensatory mitigation is
required, no work in waters of the United States may occur
until the district engineer has approved a specific mitigation
plan or has determined that prior approval of a final mitigation
plan is not practicable or not necessary to ensure timely
completion of the required compensatory mitigation.
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D.  Further Information

1. District engineers have authority to determine if an activity
complies with the terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state,
or local permits, approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive
privileges.

4. NWPs do not authorize any injury to the property or rights
of others.

5. NWPs do not authorize interference with any existing or
proposed Federal project (see general condition 31).

E. Definitions

Best management practices (BMPs): Policies, practices,
procedures, or structures implemented to mitigate the adverse
environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or non-
structural.

Compensatory mitigation: The restoration (re-establishment
or rehabilitation), establishment (creation), enhancement,
and/or in certain circumstances preservation of aquatic
resources for the purposes of offsetting unavoidable adverse
impacts which remain after all appropriate and practicable
avoidance and minimization has been achieved.

Currently serviceable: Useable as 1s or with some
maintenance, but not so degraded as to essentially require
reconstruction.

Direct effects: Effects that are caused by the activity and
occur at the same time and place.

Discharge: The term “discharge” means any discharge of
dredged or fill material into waters of the United States.

Ecological reference: A model used to plan and design an
aquatic habitat and riparian area restoration, enhancement, or
establishment activity under NWP 27. An ecological reference
may be based on the structure, functions, and dynamics of an
aquatic habitat type or a riparian area type that currently exists
in the region where the proposed NWP 27 activity is located.
Alternatively, an ecological reference may be based ona
conceptual model for the aquatic habitat type or riparian area
type to be restored, enhanced, or established as a result of the
proposed NWP 27 activity. An ecological reference takes into
account the range of variation of the aquatic habitat type or
riparian area type in the region.

Enhancement: The manipulation of the physical, chemical, or
biological characteristics of an aquatic resource to heighten,
intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource
function(s), but may also lead to a decline in other aquatic
resource function(s). Enhancement does not result in a gain in
aquatic resource area.

Establishment (creation): The manipulation of the physical,
chemical, or biological characteristics present to develop an
aquatic resource that did not previously exist at an upland site.
Establishment results in a gain in aquatic resource area.
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High Tide Line: The line of intersection of the land with the
water's surface at the maximum height reached by a rising
tide. The high tide line may be determined, in the absence of
actual data, by a line of oil or scum along shore objects, a
more or less continuous deposit of fine shell or debris on the
foreshore or berm, other physical markings or characteristics,
vegetation lines, tidal gages, or other suitable means that
delineate the general height reached by a rising tide. The line
encompasses spring high tides and other high tides that occur
with periodic frequency but does not include storm surges in
which there is a departure from the normal or predicted reach
of the tide due to the piling up of water against a coast by
strong winds such as those accompanying a hurricane or other
intense storm.

Historic Property: Any prehistoric or historic district, site
(including archaeological site), building, structure, or other
object included in, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secretary of the
Interior. This term includes artifacts, records, and remains that
are related to and located within such properties. The term
includes properties of traditional religious and cultural
importance to an Indian tribe or Native Hawaiian organization
and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a
single and complete non-linear project in the Corps
Regulatory Program. A project is considered to have
independent utility if it would be constructed absent the
construction of other projects in the project area. Portions of a
multi-phase project that depend upon other phases of the
project do not have independent utility. Phases of a project
that would be constructed even if the other phases were not
built can be considered as separate single and complete
projects with independent utility.

Indirect effects: Effects that are caused by the activity and are
later in time or farther removed in distance, but are still
reasonably foreseeable.

Loss of waters of the United States: Waters of the United
States that are permanently adversely affected by filling,
flooding, excavation, or drainage because of the regulated
activity. The loss of stream bed includes the acres of stream bed
that are permanently adversely affected by filling or excavation
because of the regulated activity. Permanent adverse effects
include permanent discharges of dredged or fill material that
change an aquatic area to dry land, increase the bottom elevation
of a waterbody, or change the use of a waterbody. The acreage
of loss of waters of the United States is a threshold measurement
of the impact to jurisdictional waters for determining whether a
project may qualify for an NWP; it is not a net threshold that is
calculated after considering compensatory mitigation that may
be used to offset losses of aquatic functions and services. Waters
of the United States temporarily filled, flooded, excavated, or
drained, but restored to pre-construction contours and elevations
after construction, are not included in the measurement of loss of
waters of the United States. Impacts resulting from activities that
do not require Department of the Army authorization, such as
activities eligible for exemptions under section 404(f) of the
Clean Water Act, are not considered when calculating the loss of
waters of the United States.
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Navigable waters: Waters subject to section 10 of the Rivers
and Harbors Act of 1899. These waters are defined at 33 CFR
part 329.

Non-tidal wetland: A non-tidal wetland is a wetland that is
not subject to the ebb and flow of tidal waters. Non-tidal
wetlands contiguous to tidal Start Printed Page 57394waters
are located landward of the high tide line (i.e., spring high tide
line).

Open water: For purposes of the NWPs, an open water is any
area that in a year with normal patterns of precipitation has
water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic
vegetation within the area of flowing or standing water is
either non-emergent, sparse, or absent. Vegetated shallows are
considered to be open waters. Examples of “open waters™
include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: The term ordinary high water
mark means that line on the shore established by the
fluctuations of water and indicated by physical characteristics
such as a clear, natural line impressed on the bank, shelving,
changes in the character of soil, destruction of terrestrial
vegetation, the presence of litter and debris, or other
appropriate means that consider the characteristics of the
surrounding areas.

Perennial stream: A perennial stream has surface water
flowing continuously year-round during a typical year.

Practicable: Available and capable of being done after taking
into consideration cost, existing technology, and logistics in
light of overall project purposes.

Pre-construction notification: A request submitted by the
project proponent to the Corps for confirmation that a
particular activity is authorized by nationwide permit. The
request may be a permit application, letter, or similar
document that includes information about the proposed work
and its anticipated environmental effects. Pre-construction
notification may be required by the terms and conditions of a
nationwide permit, or by regional conditions. A pre-
construction notification may be voluntarily submitted in cases
where pre-construction notification is not required and the
project proponent wants confirmation that the activity is
authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the
decline of, aquatic resources by an action in or near those
aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic
resources through the implementation of appropriate legal and
physical mechanisms. Preservation does not result in a gain of
aquatic resource area or functions.

Re-establishment: The manipulation of the physical,
chemical, or biological characteristics of a site with the goal of
returning natural/historic functions to a former aquatic
resource. Re-establishment results in rebuilding a former
aquatic resource and results in a gain in aquatic resource area
and functions.

Pagel13

Rehabilitation: The manipulation of the physical, chemical,
or biological characteristics of a site with the goal of repairing
natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function,
but does not result in a gain in aquatic resource area.

Restoration: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning
natural/historic functions to a former or degraded aquatic
resource. For the purpose of tracking net gains in aquatic
resource area, restoration is divided into two categories: Re-
establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are
special aquatic sites under the 404(b)(1) Guidelines. Riffle and
pool complexes sometimes characterize steep gradient
sections of streams. Such stream sections are recognizable by
their hydraulic characteristics. The rapid movement of water
over a course substrate in riffles results in a rough flow, a
turbulent surface, and high dissolved oxygen levels in the
water. Pools are deeper areas associated with riffles. A slower
stream velocity, a streaming flow, a smooth surface, and a
finer substrate characterize pools.

Riparian areas: Riparian areas are lands next to streams,
lakes, and estuarine-marine shorelines. Riparian areas are
transitional between terrestrial and aquatic ecosystems,
through which surface and subsurface hydrology connects
riverine, lacustrine, estuarine, and marine waters with their
adjacent wetlands, non-wetland waters, or uplands. Riparian
areas provide a variety of ecological functions and services
and help improve or maintain local water quality. (See general
condition 23.)

Shellfish seeding: The placement of shellfish seed and/or
suitable substrate to increase shellfish production. Shellfish
seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on
shell). Suitable substrate may consist of shellfish shells, shell
fragments, or other appropriate materials placed into waters
for shellfish habitat.

Single and complete linear project: A linear project is a
project constructed for the purpose of getting people, goods, or
services from a point of origin to a terminal point, which often
involves multiple crossings of one or more waterbodies at
separate and distant locations. The term “single and complete
project” is defined as that portion of the total linear project
proposed or accomplished by one owner/developer or
partnership or other association of owners/developers that
includes all crossings of a single water of the United States
(i.e., a single waterbody) at a specific location. For linear
projects crossing a single or multiple waterbodies several
times at separate and distant locations, each crossing is
considered a single and complete project for purposes of NWP
authorization. However, individual channels in a braided
stream or river, or individual arms of a large, irregularly
shaped wetland or lake, etc., are not separate waterbodies, and
crossings of such features cannot be considered separately.
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Single and com plete non-linear project: For non-linear
projects, the term “single and complete project” is defined at
33 CFR 330.2(i) as the total project proposed or accomplished
by one owner/developer or partnership or other association of
owners/developers. A single and complete non-linear project
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Waterbody: For purposes of the NWPs, a waterbody is a
“water of the United States.” If a wetland is adjacent to a
waterbody determined to be a water of the United States, that
waterbody and any adjacent wetlands are considered together
as a single aquatic unit (see 33 CFR 328.4(c)(2)).

must have independent utility (see definition of “independent
utility™). Single and complete non-linear projects may not be
“piecemealed” to avoid the limits in an NWP authorization.

Stormwater management: Stormwater management is the
mechanism for controlling stormwater runoff for the purposes
of reducing downstream erosion, water quality degradation,
and flooding and mitigating the adverse effects of changes in
land use on the aquatic environment.

Stormwater management facilities: Stormwater
management facilities are those facilities, including but not
limited to, stormwater retention and detention ponds and best
management practices, which retain water for a period of time
to control runoff and/or improve the quality (i.e., by reducing
the concentration of nutrients, sediments, hazardous
substances and other pollutants) of stormwater runoff.

Stream channelization: The manipulation of a stream's
course, condition, capacity, or location that causes more than
minimal interruption of normal stream processes. channelized
stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of
organization. Examples of structures include, without
limitation, any pier, boat dock, boat ramp, wharf, dolphin,
weir, boom, breakwater, bulkhead, revetment, riprap, jetty,
artificial 1sland, artificial reef, permanent mooring structure,
power transmission line, permanently moored floating vessel,
piling, aid to navigation, or any other manmade obstacle or
obstruction.

Tidal wetland: A tidal wetland is a jurisdictional wetland that
is inundated by tidal waters. Tidal waters rise and fall n a
predictable and measurable rhythm or cycle due to the
gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be
practically measured in a predictable rhythm due to masking
by other waters, wind, or other effects. Tidal wetlands are
located channelward of the high tide line.

Tribal lands: Any lands title to which is either: (1) Held in
trust by the United States for the benefit of any Indian tribe or
individual; or (2) held by any Indian tribe or individual subject
to restrictions by the United States against alienation.

Tribal rights: Those rights legally accruing to a tribe or tribes
by virtue of inherent sovereign authority, unextinguished
aboriginal title, treaty, statute, judicial decisions, executive
order or agreement, and that give rise to legally enforceable
remedies.

Vegetated shallows: Vegetated shallows are special aquatic
sites under the 404(b)(1) Guidelines. They are areas that are
permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and
estuarine systems and a variety of vascular rooted plants in
freshwater systems.
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IEPA PERMIT
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
1021 NORTH GRAND AVENUE EAST, P.0. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276 - (217) 782-3397
JB PRITZKER, GOVERNOR JOHN . KiM, DIRECTOR
Corrected Copy
October 8, 2021 Corrected Copy Date: JEC 7 § 204

U.S. Army Corps of Engineers, Rock Island
ATTN: Ms. Samantha Chavez, Regulatory Branch
Post Office Box 2004

Clock Tower Building

Rock Island, IL 61204-2004

Re: Federal Register [Docket Number: COE-2020-0002] Proposal to Reissue and Modify
Nationwide Permits, September 15, 2020
CWA §401 Certification/Denial and applicable conditions
Illinois EPA Log no. C-0210-20

Dear Ms. Chavez:

On September 15, 2020 the Corps of Engineers issued the notice of proposed rulemaking concerning their
determination to reissue and modify the current Nationwide Permits (NWPs) that are set to expire on
March 18, 2022. By letter dated August 19, 2021 your office extended the reasonable period of time to
revise the §401 water quality certification to October 13, 2021 for thirty-two (32) NWPs. The Agency has
made modifications to the certification conditions issued on December 11, 2020. By this final
determination document the Illinois EPA grants §401 water quality certification for NWPs 3, 4, 5, 6, 7,
13, 14, 15, 16, 17, 18, 19, 20, 22, 23, 25, 27, 30, 31, 32, 33, 36, 37, 38, 41, 45, 53, and 54 with the special
and/or general conditions specified below. This document also provides the certification conditions for
NWPs 12, 29, 39, 40, 42, 43, 51, 52, 57, and 58 and notice of the Agency determination to deny eight (8)
of the proposed nationwide permits which are provided below with reasons in accordance with 40 CFR
121.7(e)(2).

CWA §401 certification is hereby granted, subject to General Conditions 1 through 12 below, for
the following nationwide permits:

NWP 3 - Maintenance

NWP 4 — Fish and Wildlife Harvesting, Enhancement, and Attraction Device and Activities
NWP 5 — Scientific Measurement Devices

NWP 7 — Qutfall Structures and Associated Intake Structures
NWP 18 — Minor Discharges

NWP 19 - Minor Dredging

NWP 20 — Response Operations for Oil or Hazardous Substances
NWP 22 — Removal of Vessels

NWP 25 — Structural Discharges

NWP 30 — Moist Soil Management for Wildlife

NWP 31 - Maintenance of Existing Flood Control Facilities
NWP 33 — Temporary Construction, Access and Dewatering
NWP 36 — Boat Ramps ‘

NWP 41 — Reshaping Existing Drainage Ditches

NWP 45 — Repair of Uplands Damaged by Discrete Events

2126 S. First Street, Champaign, IL 61820 (217} 278-5800 2309 W, Main Street, Suite 116, Marion, IL 62959 {618) 993-7200
2002 Mali Street Collinsville, IL 62234 (518} 346-5120 412 SW Washington Street, Suite D, Peoria, L 61602 (309} 671-3022
9511 Harrison Street, Des Plaines, 1L 60016 {847) 294-4000 4302 N. Main Street, Rockford, IL 61103 (815) 987-7760

595 8. State Street, Elgin, IL 60123 {847} 608-3131

PLEASE PRINT ON RECYCLED PAPER
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CWA §401 certification is hereby granted, subject to General Conditions 1 through 12 below and
the Special Conditions which are contained in the referenced attachment for the following
identified nationwide permits:

NWP 6 — Survey Activities. Refer to Special Conditions for NWP 6 in Attachment.

NWP 12 — Oil or Natural Gas Pipeline Activities. Refer to Special Conditions for NWP 12 in Attachment.

NWP 13 — Bank Stabilization. Refer to Special Conditions for NWP 13 in Attachment.

NWP 14 — Linear Transportation Projects. Refer to Special Conditions for NWP 14 in Attachment.

NWP 15 — U.S. Coast Guard Approved Bridges. Refer to Special Conditions for NWP 15 in Attachment.

NWP 16 — Return Water from Upland Contained Disposal Areas. Refer to Special Conditions for NWP 16 in
Attachment.

NWP 17 — Hydropower Projects. Refer to Special Conditions for NWP 17 in Attachment.

NWP 23 — Approved Categorical Exclusions. Refer to Special Conditions for NWP 23 in Attachment.

NWP 27 — Aquatic Habitat Restoration, Establishment., and Enhancement Activities. Refer to Special
Conditions for NWP 27 in Attachment.

NWP 29 — Residential Developments. Refer to Special Conditions for NWP 29 in Attachment.

NWP 32 — Completed Enforcement Actions. Refer to Special Conditions for NWP 32 in Attachment.

NWP 37 — Emergency Watershed Protection and Rehabilitation. Refer to Special Conditions for NWP 37 in
Attachment.

NWP 38 — Cleanup of Hazardous and Toxic Waste. Refer to Special Conditions for NWP 38 in Attachment.

NWP 39 — Commercial and Institutional Developments. Refer to Special Conditions for NWP 39 in
Attachment.

NWP 40 — Agricultural Activities. Refer to Special Conditions for NWP 40 in Attachment.

NWP 42 — Recreational Facilities. Refer to Special Conditions for NWP 42 in Attachment.

NWP 43 — Stormwater Management Facilities. Refer to Special Conditions for NWP 43 in Attachment.

NWP 51 — Land-Based Renewable Energy Generation Facilities. Refer to Special Conditions for NWP 51 in
Attachment.

NWP 52 — Water-Based Renewable Energy Generation Pilot Projects. Refer to Special Conditions for NWP
52 in Attachment.

NWP 53 — Removal of Low-Head Dams. Refer to Special Conditions for NWP 53 in Attachment.

NWP 54 — Living Shorelines. Refer to Special Conditions for NWP 54 in Attachment.

NWP 57 — Electric Utility Line and Telecommunications Activities. Refer to Special Conditions for NWP 12
in Attachment.

NWP 58 — Utility Line Activities for Water and Other Substances. Refer to Special Conditions for NWP 12
in Attachment.

CWA §401 certification is hereby denied with reasons provided in accordance with 401 CFR 121.7
for the following NWPs:

NWP 21 — Surface Coal Mining Activities. The Illinois EPA has determined that a case-specific review
is warranted for all surface mining activities including carbon extraction because pursuant to
3511l Admin. Code Section 401.102, mining activities are identified as having, when certain
refuse materials are used, the capability to cause or threaten to cause a nuisance or render
waters harmful or detrimental to public health and to all legitimate uses including but not
limited to livestock and wildlife uses. The likelihood that contaminants related to coal
extraction, particularly acid producing minerals in mine refuse, would be found within
overburden and soil stockpiles and therefore present within fill materials warrant a facility
specific antidegradation assessment pursuant to 35 Ill. Admin. Code Section 302.105.
Additionally, Illinois” Section 401 implementation rules at 35 I1l. Admin. Code Part 395
regarding material testing exemptions specifically exclude material with known sources of
pollution. Therefore, Section 401 certification is denied for this nationwide permit (NWP21).
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NWP 34 — Cranberry Production Activities: The Illinois EPA has determined that the area of impact that
is allowed by an authorization under this nationwide permit exceeds 1/2 acre. 1/2 acre 1s
determined to be representative of the maximum threshold for minimal degradation of existing
uses of aquatic resources. Consequently, any activity authorized under this nationwide permit
must be subject to a case-specific antidegradation assessment pursuant to 35 Ill. Admin. Code
Section 302.105. Therefore, the [llinois EPA denies 401 certification for NWP 34.

NWP 44 — Mining Activities: The Illinois EPA has determined that a case-specific review is warranted
for all surface mining activities because pursuant to 35 Ill. Admin. Code Section 401.102,
mining activities are identified as having, when certain refuse materials are used, the capability
to cause or threaten to cause a nuisance or render waters harmful or detrimental to public
health and to all legitimate uses including but not limited to livestock and wildlife uses.
Furthermore, all mining activitics are regulated by the Illinois EPA under federal and state
statute because of their potential to cause or threaten to cause water pollution. Therefore, for
the above reasons, the Illinois EPA denies 401 certification for NWP 44,

NWP 46 — Discharges into Ditches: The Illinois EPA has determined that a case-specific review is
warranted for all discharge activities into ditches because of the nationwide permit exceeds the
1/2 acreage determined to be the maximum threshold for minimal degradation of existing uses
of aquatic resources. Consequently, any activity authorized under this nationwide permit must
be subject to a case-specific antidegradation assessment pursuant to 35 I1l. Admin. Code
Section 302.105. Therefore, the [llinois EPA denies 401 certification for NWP 46.

NWP 48 — Commercial Shellfish Mariculture Activities: As proposed, the [llinois EPA believes this
nationwide permit is inapplicable to waters of the U.S. that are found within the State of
Illinois. Therefore, the Illinois EPA denies 401 certification for NWP 48.

NWP 49 — Coal Remining Activities: By reference to the certification denial explanation for NWP 21,
the Ilinois EPA denies 401 certification for NWP 49.

NWP 50 — Underground Coal Mining: By reference to the certification denial explanation for NWP 21,
the Ilinois EPA denies 401 certification for NWP 50.

NWP 59 — Water Reclamation and Reuse Facilities: As proposed in the Federal Register, this proposed
nationwide permit would appear to allow utilization of existing natural waterbodies as
treatment devices. According to 35 Ill. Admin. Code 301.440 such utilization is not
permissible. Therefore, the Illinois EPA denies 401 certification for NWP 59.

401 Certification General Conditions

General Conditions 1 through 12 shall be applicable to all NWPs that are granted 401
certification.

General Condition 1: Waterbodies that Require Individual Certification
Pursuant to 35 I1l. Adm. Code Section 302.105(d)(6), an individual 401 water quality

certification will be required for activities permitted under these Nationwide Permits for
discharges to waters designated by the State of Illinois as waters of particular biological
significance or Outstanding Resource Waters under 35 Ill. Adm. Code 302.105(b).
Biologically Significant Streams (BSS) are cataloged in Illinois DNR’s publication
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“Integrating Multiple Taxa in a Biological Stream Rating System™ and may be identified at:
https://www?2.illinois.gov/dnr/conservation/BiologicalStreamratings/Pages/default. aspx.

General Condition 2: Water Quality Impairments
Pursuant to 35 I1l. Adm. Code Sections 302.105(a), 302.105(c)(2)(B), and 395.401(a), an
individual 401 water quality certification will be required for activities permitted under these
Nationwide Permits that may cause a discharge that, whether temporarily or permanently, may
cause or contribute to additional loading of any pollutant, or deterioration of any water quality
parameter, such as pH or dissolved oxygen, where such pollutant or parameter is also
designated by the State of [llinois as a cause of water quality impairment of the particular
segment of the receiving water body according to the [1linois Environmental Protection
Agency's Section 303(d) list. The most recent Illinois Integrated Water Quality Report and
Section 303(d) List can be found at https://'www2.illinois.gov/¢cpa/topics/water-
quality/watershed-management/tmdls/Pages/303d-list.aspx.

General Condition 3: Threatened and Endangered Species
Pursuant to 35 [1l. Admin. Code Section 302.105(H)(1)(F), prior to proceeding with any work
in furtherance of activities permitted under these Nationwide Permits, potential impacts to
State threatened or endangered species and Natural Areas shall be determined in accordance
with applicable consultation procedures established under 17 Ill. Admin Code Part 1075. The
Department of Natural Resources (IDNR) Ecological Compliance Assessment Tool (EcoCAT)
is available to complete consultation at http://dnr.illinois.gov/EcoPublic/. If IDNR determines
that adverse impacts to protected natural resources are likely, the applicant shall address those
identified concerns with IDNR through the consultation process. Please contact IDNR, Impact
Assessment Section at 217-785-5500 if you have any questions regarding consultation.

General Condition 4: TMDLs
Pursuant to 35 IIl. Admin. Code Sections 302.105(a), 302.105(c)(2)(B), and 395.401(a),
activities permitted under these Nationwide Permits that may cause a discharge that, whether
temporarily or permanently, may cause or contribute to additional loading of any pollutant, or
deterioration of any water quality parameter, such as pH or dissolved oxygen, where such
pollutant or parameter is addressed by a USEPA approved Total Maximum Daily Load
(TMDL) report for the receiving water body shall develop and implement additional measures
and or procedures which ensure consistency with the load allocations, assumptions and
requirements of the TMDL report. TMDL program information and water listings are
available at hitps://www2.illinois.gow/epa/topics/water-quality/watershed-management
/tmdls/Pages/reports.aspx.

General Condition S: Prohibitions
Pursuant to 35 I1l. Admin. Code Section 395.401(a), the applicant shall not cause:
a. violation of applicable provisions of the Illinois Environmental Protection Act;
b. water pollution defined and prohibited by the Illinois Environmental Protection Act;
¢. violation of applicable water quality standards of the Illinois Pollution Control Board, Title
35, Subtitle C: Water Pollution Rules and Regulation; or
d. interference with water use practices near public recreation areas or water supply intakes.

General Condition 6: Erosion and Sedimentation Control Measures
Pursuant to the Illinois Environmental Protection Act Section 39(a)[415 ILCS 5/39(a)] and 35
I1l. Admin. Code Sections 302.203 and 395.402(b)(2), the applicant shall implement all
necessary sedimentation and erosion control measures consistent with the current edition of
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the “Tllinois Urban Manual” found at https://illinoisurbanmanual.org/. Interim measures to
prevent erosion during construction shall be taken and may include the mstallation of
sedimentation basins, silt fencing and temporary mulching. All construction within the
waterway shall be conducted during zero or low flow conditions. All areas affected by
construction shall be seeded and stabilized as soon after construction as possible.

General Condition 7: NPDES Stormwater Construction Permit
Pursuant to the Ilinois Environmental Protection Act Section 39(a)[415 ILCS 5/39(a)] and 35
111. Admin. Code Section 395.402(b)(2), the applicant shall be responsible for obtaining an
NPDES Storm Water Permit required by the federal Clean Water Act prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land arca. An NPDES Storm Water Permit may be

applied for at https//www2.illinois.gov/epa/topics/forms/water-permits/storm-
water/Pages/construction.aspx.

General Condition 8: Spill Response Plan
Pursuant to 35 [11. Admin. Code Sections 395.401, 302.203, and 302.208, the applicant shall
ensure that a spill avoidance and response plan has been developed and implemented for
management of accidental releases of petroleum, oil, and lubricant products to the aquatic
environment during construction and for emergency notification of applicable downstream
water supply operators. Absorbent pads, containment booms and skimmers shall be available
to facilitate the cleanup of petroleum spills. If floating hydrocarbon (oil and gas) products are
observed, the applicant or his designated individual will be responsible for directing that work
be halted so that appropriate corrective measures are taken in accordance with the plan prior to
resuming work.

General Condition 9: Hydraulic Machinery
Pursuant to 35 [1l. Admin. Code Sections 302.203, 302.304, and 302.515, all hydraulic

machinery utilized for the permitted activity and used in or immediately adjacent to waters of
the State shall utilize biodegradable or bio-based hydraulic fluids to minimize pollution in the
case of broken or leaking hydraulic equipment.

General Condition 10: Temporary Structures and Work
Pursuant to 35 [1l. Admm. Code Sections 302.203, 395.204, and 395.401(b), temporary work
pads, cofferdams, access roads and other temporary fills are approved provided that such
activities are constructed with clean coarse aggregate or non-erodible non-earthen fill material
that will not cause siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable
bladders and fabric lined basins may be used for temporary facilities. Temporary fills within
streams, crecks or rivers shall utilize adequate bypass measures (i.e. dam and pump, flumes,
culverts, etc.) to minimize sedimentation and erosion and to maintain normal stream flow
during construction.

General Condition 11: Construction Site Dewatering
Pursuant to Illinois Environmental Protection Act Section 39(a)[415 ILCS 5/39(a)] and 35 T1L

Admin. Code Section 395.402(b)(2), dewatering of a construction site is authorized provided
the dewatering activity is limited to the immediate work area within a cofferdam or otherwise
isolated from waters of the State, and the work site is free from sources of contamination
including those of natural origin. Dewatering activities shall incorporate Best Management
Practices in accordance with the current edition of the “Tllinois Urban Manual”
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https://illinoisurbanmanual.org/. Practice Standard for Dewatering (no. 813) or as otherwise
appropriate to ensure that return flows from the dewatering activity are free of unnatural
turbidity and floating debris and meet applicable water quality standards. Dewatering or
discharge of flush water from construction of drilled piers or boreholes is not authorized and
must be conducted in accordance with an NPDES permit issued by the Illinois EPA.

General Condition 12: Discharged Material Quality
Pursuant to 35 [1l. Admm. Code Sections 302.203, 302.208, and 395.401(b), any spoil material

excavated, dredged or otherwise produced must not be returned to the water body but must be
deposited in a self-contained area i comphance with all state statutes. Except as specifically
allowed by special condition, any backfilling must be done with clean material that is
predominantly sand or larger size material, with no more than 20% passing a #230 U. S. sieve
and placed in a manner to prevent violation of applicable water quality standards.

401 Certification Special Conditions

Special Conditions including the conditional exclusions of 401 certification coverage that are listed within
the Attachment: “Special Conditions for Illinois EPA 401 Water Quality Certifications of Certain
Nationwide Permits™ shall be applicable as stated therein.

Should you have any questions or comments regarding the content of this nationwide certification, please
contact Darren Gove at 217-782-3362.

Sincerely,

ORIGINAL SIGNED

Darin E. LeCrone, P.E.
Manager, Permit Section
Division of Water Pollution Control

DEL:DRG:C-0210-20.docx

Attachment: Special Conditions for Illinois EPA 401 Water Quality Certifications of Certain Nationwide
Permits Regarding Federal Register [Docket Number: COE-2020-0002] Proposal to
Reissue and Modify Nationwide Permits dated September 15, 2020

ce: Records Unit
CoE, Chicago District
CoE, Louisville District (Indianapolis Office)
CoE, Louisville District (Newburgh Regulatory Office)
CoE, Memphis District
CoE, St. Louis District
IDNR, Bartlett
IDNR, OWR, Chicago
IDNR, OWR, Springfield
USEPA, Region 5
USFWS, Rock Island, Barrington and Marion
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ILLINOIS EPA WATER QUALITY CERTIFICATION
SPECIAL CONDITIONS FOR NATIONWIDE PERMIT 14
Linear Transportation Projects

. Pursuant to 35 I1l. Admin. Code Sections 395.401(a), 302.105(a), and 302.105(c)(2)(B), a case-
specific (individual) 401 water quality certification from the Illinois EPA will be required for linear
transportation activities that cause loss of greater than 500 lincar feet of stream channel, as measured
along the stream corridor.

. Pursuant to 35 Ill. Admin. Code Sections 395.401(a), 302.105(a), and 302.105(c)(2)(B), a case-
specific (individual) 401 water quality certification from the Illinois EPA will be required for linear
transportation activities covered by this nationwide permit that include the temporary or permanent
placement of steel or other painted structures within the waterbody as result of demolition work of
previous structures.

. Pursuant to 35 Ill. Admin. Code Sections 395.401(a), 302.105(a), and 302.105(c)(2)(B), a case-
specific (individual) 401 water quality certification from the Illinois EPA will be required for new or
expanded roadways that affect waterways which are designated by the State of Illinois as having water
quality impairments caused by chloride. The most recent Illinois Integrated Water Quality Report and

Section 303(d) List can be found at https://www2.illinois. gov/epa/topics/water-quality/watershed-
management/tmdls/Pages/303d-list. aspx

. Pursuant to 35 Ill. Admin. Code Sections 302.203 and 395.401(b), any relocated stream channel
authorized under this nationwide permit shall be constructed under dry conditions and allowed to Tully
stabilize prior to the diversion of flow to prevent erosion and sedimentation.
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