llinois Department of Transportation

2300 South Dirksen Parkway / Springfield, lllinois / 62764

September 13, 2011

SUBJECT: Various Routes
Section 2010-077-1
DuPage, Kendall & Will Counties
Contract No. 60L65
Iltem No. 5, September 23, 2011 Letting
Addendum A

NOTICE TO PROSPECTIVE BIDDERS:

Attached is an addendum to the plans or proposal. This addendum involves
revised and/or added material.

1. Revised the Table of Contents to the Special Provisions.
2. Added pages 40 - 100 to the Special Provisions.

Prime contractors must utilize the enclosed material when preparing their bid
and must include any Schedule of Prices changes in their bidding proposal.

Bidders using computer-generated bids are cautioned to reflect any and all
Schedule of Prices changes, if involved, into their computer programs.

Very truly yours,

Scott E. Stitt, P.E.
Acting Engineer of Design and Environment

@]@%@a

By: Ted B. Walschleger, P. E.
Engineer of Project Management

cc: Diane O'Keefe, Region 1, District 1; Mike Renner; D.Carl Puzey;
Estimates
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Section 2010-077-I
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404 PERMITS
Ol &5
DEPARTMENT OF THE ARMY
" CHICAGO DISTRICT, CORPS OF ENGINEERS
111 NORTH CANAL STREET
_ CHICAGO, ILLINOIS 60606-7206
REPLY TO
ATTENTIONOF: E @ E E w E
August 19, 2011
Technical Services Division :
Regulatory Branch AUG 29701

LRC-2011-00455 .

DIST. ONE - DESIGN
SUBJECT: Authorization for the Installation of Scour Countermeasures along Illinois Route 126
Over Lily Cache Creek, Plainfield, Will County, Illinois

Diane O'Keefe

Ilinois Department of Transportation
Division of Highways / District 1
Schaumburg, Illinois 60196

Dear Ms. O'Keefe:

The U.S. Army Corps of Engineers, Chicago District, has completed its review of your
notification for authorization under the Regional Pcrmit Program (RPP). This office has verified
that your proposed activity complies with the terms and conditions of Regional Permit 12 (Bridge
Scour Protection) and the overall RPP under Category 11 of the Regional Permit Program dated
April 1,2007. The activity may be performed without further authorization from this office
provided the activity is conducted in compliance with the terms and conditions of the RPP.

This verification is valid until the RPP is modified, reissued, or revoked. The RPP is
scheduled to be modified, reissued, or revoked prior to April 1, 2012. We will issue a public
notice when the Regional Permits are reissued so it is incumbent upon you to remain informed of
changes to the RPP when they occur. Furthermore, if you commence or are under contract to
commence this activity before the date that the relevant regional permit is modified or revoked,
you will have twelve (12) months from the date of the modification or revocation of the RPP to
complete the activity under the present terms and conditions of this regional permit(s).

This verification covers only your activity as described in your notification and as shown
on the plans titled “Proposed Highway Plans — Various Routes — Section 2010-077-1 — Various
Locations — Scour Countermeasures — DuPage, Will, and Kendall Counties — C-91-769-10”
dated July 5, 2011, prepared by HR Green. Caution must be taken to prevent construction
materials and activities from impacting waters of the United States beyond the scope of this
authorization. If you anticipate changing the design or location of the activity, you should
contact this office to determine the need for further authorization.
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As part of the soil erosion and sediment control (SESC) process, you arc required to
retain a qualified Independent SESC Tnspector (ISI) to review the project’s SESC plans and
provide a detailed narrative that explains the measures to be implemented at the project site. The
IST is also required to perform site inspections of the implemented SESC measures to ensure
proper installation and regular maintenance of the approved methods.

This authorization is contingent upon implementing and maintaining soil erosion and
sediment controls in a serviceable condition throughout the duration of the project. Throughout
the duration of the project, you shall comply with the project’s soil erosion and sediment control
(SESC) plans and the installation and maintenance requirements of the SESC practices on-sile.
You shall notify this office any changes or modifications to the approved plan set. Please be
aware that field conditions during project construction may require the implementation of
additional SESC measures for further protection of aquatic resources. If you fail to implement
corrective measures, this office may require more frequent site inspections to ensure the installed
SESC measures are acceptable.

The following ISI process is a requirement of your permit:

1. You shall retain a qualified SESC inspector to perform periodic inspections of the
implemented SESC measures to ensure proper installation and regular maintenance of the
approved methods. The contact information for the Independent SESC Inspector (1S1) shall
be submitted to this office via e-mail and/or hard copy prior to commencement of the
proposed work; :

2. Provide prior notification to a representative of this office and to the designated
Independent SESC Inspector of the pre-construction meeting at least 10 calendar day:, in
advance. The meeting shall be held to review the Corps” approved SESC plans and if
applicable, to discuss any necessary changes as required;

3. The SESC inspector shall submit digital photographs of the SESC measures to the Corps
on a weekly basis during the active and non-active phases of construction that represent the
existing conditions of the site. Photographs shall also be submitted at completion of the
project once the SESC measures have been removed and the work arca has been restored to
pre-construction conditions; and

4. You shall contact this office immediately in the event of non-compliance, failure and/or
inadequacy of an existing SESC method. Upon direction of the Corps, corrective measure
shall be instituted at the site to correct the situation. Additional SESC measures may be
needed to ensure further protection of the resource including all jurisdictional areas.

5. Prior to commencement of work in jurisdictional areas, you shall submit to this office an
in-stream work plan and a narrative discussing the contractor's preferred method of
cofferdam.
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The following conditions are a requirement of your permit:

1. Work in the waterway should be timed to take place during low or no-flow conditions.
Low flow conditions are flow at or below the normal water elevation.

2. Water shall be isolated from the in-stream work area using a cofferdam constructed of
non-erodible materials (steel sheets, aqua barriers, rip rap and geotextile liner, etc.).
Earthen cofferdams are not permissible.

3. Work shall not be performed in the water, except for the placement of the materials
necessary for the construction of the cofferdam. The cofferdam must be constructed from:
the upland area and no equipment may enter the water at any time. If the installation of
the cofferdam cannot be completed from shore and access is needed to reach the area to
be coffered, other measures, such as the construction of a causeway; will be necessary to
ensure that eqmpment does not enter the water. Once the cofferdam is in place and the
isolated area is dewatered, equipment may enter the coffered area to perform the required
work.

4, If bypass pumping is necessary, the intake hose shall be placed on a stable surface or
floated to prevent sediment from entering the hose. The bypass discharge shall be placed
on a non-erodiblc, cnergy dissipating surface prior to rejoining the stream flow and shall
not cause erosion. Filtering of bypass water is not necessary unless the bypass waler has
become sediment-laden as a result of the current construction activities.

5. During dewatering of the coffered work arca, all sediment-laden water must be filtered to
remove sediment. Possible options for sediment removal include baffle systems, anionic
polymers systems, dewatering bags, or other appropriate methods. Water shall have
sediment removed prior to being re-introduced to the downstream watcrway. A stabilized
conveyance from the dewatering device to the waterway must be identified in the plan.
Discharge water is considered clean if it does not rcgult in a visually identifiable
degradation of water clarity.

6. The portion of the side slope that is above the observed water clevation shall be stabilized
as specified in the plans prior to accepting flows. The substrate and toe of slope that has
‘been disturbed due to construction activities shall be restored to proposed or pre-
construction conditions and fully stabilized prior to accepting flows.

This verification does not obviate the need to obtain all other required Federal, state, or
local approvals before starting work. Please note that Section 401 Water Quality Certification
has been issued by IEPA for this RP. Enclosed are the IEPA Section 401 Water Quality
Certification conditions. If you have any questions regarding Section 401 certification, please
contact Mr, Dan Heacock at ITEPA Division of Water Pollution Control, Permit Section #15, by
telephone at (217) 782-3362.
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For a complete copy of the RPP program or any additional information on the RPP
program, please access our website: www.Irc.usace.army.mil/co-r. Once you have completed the
authorized activity, please sign and return the enclosed compliance certification. If you have any
questions, please contact Mr. Soren Hall of my staff by telephone at 312-846-5532, or email at
Soren.G.Hall@usace.army.mil. '

Sincerely,

g:.,.-pﬁ"/

Chief, West Section
Regulatory Branch

Enclosurces
Copy Furnished w/out Enclosures:

Hey and Associates (Steve Rauch)
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PERMIT COMPLIANCE

CERTIFICATION

Permit Number: LRC-2011-00455

Permittee: - Diane O'Keefe
Iilinois Department of Transportation

Date: August 18, 2011
I hereby certify that the work authorized by the above-referenced permit has been completed in

accordance with the terms and conditions of said permit and if applicable, compensatory wetland
mitigation was completed in accordance with the approved mitigation plan.' '

PERMITTEE DATE

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, this certification must be signed and returned to the following address:

U.S. Army Corps of Engineers
Chicago District, Regulatory Branch
111 North Canal Street, 6th Floor
Chicago, llinois 60606-7206

Please note that your permitted activity is subject to compliance inspections by Corps of
Enginecrs representatives. If you fail to comply with this permit, you may be subject to permit
suspension, modification, or revocation.

" If compensatory mitigation was required as part of your authorization, you are certifying
that the mitigation arca has been graded and planted in accordance with the approved plan. You
are acknowledging that the maintenance and monitoring period will begin after a site inspection
by a Corps of Engineers representative or after thirty days of the Corps' receipt of this
certification. You agree to comply with all permit terms and conditions, including additional
reporting requirements, for the duration of the maintenance and monitoring period.
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DEPARTMENT OF THE ARMY
CHICAGO DISTRICT, CORPS OF ENGINEERS
111 NORTH CANAL STREET ;
CHICAGO, ILLINOIS 60606-7206 _ '-H; (9 ol Qg
RFPLY TO
ATTENTION OF:
August 19, 2011

Technical Services Division
Regulatory Branch
LRC-2011-00457

SUBJECT: Authorization for the Installation of Scour Countermeasures along Illinois Route 59
over Kress Creek, Winfield and West Chicago, DuPage County, Illinois

Diane O'Keefe

Illinois Department of Transportation
Division of Highways / District 1
Schaumburg, Hiinois 60196

Dear Ms. O'Keefe:

The U.S. Army Corps of Engineers, Chicago District, has completed its review of your
notification for authorization under the Regional Permit Program (RPP). This office has verified
that your proposed activity complies with the terms and conditions of Regional Permit 12 (Bridge
Scour Protection) and the overall RPP under Category II of the Regional Permit Program dated
April 1,2007. The activity may be performed without further authorization from this office
provided the activity is conducted in compliance with the terms and conditions of the RPP.

-This verification is valid until the RPP is modified, reissued, or revoked. The RPP is
scheduled to be modified, reissued, or revoked prior to April 1,2012. We will issue a public
notice when the Regional Permits are reissued so it is incumbent upon you to remain informed of
changes to the RPP when they occur, Furthermore, if you commence or are under contract to
commence this activily before the date that the relevant regional permit is modified or revoked,
you will have twelve (12) months from the date of the modification or revocation of the RPP to
complete the activity under the present terms and conditions of this regional permit(s).

This verification covers only your activity as described in your notification and as shown
on the plans titled “Proposed Highway Plans — Various Routes — Section 2010-077-1 - Various
T 0c |hnr1£. s Qt 0T r‘nnnfm-rnpngl"rpo — r‘hrpngp “hl‘l un{] Yt-lnrla" r'nL_nhﬂQ - f‘J“ -7F\Q 1””
dated July 5, 2011, prepared by HR Green. Caution must be taken to prevent construction
materials and activities from impacting waters of the United States beyond the scope of this
authorization. If you anticipate changing the design or location of the activity, you should
contact this office to determine the need lor further authorization.
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As part of the soil erosion and sediment control (SESC) process, you are required to
retain a qualified Independent SESC Inspector (ISI) to review the project’s SESC plans and
provide a detailed narrative that explains the measures to be implemented at the project site. The
ISI is also required to perform site inspections of the implemented SESC measures to ensure
proper installation and regular maintenance of the approved methods.

This authorization is contingent upon implementing and maintaining soil erosion and
sediment controls in a serviceable condition throughout the duration of the project. Throughout
the duration of the project, you shall comply with the project’s soil erosion and sediment control
(SESC) plans and the installation and maintenance requirements of the SESC practices on-site.
You shall notify this office any changes or modifications to the approved plan set. Please be
aware that field conditions during project construction may require the implementation of
additional SESC measures for further protection of aquatic resources. If you fail to implement
corrective measures, this office may require more frequent site inspections to ensure the installed
SESC measures are acceptable. '

The following ISI process is a requirement of your permit:

1. You shall retain a qualified SESC inspector to perform periodic inspections of the
implemented SESC measures to ensure proper installation and regular maintenance of the
approved methods. The contact information for the Independent SESC Inspector (ISI) shall
be submitted to this office via e-mail and/or hard copy prior to commencement of the
proposed work;

2. Provide prior notification to a representative of this office and to the designated
Independent SESC Inspector of the pre-construction meeting at least 10 calendar days in
advance. The meeting shall be held to review the Corps’ approved SESC plans and if
applicable, to discuss any necessary changes as required,

3. The SESC inspector shall submit digital photographs of the SESC measures to the Corps
on a weekly basis during the active and non-active phases of construction that represent the
existing conditions of the site. Photographs shall also be submitted at completion of the
project once the SESC measures have been removed and the work area has been restored to
pre-construction conditions; and

4. You shall contact this office immediately in the event of non-compliance, failure and/or
inadequacy of an existing SESC method. Upon direction of the Corps, corrective measure
shall be instituted at the site to correct the situation. Additional SESC measures may be
needed to ensure further protection of the resource including all jurisdictional areas.

5. Prior to commencement of work in jurisdictional areas, you shall submit to this office an
in-stream work plan and a narrative discussing the contractor's preferred method of
cofferdam.

46
Added 09/13/2011



Various Routes

Section 2010-077-I

DuPage, Will & Kendall Counties
Contract 60L65

The following conditions are a requirement of your permit:

1. Work in the waterway should be timed to take place during low or no-flow conditions.
Low flow conditions are flow at or below the normal water elevation.

2. Water shall be isolated from the in-stream work area using a cofferdam constructed of
* non-erodible materials (steel sheets, aqua bartiers, rip rap and geotextile liner, etc.).
Earthen cofferdams are not permissible.

3. Work shall not be performed in the water, except for the placement of the materials
necessary for the construction of the cofferdam. The cofferdam must be constructed from
the upland area and no equipment may enter the water at any time. If the installation of
the cofferdam cannot be completed from shore and access is needed to reach the area to
be coffered, other measures, such as the construction of a causeway; will be necessary to
ensure that equipment does not enter the water. Once the cofferdam is in place and the
isolated area is dewatered, equipment may enter the coffered area to perform the required
work.

4. Ifbypass pumping is necessary, the intake hose shall be placed on a stable surface or
floated to prevent sediment from entering the hose. The bypass discharge shall be placed
on a non-erodible, energy dissipating surface prior to rejoining the stream flow and shall
not cause erosion. Filtering of bypass water is not necessary unless the bypass water has
become sediment-laden as a result of the current construction activities.

5. During dewatering of the coffered work area, all sediment-laden water must be filtered to
remove sediment. Possible options for sediment removal include baffle systems, anionic
polymers systems, dewatering bags, or other appropriate methods. Water shall have
sediment removed prior to being re-introduced to the downstream waterway. A stabilized
conveyance from the dewatering device to the waterway must be identified in the plan.
Discharge water is considered clean if it does not result in a visually identifiable
degradation of water clarity.

6. The portion of the side slope that is above the observed water elevation shall be stabilized
as specified in the plans prior to accepting flows. The substrate and toe of slope that has
been disturbed due to construction activities shall be restored to proposed or pre-
construction conditions and fully stabilized prior to accepting flows.

This verification does not obviate the need to obtain all other requircd Federal, state, or
local approvals before starting work. Please note that Section 401 Water Quality Certification
has been issued by IEPA for this RP. Enclosed are the IEPA Section 401 Water Quality
Certification conditions. If you have any questions regarding Section 401 certification, please
contact Mr. Dan Heacock at IEPA Division of Water Poliution Control, Permit Section #15, by
telephone at (217) 782-3362.
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For a complete copy of the RPP program or zmy additional information on the RPP
program, please access our website: www.lrc.usace.army.mil/co-r. Once you have completed the
authorized activity, please sign and return the enclosed compliance certification. If yowhave any.
questions, please contact Mr. Soren Hall of my staff by telephone at 312-846- 5‘532 or email at

Soren.G.Hall@usace.army.mil.

Sincercly,

Kathleen G. Chernich
Chief, East Section
Regulatory Branch

Enclosures
Copy Furnished w/out Enclosures:

Hey and Associates (Steve Rauch)
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PERMIT COMPLIANCE

CERTIFICATION

Permit Number: LRC-2011-00457

Permittee: Diane O'Keefe ,
Illinois Department of Transportation

Date: August 18, 2011
I hereby certify that the work authorized by the above-referenced permit has been compleled in

accordance with the terms and conditions of said permit and if applicable, compensatory wetland
mitigation was completed in accordance with the approved mitigation plan.'

PERMITTEE ' : DATE

U pon completion of the activity authorized by this permit and any mitigation requiréd by the
permit, this certification must be signed and returned to the following address:

U.S. Army Corps of Engineers
Chicago District, Regulatory Branch
111 North Canal Street, 6th Floor
Chicago, Illinois 60606-7206

Please note that your permitted-activity is subject to compliance inspections by Corps of
Engineers representatives. If you fail to comply with this permit, you may be subject to permit
suspension, modification, or revocation. '

!'If compensatory mitigation was required as part of your authorization, you are certifying
that the mitigation area has been graded and planted in accordance with the approved plan. You
are acknowledging that the maintenance and monitoring period will begin after a site inspection
by a Corps of Engineers representative or after thirty days of the Corps' receipt of this
certification. You agree to comply with all permit ferms and conditions, including additional
reporting requirements, for the duration of the maintenance and monitoring period.

49
Added 09/13/2011



Various Routes

Section 2010-077-I

DuPage, Will & Kendall Counties
Contract 60L65

DEPARTMENT OF THE ARMY H60L 65

. CHICAGO DISTRICT, CORPS OF ENGINEERS
111 NORTH CANAL STREET
CHICAGO, ILLINOIS 60606-7206

REPLY TO E @ E l] w E
ATTENTION QF:

Technical Services Division AUG 2 92011
Regulatory Branch )
LRC-2011-00456

August 19, 2011

DIST. ONE - DESIGN

SUBJECT: Authorization for the Installation of Scour Countermeasures along Wolf Road over
Hickory Creek, Mokena, Will County, Illinois

Diane O'Keefe

Illinois Department of Transportation
Division of Highways / District 1
Schaumburg, Illinois 60196

Dear Ms. O'Keefe:

The U.S. Army Corps of Engineers, Chicago District, has completed its review of your

* notification for authorization under the Regional Permit Program (RPP). This office has verified
that your proposed activity complies with the terms and conditions of Regional Permit 12 (Bridge
Scour Protection) and the overall RPP under Category II of the Regional Permit Program dated
April 1,2007. The activity may be performed without further authorization from this office
provided the activity is conducted in compliance with the terms and conditions of the RPP.

This verification is valid until the RPP is modified, reissued, or revoked. The RPP is
scheduled to be modified, reissued, or revoked prior to April 1, 2012. We will issue a public
notice when the Regional Permits are reissued so it is incumbent upon you to remain informed of
changes to the RPP when they occur. Furthermore, if you commence or are under contract to _
commence this activity before the date that the relevant regional permit is modified or revoked,
you will have twelve (12) months from the date of the modification or revocation of the RPP to
complete the activity under the present terms and conditions of this regional permit(s).

This verification covers only your activity as described in your notification and as shown
on the plans titled “Proposed Highway Plans — Various Routes - Section 2010-077-I — Various
Locations — Scour Couintermeasures — DuPage, Will, and Kendall Counties - C-91-769-107
dated July 5, 2011, prepared by HR Green. Caution must be taken to prevent construction
materials and activities from impacting waters of the United States beyond the scope of this
authorization. If you anticipate changing the design or location of the activity, you should

contact this office to determine the need for further authorization.
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As part of the soil erosion and sediment control (SESC) process, you are required to
retain a qualified Independent SESC Inspector (ISI) to review the project’s SESC plans and
* provide a detailed narrative that explains the measures to be implemented at the project site. The
IST is also required to perform site inspections of the implemented SESC measures to ensure
proper installation and regular maintenance of the approved methods.

This authorization is contingent upon implementing and maintaining soil erosion and
sediment controls in a serviceable condition throughout the duration of the project. Throughout
the duration of the project, you shall comply with the project’s soil erosion and sediment control
(SESC) plans and the installation and maintenance requirements of the SESC practices on-site.
You shall notify this office any changes or modifications to the approved plan set. Please be
aware that field conditions during project construction may require the implementation of
additional SESC measures for further protection of aquatic resources. If you fail to implement
corrective measures, this office may require more frequent site inspections to ensure the installed
SESC measures are acceptable.

.The following ISI process is a requirement of your permit:

1. You shall retain a qualified SESC inspector to perform periodic inspections of the
implemented SESC measures to ensure proper installation and regular maintenance of the
approved methods. The contact information for the Independent SESC Inspector (IST) shall
be submitted to this office via e-mail and/or hard copy prior to commencement of the
proposed work;

2. Provide prior notification to a representative of this office and to the designated
[ndependent SESC Inspector of the pre-construction meeting at least 10 calendar days in
advance. The meeting shall be held to review the Corps’ approved SESC plans and if
applicable, to discuss any necessary changes as required;

3. The SESC inspector shall submit digital photographs of the SESC measures to the Corps
on a weekly basis during the active and non-active phases of construction that represent the
existing conditions of the site. Photographs shall also be submitted at completion of the
project once the SESC measures have been removed and the work area has been restored to
pre-construction conditions; and

4. You shall contact this office immediately in the event of non-compliance, failure and/or
inadequacy of an existing SESC method. Upon direction of the Corps, corrective measure
shall be instituted at the site to correct the situation. Additional SESC measures may be
needed to ensure further protection of the resource including all jurisdictional areas.

5. Prior to commencement of work in jurisdictional areas, you shall submit to this office an
in-stream work plan and a narrative discussing the contractor’s preferred method of
cofferdam.
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" The following conditions are a requirement of your permit:

Iz

Work in the waterway should be timed to take place during low or no-flow conditions.
Low flow conditions are flow at or below the normal water elevation.

Water shall be isolated from the in-stream work area using a cofferdam constructed of
non-erodible materials (steel sheets, aqua barriers, rip rap and geotextile liner, etc.).
Earthen cofferdams are not permissible. '

Work shall not be performed in the water, except for the placcment of the materials
necessary for the construction of the cofferdam. The cofferdam must be constructed from
the upland area and no equipment may enter the water at any time. If the installation of
the cofferdam cannot be completed from shore and access is needed to reach the arca fo
be coffered, other measures, such as the construction of a causeway; will be necessary to
ensure that equipment does not enter the water. Once the cofferdam is in place and the
isolated area is dewatered, equipment may enter the coffered area to perform the required
work. '

If bypass pumping is necessary, the intake hose shall be placed on a stable surface or
floated to prevent sediment from entering the hose. The bypass discharge shall be placed
on a non-erodible, energy dissipating surface prior to rejoining the stream flow and shall
not cause erosion. Filtering of bypass water is not necessary unless the bypass waler has
become sediment-laden as a result of the current construction activities.

During dewatering of the coffered work area, all sediment-laden water must be filtered to
remove sediment. Possible options for sediment removal include baffle systems, anionic
polymers systems, dewatering bags, or other appropriate methods. Water shail have
sediment removed prior to being re-introduced to the downstream waterway. A stabilized
conveyance from the dewatering device to the waterway must be identified in the plan.
Discharge water is considered clean if it does not result in a visually identifiable
degradation of water clarity.

The portion of the side slope that is above the observed water clevation shall be stabilized
as specified in the plans prior to accepting flows. The substrate and toe of slope that has
been disturbed due to construction activities shall be restored to proposed or pre-
construction conditions and fully stabilized prior to accepting flows,

This verification does not obviate the need to obtain all other required Federal, state, or

local approvals before starting work. Please note that Section 401 Water Quality Certification
has been issued by IEPA for this RP. Enclosed are the IEPA Section 401 Water Quality
Certification conditions. If you have any questions regarding Section 401 certification, please
contact Mr. Dan Heacock at IEPA Division of Water Pollution Control, Permit Section #15, by
telephone at (217) 782-3362.
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For a complete copy of the RPP-program or any additional information on the RPP
program, please access our website: www.lrc.usace.army.mil/co-r. Once you have completed the
authorized activity, please sign and return the enclosed compliance certification. If you have any
questions, please contact Mr. Soren Hall of my staff by telephone at 312-846-5532, or email at
Soren.G.Hall@usace.army.mil.

Sincerely,

7 s
OZ11

Keith E: ak
Chief, West Section
Regulatory Branch
Enclosures
Copy Furnished w/out Enclosures:
Hey and Associates (Steve Rauch)
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PERMIT COMPLIANCE

" CERTIFICATION

Permit Number: LRC-2011-00456

Permittee: ' Diane O'Keefe
Illinois Department of Transportation

Date: August 18, 2011
I hereby certify that the work authorized by the above-referenced permit has been completed in

accordance with the terms and conditions of said permit and if applicable, compensatory wetland
mitigation was completed in accordance with the approved mitigation plan.'

PERMITTEE ) DATE

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, this certification must be signed and returned to the following address: ’

U.S. Army Corps of Engineers
Chicago District, Regulatory Branch
111 North Canal Street, 6th Floor
Chicago, Illinois 60606-7206

Please note that your permitted activity is subject to compliance inspections by Corps of
Engineers representatives. If you fail to comply with this permit, you may be subject to permit
suspension, modification, or revocation.

" If compensatory mitigation was required as part of your authorization, you are certifying
that the mitigation area has been graded and planted in accordance with the approved plan. You
are acknowledging that the maintenance and monitoring period will begin after a site inspection
by a Corps of Engineers tepresentative or after thirty days of the Corps' receipt of this
certification. You agree to comply with all permit terms and conditions, including additional
reporting requirements, for the duration of the maintenance and monitoring period.
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DEPARTMENT OF THE ARMY #G60oLES
CORPS OF ENGINEERS, ROCK ISLAND DISTRICT
PO BOX 2004 CLOCK TOWER BUILDING
ROCK ISLAND, ILLINOIS 61204-2004

REPLY TO
ATTENTION OF

August 19, 2011

Operations Division E @ E ﬂ W E

SUBJECT: CEMVR-0OD-P-2011-1079
Ms. Diane O’Keefe AUG 29 2011

1llinois Department of Transportation
201 West Center Court
Schaumburg, Hlinois 60196 DIST. ONE - DESIGN

Dear Ms. O’Keefe:

Our office reviewed your application dated August 8, 2011, concerning the proposed bridge
scour counter measures in Blackberry Creek in Section 22, Township 39 North, Range 9 Fast,
Kendall County, Illinois.

Your project is covered under Item 3 of the enclosed Fact Sheet No. 6 (IL), provided you
meet the permit conditions for the nationwide permits, which are also included in the Fact Sheet.
The Corps has also made a determination of no effect on federally threatened and endangered
species or critical habitat. The decision regarding this action is based on information found in
the administrative record, which documents the District’s decision-making process, the basis for
the decision, and the final decision. The Illinois Environmental Protection Agency (IEPA) also
issued Section 401 Water Quality Certification with conditions for this nationwide permit.
Please note these additional conditions included in the Fact Sheet. You must also comply with
these conditions.

If you discover any previously unknown historic or archaeological remains while
accomplishing the activity authorized by this permit, you must immediately stop any land
disturbance activities and notify this office of what you have found. We will initiate the Federal
and state coordination required to determine if the remains warrant a recovery effort or if the site
is eligible for listing in the National Register of Historic Places.

Bank and shoreline protection shall consist of suitable clean materials, free from debris,
trash, and other deleterious materials. If broken concrete is used as riprap, all reinforcing rods
must be cut flush with the surface of the concrete, and individual pieces of concrete shall not
exceed 3 feet in any dimension. Asphalt and broken concrete containing asphalt are specifically
excluded from this authorization.

You are encouraged to conduct your construction activities during a period of low flow. You
are required to remove all fill material used as a temporary crossing to an upland, non-wetland
site, to seed all disturbed areas with native grasses and to implement appropriate measures to
insure that sediments are not introduced into waters of the United States during construction of

this project.

Debris created by any bridge repair activities must be captured before it enters the river or
stream. If debris inadvertently falls into the river or stream, it must be promptly remove and
disposed to an upland non-wetland location.
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This verification is valid until March 19, 2012, unless the nationwide permit is modified,
reissued or revoked. It is your responsibility (o remain informed of changes to the nationwide
permit program. We will issue a public notice announcing any changes if and when they occur.
Furthermore, if you commence or are under contract to commence this activity before the date
the nationwide permit is modified or revoked, you will have twelve months from this date to
complete your activity under the present terms and conditions of this nationwide permit.

Our office has completed a Preliminary Jurisdictional Determination concerning your project
area. A Preliminary Jurisdictional Determination is not appealable.

Although an individual Department of the Army permit will not be required for the project,
this does not eliminate the requirement that you must still acquire other applicable Federal, state,
and local permits. If you have not already coordinated your project with the Illinois Department
of Natural Resources — Office of Water Resources, pleasc contact them at 217/782-3863 to
determine if a floodplain development permit is required for your project.

You are required to complete and return the enclosed "Completed Work Certification" upon
completion of your project, in accordance with General Condition No. 14 of the enclosed Fact
Sheet. '

The Rock Island District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to
complete the attached postcard and return it or go to our Customer Service Survey found on our
web site at hitp://per2.nwp.usace.army.mil/survey.html. (Be sure to select "Rock Island District”
under the area entitled: Which Corps office did you deal with?)

Should you have any questions, please contact our Regulatory Branch by letter, or lelephone

me at 309/794-5369.
Sincerely, :
@;@6

rey W. Sniadach
oject Manager
Enforcement Section
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When the structures or work authorized by this nationwide permit are still in existence at the

time the property is transferred, the terms and conditions of this nationwide permit, including any

special conditions, will continue to be binding on the new owner(s) of the property. To validate

the transfer of this nationwide permit and the associated liabilities associated with compliance
with its terms and conditions, have the transferee sign and date below.

Transferee ' Date
Enclosures
Copies Furnished: (w/o enclosures)

Mr. Mike Diedrichsen, P.E.

Office of Water Resources

IL Department of Natural Resources
One Natural Resources Way
Springfield, Illinois 62701-1271

Mr. Dan Heacock

1llinois Environmental Protection Agency
Watershed Management Section, Permit Sec. 15
1021 North Grand Avenue East

Post Office Box 19276

Springfield, [llinois 62794-9276
Epa.401.bow@illinois.gov (email copy)

M. Peter J. Frantz/Ms. Kathy Ames
Bureau of Location and Environment
I1linois Department of ‘Iransportation
Division of Highways

2300 South Dirksen Parkway
Springfield, Illinois 62754

U.S. Army Corps of Engineers
[llinois Waterway Project Office
257 Grant Street

Pcoria, Iilinois 61603
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COMPLETED WORK CERTIFICATION

Permit Number: CEMVR-0OD-P-2011-1079

Name of Permittee:  Illinois Department of Transportation

Date of [ssuance: August 19, 2011

Contract 60L65

Upon completion of the activity authorized by this permit and any mitigation required by the

permit, sign this certification and return it to the following address:

U.S. Army Engineer District,
Rock Island

ATTN: Regulatory Branch
Clock Tower Building

Post Office Box 2004

Rock Island, Illinois 61204-2004

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit, you are subject to

permit suspension, modification, or revocation.

1 hereby certify that the work authorized by the above reference permit has been completed in
accordance with the terms and conditions of the said permit, and required mitigation was

completed in accordance with the permit conditions.

Signature of Permittee Date

IS
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U.S. Armiy Corps of Engineers

Chicago District

General Conditions
Applicable to all Regional Permlts

The permittee shall comply with the terms and conditions of the Regional
Permits and the following general conditions for all activities authorized
under the RPP:

1. State 401 Water Quality Certification - Water gquality certification under
Section 401 of the Clean Water Act is reguired from the Illinois
Environmental Protection Agency (IEPA}. The Bistrict may consider water
“quality, among other factors, in determining whether to exercise
discretionary authority and require an individual permit. Please note that

- Section 401 Water Quality Certification is a requirement for projects issued
under Section 404 of the Clean Water Act. Projects ilssued under Section 10
of the Rivers and Harbors Act of 1899 do not require Section 401 Water
Quality Certification {see APPENDIX B}. -

Cn Japuary 31, 2007, the IEPA granted Section 401 certification, with
conditions, for all Regional Permits, except for activities in certain’
waterways noted under RPs 4 and 8. The following conditions of the
certification are hereby made condltlons ot the RPP:

1. The applicant shall not caunse:

a) violation of applicable water guality standards of the Illinois
Pollution Contrel Board Title 35, Subtitle C: Water Pollutlon Rules
and Regulations;

b} water pollution defined and prohibited by the Illinois Environmental
Protection Act; or

c} interference w
T,

wi
ater suonly in

th water use practices near public recreation areas or

water supply takes.

2. The applicant shall preovide adequate planning and superV151on duxing
the project construction pericd for implementing constructicn methods,
processes and cleanup procedures necessary to prevent water pollution and
control erosien.

3. BAny sp011 material excavated, dredged or otherwise produced must not be
returned to the wdterway but must be deposited in a se1f—contained area
in compliance with all State statutes, regulations and permit
requirements with no discharge to waters of the State wunless a permii bhas

[
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been issued by the Illinocis EPA. Any backfilling must be done Wit
material placed in a manner to prevent viclation of applicable wa
quality standards.

All areas affected by construction shall be mulched and seeded ES—SQ@ G

measures and procedures to reduce erosion during construction. Interim
measures to prevent soil erosion during censtFuction shall be taker and
may include the installation of staked straw bales, sedimentation basins
and temporary mulching. All construction within the waterway shall be
conducted doring zero or low flow conditions. The applicant shall be
responsible for obtaining an NPDES Stormwater Permit prior to initiating
construction if the construction activity associated with the project
will result in the disturbancé of {1) one of nore acres, total land area.
An NPDES Stormwater Permit may- be obtained bg submlttlng a properly
completed Wotice of Intent (NOI) form by certified mail to the Illinois
EPA’s Division of Water Pollution Control, Permit Sectien.

The applicant shall implement erosion control measures consistent with
the Tilinois Urban Manual (IEPA/USDA, NRCS; 2002 latest versiom).

The applicant is advised that the follow1ng permits {s} must be obtained
from the Tllincis EPA: The applicant must obtain peimits to construct
sanitary sewers, water mains, and related facilities prior to.
construction.

Backfill used in the strfeam-crossing trench shall be predominantly sand
or larger size msterial, with <20% passing a #Z30 U.5. sieve.

Iny channel relocation shall be comstructed under dry conditions and
stabilized to prevent erosion prior to the diversion of fiow. {applicable "~
cnly to projects Whlch propese to relocate stream cﬁannels ]

The proposed work shall be constructed with adequate eresion control
msasures (i.e., silt fences, straw bales, etc.) to prevent transport of
sediment and materials to the adjcining wetlands and/or streams.

10. Backfill used within trenches passing through surface waters of the

State, except wetland areas, shall be clean course aggregaté, gravel or
other material which will not cause siltation, pipe damige during
placement, . or chemical corrosion in place. Pxcavated material may be
used only if: '

a) particle size analysis is conducted and demonstrates the material to
be at least B{% sand or larger size material, using $230 U.3. sieve;
or

b) excavation and backfilling are done under dry conditions.

11. Backfill used within trenches passing through wetland areas shall

consist of clean material which will not cause siltatiom, pipe damage

" during placement, or chemical corrosion in place. Excavated material

shall be used to the extent practicable, with the upper six {6) to twelve
(12) inches backfilled with the topsoil obtained during trench
excavation.
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12. Any applicant proposing activities in a mined area or previously mined
area shall provide to the IEPA a written determination regarding the
sediment and materials used which are considered “ac1d—produ01ng
material” as defined in 35 Il. Adm. Code, Subt1tle D. If considered

“acid-pr oducjng material,” the, applicant shall obtain a permit to
construct pursuvant to 35 ILl. Adm. Code 404.101.

13. Asphalt, ‘bituminous material and concrete with protruding material such
as relinforcing bar or mesh shall not be 1) used for backfill, 2} placed
on shorelines/stream’ banks, or 3} placed in watéers of the State. .

14. Applicants that use gite dewaterlng techniques in order to perform work
in Perennial streams for constriction activify approved under Regional
Perinits 1 (Residential, Commercial and Institutional Developments}, 2
{(Récreation Projects), 3 (Transportation Projects), 7 (Temporary
Construction Activities), Permit 9 (Maintenance) or 12 {Bridge Scour
Protection) shall wmaintainm filow in the stream during such construction
activity by utlllzlng dam and pumping, fluming, culverts or other such
technigques.

15 In addition to any action required of the'Regzbnal Pernit 13 (Cleanup
of Toxic and Hazardous Materials Projects) applicant with respect to the
“Wotification” General Conditionm 21, the dpplicant shall notify the
Illinois EPA Bureau, of Water, of the specific activity. This
notification shall include information concerning the orders and
approvals that have been or will be obtainéd from the Illinois EPA Bureau
of Lahd (BOL) for all cleanup activities urder BOL jurisdiction, or for
which authorization ox approval is sought from BOL for no further
remediatlon. This Regional Permlt is not valid for activities that do
not requlre or will not rec31ve authorization or approval from the BOL.

16. This Regional Permit is not valid for utility line projects undek
Regichal Permits 1 (Residential, Commercial and Institutional
Developments) and 2 (Recreatien Projects) in the water bodies listed
uider Regional Permit 8 (Utility Line Projects).

2. Threatened and Endangered Species - If the District determines that the
activity may affect Federally listed species or critical hahltat, the
District will initiate Scction 7 consultation with the U.5. Fish and Wildlife
Service (USFWS) in accordance with the ESA. Applicants may provide additional
information that would enable thé District to conclude that the propgsed
action is not likely to adversely affect a federally listed species.
Applicants aré eéncouraged to obtain information on threatened o endangerad
species and their critical habitats from the USFWS at the earliest stages of
project planning :

The application packet must include a letter from the USFWS indicating
whether any species listed under the Endangered Species HEct of 1973 may be
present in areas affected {directly or indirectly). You may reguest such a
letter by writing to:

Attention: Field Supervisor
Chicago Field Office

U.5. Fish and Wildlife Sexvice
1250 South Grove Arvenue, Suite 103
Barrington, Illincis 60010
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The consuyltation process will involve the following procedures: After an
applicant (or their agent} submits a written request to the USEWS for
information on the presence of listed species within a project area, the
USFWS will send a reply to thé applicant (and/or their agent) and the -
District. If the USFWS indicates that listed species may be present or that
suitable habitat for the species may be in the area, or the project may have
adverse effects on the listed species, informal discussions to resolve,
concerns amcng the appllcant, the District and the USFWS may begin. The
applicant can submit additiomal information, which may aliow the USFWS to
.conclude. that the project is unlikely to adversely affect a llSted species.
If all issues pertaining to endangered and threatened spec1es have been
resolved through the consultation progess ‘and to the satisfaction of the
District and the USFWS, the District may, at its dlscratlon, authorize the
activity under the RPP. Thé time frame for informal discussions will vary,
but efforts will be made by all parties to keep a planned schednle. If
issues are not resolved, tle analysis of the situwation is complicated, or
impacts to lzsted species are found to be greatexr than minimal, the District
shall consider reviewing the project under the - individual Pexmit process.

3. Historic Properties = No activity is authcrized under the RPP if the
activity will affect properties listed, or properties eligible for listing;
in the National Reglster cf Historic Places, in accozdance with the
provisions of 33 CFR Parkt 325, Appendix C and Sectipn 106 of the National
Historic Preservation Act. Federal agencies should follow their ewn
procedures for compliarce with the requirements of the National Historic

' Preservation Act and other Federal historic preservation laws. Non-federal
applicants should notify the District if the activity may affect historic
‘properties which are listed, determined eligible for llstlng, or which theé

. appllcant has reason to believe mav be eligible for 1listing, on the National
Register of Historic Places in the project area. If the District deteimines
that the activity may potentially affect a histori¢ property, or a property
eligible for listing, the activity shall hot be authorized under the RPP and
an individual permit will be required. The Distsict will take into account
the effects on such properties in accordance with 33 CFR Part 325, Appendix
C. 1If all issues pertaining to historic properties have been resolved
through the consultation prgcess to the satisfaction of the District,
Illinocis Historic Preservation Agency {IHPA} and Advisory Council on Historic
Preservation, the District may, at its discretion, authorize the activity
under thz RPP instead of an individpal permit. Applicants are encouraged to
ocbtain information on historic properties from the THPA and the National
Register of Historic Places at the earliest stages of pro:ect pianning. For
information, .contact: B . R oy

Illinois Historic Preservation Agency
1 0ld State Capitol Plaza
Springfield, Illinois ©2701-1507

(217} 782-4836

4. Soil Ercsion and Sediment Control - Measures shall be taken to control
soil erosion and sedimentation at the project site to ensure that sediment is
not transported to waters of the U.S. during construction. Soil erosiocn and
sediment control measures shall be implemented before initiating any
clearing, grading, excavating or filling activities. All temporary and
permanent soil erosion and sediment control measures shall be maintained
throughout the construction period and until the site is stabilized. ALl
exposed soil and other fills, and any work below the ordinary high water mark
shall be permanently stabilized at the earliest practicable date.
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Applicants are required to prepare a soil erosion and sediment control (SESC)
plan. The plan shall be designed in accordance with the Illinois Proceduras
and Standards for Urban Soil Erosion and Sedimentation Control {"Green Book®,
latest version, except chaptexr &). Practice standards and specifications for
measures outlined in the soil erosion and sediment control plans will follow
the latest edition of the "Illineis Urban Manual: A Technical Manual Designed
for Urban Ecosystem Protection and Enhancement.” Additional Soil Erosion and
Sediment Control (SESC) measures not identified in the “Green Book" may also
be utilized upon Districlt approval.

At thc District’s discretion, an applicant may be required to submit the BESC
plan to the local Soil and Water Conservation District (for activities in
Cook, DuPage, Kane, McHenry and Will Counties), or the Stormwater Management
Commission (for activities in Lake County} for review. When the District
does require submission of an SESC plan, the following appliés: An activity
may not commence until the SESC plan for the project silte has been reviewed;
The SWCD/SMC will review the plan and provide a written evaludtion of its
adequacy; A SESC plan is considered acceptable when the SWCD/SMC has found it
meets technical standards. Once this determination has beeri made, the
authorized work may commence unless the SWCD/EMC has reqpested that they be
notified prior to commencement of the approved plans. The SWCD/SMC may
attend pre-construction meetings with the permittee and conduct inspections
during construcrlnn to determine compliarice with the plans, BApplicants are
encouraged to begin coordinating with the appropriate SWCD/SMC office at the
earliest stages of project planning. For information, contact:

Kane/DuPage SWCD Will/South Cock SWCD McHenry County SWCD
2315 Dean Street, Ste. 100 1201 Gougar Road 1648 South Eastwood Dr.
St. Charles, Il 80174 - New Lenox, Il 60451 Woodstock, Il 60038
(630} 584-7961 (815) 462-3106 ~ (815) 338-0098
. Worth Cook SWCD ) Lake County SMC
899 Jay Street 333-B Peterson Road
Streéamwood, Il GDLRO Libertyville, ¥l 60048

(847) 468-0071 (847} 918-5260

‘5. Floodplain - Discharges of dradged or fill material into waters of the.
United States within the 100-year floodplain (as defined by the Federal
EmerQE1Ly Management Agency) resulting in permanent above-grade fills shall
be avoided and minimized tc the maximum extent practicable. When such an
above-grade fill would occur, the applicant may need to obtain approval from
the Illinois Department ©f Natural Rescurces, 0ffice of Wadter Resources; * -
(IDNR-OWR) which regulates activities affecting the floodway and local
governnent (e.g., Village or County) with jurisdiction over activities in the
floodplain. Compensatory storage may be required for fill within the
floodplain. - Applicants are encouraged to obtain information from the IDNR-
OWR and local goverrment with jurisdiction at the earliest stages of project
planning, For information on floodway construction, contact:

IDNR/OWR

36 S. Wabash, Suite 1415
Chicago, Tllinois 60603
(312) 793-3123
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Por information on floodplain canstruction, please contact the local
government and/ozr the Federal Emergehcy Management Agency. Pursuant to 33
CFR 320.4 (i), the District will consider the likelihood of the applicant
obtalnlng approval for above-ground permanent fills in Eloodplains in
determining whether to issue authorization under the RPP.

6. Navigation — No activity may cause more than minimal adverse effects on
navigation. : ’ :

7. Proper Maintenance ~ Any authorized structure or fill shall be properly
maintained, inecluding that necessary to ensure public safety.

8. DAguatic Life Movements -~ No activity may substantially disript the -
movement of those species of aguatic life indigenous to the waterbody,
including species that normally migrate through the area, unless the
activity‘snprimaxy purpose 1s to impound water.

9. Equipment - Heavy equipment working in wetlands shall be placed oh mats
ar, othet measures such as low-giound pressure equlpment shall be taken to
minimize spil disturbance.

10. Wild and Scenic Rivers - No activity may occur in a component of the
National Wild and Scenic River System or in a river officially designated by
Congress as a "study river™ for possible inclusion in the system, while the
river is in an official study status. Information on Wild and Scenic Rivers
may be obtained from the appropriate land management agency in the area, such
as the National Park Service and the U.S. Forest Service.

i1. Tribal Rights - No activity or its operation may impair reserved tribal
rights, such as reserved water rights, treaty fishing and hunting rights.

12. Water supply intakes - No discharge of dredged or-fill matekidl may
occur in the preoximity of a public water supply intake except where the
discharge is for repair of the public water supply intake structures or
adjacent bank stabllizatlon.

13. . Shellfish production - No discharge of dredged or f£ill material may
occur 1ln areas of concentrated shellfish production.

14. Suitable material — Wo discharge of dredged or fill material may consist

of unsuitable material and material discharged shall be free from toxic
pollutants in toxic amounts {se= Section 307 of the Clean Water Acti. ... . ...
Unsuitable material includes trash, debris, car bodies,'and asphalt.

15. Spawning areas.- Discharges in spawnihg areas during spawning seasons
shall be avoided to the maximum extent practicable. ]

16. Obstruction of high flows - Discharges shall not permanently restrict or
impede the passage of norimal or expected high flows. Bll crossings shall be
culverted, bridged or otherwise designed to prevent the restriction of
expected high water flows, and shzll be designed so as not to impede low
water flows or the movement of aquatic organisms.

17. Impacts from impoundments - If the discharge creates an impoundment of
water adverse impacts on aguatic resources caused by the accelerated passage
of water and/or the restriction of its flow shall be avoided to the maximum
extent practicable.
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18. Waterfowl breeding areas - Discharges into breeding areas for migratory
waterfowl shall be avoided to the maximum extent practicable.

19. Removal of temporary fills - Any temporary fill material shall be
removed in its entirety and the affected area returned to its pre-existing
condition.

20.. Mitigation - Impacts {0 waters of the U.S8. shall be avoided and
minimized to the maximum extent practicable at the project site. Avcoidance
and minimization shall be attempted before compenssbory wetland mitigatiom is
considered. Compensatory mitigation will be accomplished by establishing a
minimum ratio of 1.5 acres of mitigation for every 1.0 acre of waters of the
U.S. impacted by the project. Furthermore, ths District has the discretion
to require additional mitigation to ensure that the impacts are no more than
minimal. Mitigation shall be consistent with the Memorandim of Agreement
(MOA) between the Department of the Army and the Environmeantal Protection
- Agency Concerning the Determipation of Mltigatton urder the Clean Water Act
Section 404(b) (1f Guidelines. Mitigation may consist of the following,
listed in order of preférencer restoration of historic wetlands that are
currently non-wetlands because of drainage or other alterations; enhahcement
of existing aquatic resources through various actions such as modification of
hydrology, introduction of appropriate native species, invasive spsties
removal, and other management measures; creation of. aguatiec resources in
historically upland areas; and, preservation of existing aquatic resources
through real estateé acquisition strategies. Careful consideration shall be
given to the likelihbod of sustainability, practicability, availability, and
reliability of compensatory mitigation. Off-site wetland mitigation may be
considered.where the long-term success of on-site mitigation is uncertain.

21, Notificﬁtibn - The applicant shall provide written notificatieft (i.e., a2
complete applicaticon) for a proposed activity to be authorized under the RPP
prior to commencing a proposed activity. The District’s receipt of the
complete application is the date when the District receives all reguired
notification 1uformaL10n from the applicant (see below). If the District
does not provide a written respoinse to the applicant within 45 calendar days
‘following receipt of a complete application, the applicant may presume the
proposed activity gualifies for the requested Regional Permit(s), provided
the activity complies with the terms and conditions of the RPP. If the
District informs the applicant within 45 calendar days that the notification
is incomplete {i.e., not a campleté application), the applicant shall submit
to the Pistrict in writing, the reguested information to be considered for ’
review under the Regional Permit Program. 2 new 45-day review perzod will
commence when the District receives the requested information. ~Applications
that involve unauthorized activities that are completed or partially
completed by the applicant are not subject to the 45-day review perioed.

For all activities, notificdtion will include:

a. A cover letter providing a detailed description of the proposed
activity, a clear project purpose and need statement, the Regional
Permit{s) to be used for the activity, the area (in acres) of waters of
the U.S. to be impacted, and a statement that the terms and conditions of
the RPP will be followed; ;
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b. A completed joint application form (NCR Form 426, Protecting Illinois
Waters) signed by the applicant or agent. If the agent signs,
notification shall include a signed, written statement from the applicant
designating the agent as their representative;

c. A delineation of waters of the U.S., including wetlands, for the project

area, and for areas adjacent to the project site {off-site wetlands shall
,be identified through the use of reference materials 1nclud1nq reéview OF
local wetland invehntories, soil surveys and the most recent available
photographyl, shall be prepared in accordance with ‘the current Corps of
Engineers methodology and- generally conducted during the g¢growing season.”
For sites supparting wetlands, the delineation shall include a Floristfic
Quality Assessment (Swink and Wilhelm. 1994, latest edition, Plants of
the Chicago Regicn). The delineation shall also include information on
the occurrence of any high—quality aquaiic resources, and a listing of
waterfowl and amphibian species observed while at the project area. The
District will exereise their judgment when it comes to the submittal of

_wetland delineation. Flexibility of the reguirements may be determihed
by the District on a case-by-case basis only. '

d. A map showing the location of the project .area;

e. Full-size preliminary engineering drawings (8 *" x 11”7 reduced-sized for
Categery 11 projects only) showing all aspects of the proposed activity
and the location of waters of the U.S. to be impacted and not impacted.
The plans shall inciude grading conteurs and proposed and existing
structures such as buildings feootprints, roadways, road orossings,
stormwater management facilities, utilities, construction access areas
and details of water conveyance structures, The drawings shall also
depict buffer areas, cutlots or open space designations, best mapagement
practices, deed restricted areas, and restoration areas, if required ) ’
under the specific RP; .

£. Submittal of scil erosion and sediment coptrol (SESC) plans that
identify all SESC measures to be instituted during construction of the
project;

The application must include a letter from the U.5. Fish and Wildlife
Service (Service) indicating whether any speécies listed. under the
Endangered Species Act of 1973, as amended {Act), may be present within -
areas affected (directly or indirectly) by the proposed projeet. This
letter should be dated within ene year of the submission-date of the
application packet to the District. The District will use this and other
available information to determine whether the propesed project may
adversely affect a federally listed species. If the District believes
that a listed species may be adversely affected we ‘will begin discussions
with the Service, and will isriclude the applicant or theix consultant in
these discussions. If appropriate, the District will reguest formal

2

* If a wetland delineatien is conducted outside the growing season, the
District will determine on a case-by-case basis whether sufficient evidence
is available to make azn accurate determination. If the District finds that
delineation lacks sufficient evidence, the application will not be conéidered
complete until such time the information is provided. This may iavolve re-
delineating the project site during the growing -season.

120t
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consultation From the Service pursuant to section 7 of the Act on the
proposed project., The Districkt will not issue a permit to an applicant
until the consultation process is completed;

h. 2 signed statute of limitatiops tolling agreement (if application is
after—the-fact!;

i. A discussion of measures taken to avoid and/or minimize impacts to
aquatic resources on the project site;

3. A compensatory mitigation plan for all impacts to waters of the U.s.,
(if compensatory mitigation is required under the specific RE); and

k. Other items listed under the specific RE.

For Category II activities, the Disltrict will, upon receipt of a complete
application, provide by facsimile transmission, cmail or other expeditious
means), a pre-construction notice (PCN) which describes the proposed activity
to the United States Fish & Wildlife Service (USFWS), United States
Envircnmental Protection Agency (USEPA), Illinois Department of Natural
Resources (IDNR}, Illinois Department of Natural Resources/Office of Water
Resources (IDNR/OWR) Illinois Eanvironmental Protecticn Agency (IEPA),
TIllinois Historic Preservation Agency (IHPA), Illincis Nature Preserves -
gcmmission (INPC) and U.S. Coast Guard {Section 10 activities only). These
agencies will then have ten (10) calendar days from the date the PCN is
Lransmitted to cohtact the District if they intend to provide svbstantive,
site-specific comments. If so contacted by an agency, the District will
grant an extension, not to exceed fifteen (15) calendar days for agency
written comments before making a decision on the notification. The District
will fully consider agency comments received within the specified time frame.
If the Distriect determines the activity complies with the terms and
conditions of the RPP and impacts on aguatic resources are minimal, the
Distriet will notify the applicant 'in writing and include any special :
conditions deemed necessary. If the District determines that the impacts of
the proposed activity are more than minimal,’ the District will notify the
applicant that the project does not gualify for authorization under the RPP
and instruct the applicant on the procedures to seek authorization under &an
individual permit.

22. Compliance Certification - Every permittee who has received
authorization under the RPP from the Distriet will submit a signed
pertification regarding the completed work and any recuired mitigatien. The
certification will be forwarded by the District with the auwthorization letter
and will include: a) A statement that the anthorized work was done in
accordance with the District’s authorization, including any general oY
specific conditions; b) A statement that any required mitigation was
completed in accordance with the permit conditions and: ¢) The signature of

the permittee certifying the completion of the work and mitigation.

23. Multiple use of Regional Permits - In any case where a Regional Permit
is combined with any other Regional Permit to cover a single and complete
project (except where prohibited under specific Regional Permits), the
applicant shall notify the District in accordance with General Condition 21.
if multiple Regional Permits are used, the total impact may not exceed the
maximmm allowed by the Regional Permit with the greatest impact threshold.
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24. Other Restrictions = Authorization under the RPP does not obviate the
need to obtain other Federal, State or local permits, approvals, or
authorizations required by law nor does it grant any property -rights ox
exclusive privileges, authorize any injury to the property or rights of
others or authorize interference with any existing or proposed Federal
_project. )
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US Army Corps

FACT SHEET NO. 6(IL)

Rock Island District NATIONWIDE PERMITS IN [LLINDIS
EFFECTIVE DATE: MARCH 19, 2007

On Mareh 12, 2007, the Corps of Engineers publighed in the Federal Register (72 F'i— 11092},
the Fipal Rule for the Naticowide Permits Program under the Rivers and Harbors Act of 1899; the
Clean Water Act; and vthe Marine Protecticn, Research and Bapctuaries Act. These rules became
effective on March 12, 2007. o

_The Naticawide Permit Program is sn infegral part of the Corps’ Requlatory Program, The
Nationwide Permits are a form of general permits issued by the Chief of Engineers and are
J.nt?ndeq_ to apply Lhroughout the entire United States and its territories. A listing of the
nationwide permits and general conditicis is included herein. we encourage prospective pemmit
applicants to consider the advantages of Jationwide permit suthorization during the preliminary
design of thelr projects. Assistance and further informatien regarding all aspects of the Corps
of ineers Regulatory Program may be obtained by contacting the appropriate Corps of Enginsers
District at the address and/or telephone mwber listed cm the last page of this Fact Sheet.

To ensure projects authorized by a Nationwide Permit will resmlt in minimal adverse effects
to the aguatic enviromment, the following Regionsl Ccnditions were dev&loped for projects
proposed within the state of Ir1linois except for Chicago District (See NOTE bélow) :

1. Bank stabilizatioa projects involving armoring of the ptrcambank with riprap or the
construction of retaining walla within High Value Subwatersheds exceeding 250 feet will require a
PCN to the Corpe of Enginéers in accordance with CGeneral Condition No. 27.

2. B proposed activity to beé authorixzed under Nationwide Fermite 12 or 14 within the Cache River
Wetlands Areas’ (Alexander and Pulaski Counties), Kaskaskia River (cliotom, St. clair, and
Washington Counties), or Wabash River (Gallatin and White Counties) will reguire a BCN to the
Corps of Bngineers in accordance with General Conditiocn No. 27. 3

3. Stormwater management facilities shall not be located within sm intermittent astream, except
for NWBs 21, 49, or 50.

4. For newly constructed chammels fhrough areas that are unvegetated. native grass Filter
strips, or a riparian buffer with native trees or shrubs a minimum of 25 feat wide from the top .
of bank must be planted along both gides of the new chapdel.

5. For a aingle family residence authorized under Matioowide Permit No. 29, the permanent loss
of waters of the United States (inclnding jurisdictional wetlands) must not exceed’'1l/4 acre.

6, TFor WWP 46, the discharge of dredged or £ill material into ditches and camals that would
sever the jurisf@iction of an upstream water of the United States from a downstream water of the
United States is not allowed. s

NOTE: The Chicago District has suspended many of the Nationwide Permits and estehiishad regional
pormits for work in McHenry; Kave; Laké: DuFage; Will and Cook Counties—in-Fllinois.- -Information
regarding Chicago District requirements can be accessed through their website at

http: //www.lre usace.army.mil/co-r/. If you have any questions regarding the Chicago Distriet
propozal, please contact Mr. Payl Leffler, Project Manager, by telephome ak 312/846-5529, or
e-mail panl.m.leffler@usice.atmy.mil. i

Permits, issued by the Corps of Enginesrs, under the authority of Section 404 of the Clean
Water Act way not be issued until the state (where the discharge will occur) certifies; under
Section 401 of the Act, that the discharge will comply with thé water guality standards of the
State, . .

DENTED HATIONWIDE PERMITS

The Illincis Bnvirommental Protection Agency (IEPA) did not issue a gemeric water gquality
certification for the following nationwide permite which are listed by subject omly:

15. U.8: Coast Guard Approved Bridges

16. Return Water From Upland Comtained Disposal Areas
17. Hydropowcr Projects :

18. Minor Discharges

19. Minor Dredging

21. surface Coal ¥ioing Activities

23. Approved Categorical Exclusions

35, Structural Discharges .

25, Residential Development
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30. Moist Soil Managemest for Wildlife

3%1. Maintenance of Existing Flood Comtxol Facilities
32. Completed Enforcement Actions

34. Cranberry Production Activities

37. Bmergency Watersghed Protection and Rehabilitation
25. Commercial and Institutionmal Develcpments

40. Agriomltural Activities

42. Recreational Fagilities

43. Stormwater Mapagement Facilitles

. 44, Mining Activities

48. Commercial Shellfish Aquaculture Activities

49, Coal Remining Activities

50. Underground Coal Miping Activities

Since Nationwide Permits 18, 19, 21, 23, 29, 31, 32, 37, 39, 44, 48, 4%, and 50 are
applicable under both Seckion 10 and 404, the State Section 401 certification is only required
for discharges of poliutants under these nationwide permits. Section 10 wdrk not involving
discharges of dredged or £ill material continuec to be auvthorized under these maticnwide permits.

authorization For discharges covered by all the above naticnwide permits is denied without
prejudice. Applicants wishing to condoct such discharges must first obtain either an individual
water quality certification ér waiver from: ’

' ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
1021 WORTH GHAND AVENUE EAST
POST OFFICE BOX 19276
SPRINGFIZLD, ILLINOIS 62754-5376

If the staté dertifying sgency fails to act on an application for water quality cextification
within 60 days after receipt, the certification requirement is presumed to be walved. The
applicant must furnish the District Enginger {at the appropriate address. listed on the lagt page
of the Pact Sheet) with z copy of.the certification or proof of waiver. The digrharge may
proceed upon veceipt of the Distri¢t Engineer<s determipation that the discharge qualifiés for
authorization under this natioawide permit. Details of this procedure are contained in 33 CFR
330.4, a copy of which is available upon request, .

Hatioowide Permibts 3, 7, 8, 12, 13, l:I.L_lT, e, 20, 22, 27, 29, 31, 33, 34, 3a, 37, ?y_&, 39,
40, 41, 42, a3, 44, 45, 46, 48, 49, and 50 require that the permittee notify the District
Bogineer at least 45 days prior to perforuing the discharge under cartain circumstances.
Specific imstructions: for these notifications are contained in Gerneral Conditiem 27, a oopy of
which i3 included. - .

Nationwide Permits and Conditions

The following is a list of the nationwide permits, autberized by the Chief of Engineers, and
published ir the Fedefal Regimter (72 FR 11092} and (72 FR 25082). Permittees wishing to.cmﬂucb
activities under the natipnwide permits must comply with the conditions published in Seckion C.
The Nationwide Perwmil Geperal Conditigns found in Section € bave been rn;-;‘urinl;_qd_’a_h the end of
thig Fact Sheet. The parenthetical referemces (Section 10, Section 404} Eollowing each
nationwide permit indicate the specific authorities under which that permit is isened.

B. Nationwide Permito

1. Aids to Wavigatiom. The placement of alds to favigation and, regulatory markers wh_ich
are approved by and instdlled in accordan@e with the requirements of the U.S. Coast Guard (see
33 CFR, chapter I, subchapter €. part 66}. {Section 10}

2. St¥uctures im Axtificial Camals. Structures constructed in artificial canals. within
principally residéntial-developments where-theconnection. oim_nmli?.amnsabl& water of
the United States has been previonsly authorized (see 33 CFR 322.5(g)}. (Secticm 10)

3. ¥aintenance . {a) The repair, rebabilitation, or replacement of any ];IrE!??iQI!SlY _
authorized, curxently servicecable, ctructure, or f£ill, or of any qlrx_-eqb{.y serviceable structiure
or £ill suthorized by 33 CFR 330.3, provided that the stiucture or :E:Lll!. is oot I_:o Be put to uses
@ifferins from thoss uses specificd or contemplated for it in the original pexmit or the most
recently authérized modification. Mincx deviations in the structure's configuration or £illed
area, including those due to changes in waterials, construction technigues. or current
construction codes or safety standards that are necessary to make the repair, rehabilitation, or
replacement -are authorized, This NWP aunthorizes the repair, rehabilitatbion, or replacsment of
those structures or fills destroyed or damaged by storms. £loods, fire or other d_ist:_:ete events,
provided the repair, rehabilitation, or replacement i commenced, or is under centract to .
commence, within two years of the date of their destruction cr damage. In cases of ecatastrophic
events, such as hurricanes or tormadoes, this two-year limit may be waived by the district
engineer, provide the permittee can demonstrate funding, contract, or other ﬂ_im.*:lzi: delays.

(b} This NWD alaso authorizes the removal of acommlated sediments and debris in the
vicinity of and within existing structures (e.g., bridges, mlvartgd road crossings, water intake
structures, etc.) and the placement of new or additieomal riprap to’ protect the structure. The
removal of sediment is limited to the minimim necessary Lo restore the waterway in the immediate
vieinity of the structure to the approximate dimensions that existed wben the strugture was
built, but commot extend further than 200 feet in any directicn from Che structura. This 200 foot
limit does not apply to maintenance dredging to remove accumlated sediments blocl:ingqor
restrictiong outfall and intake struetures or to maintenance dredging to remove accunulaced

2
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sedimente from canals associated with outfall and intake structures. All dredged or excavated
materials mumst be deposited and retained in an upland area unlesa otherwise specifically approved
by the district engineer under separate authorization. The placement of riprap must be the
minimm necessary to protect the struckture or to ensure the safety of thée structure. Any bank
stabilization measures not directly associated with the stzuckure will redquire a separate
anthorization from the district engineer. .

(e} This NWP also authorizes tewporary structures, £ills, apd work necessary to conduct the
maintenance activity. Appropriate measnres wmust be taken to maintain normal downstream flowas and
minimize flooding to the maximum extént practicsble, when temporary structures, work, and .
discharges, including cofferdsms, are necessary for comstruction activities, access fills, or
dewatering of construction sites. Temporary £ills wmot consist of materials, and be placed in a
marnmer, that will not be ercded by expected high flews. Temporary f£ills must ba removed in theix
entirety and the affected areas retnrned to pre-construction elevations. The arcas affected by
temporary £1lls wust be revegetated, as appropriate.

{¢) This ¥WP does mot authorize maintenance dredging for the primary purpose of navigation
or beach rasteratiom. This NWP does not authorize new stream channeclization or stream relocatiom
projects.

Wotification: For activitics authorirzed by paragraph {b) aof this NWP, the permittes met
submit a pre-construction notification to thé distriet engineer prior to commencing the activity
{3ee general conditiom 27). Where mainbenance dredging is proposed, the pre-construction
notificatinn must include information regarding the original- design capacities and configurations
of the outfalls, intakes, small impoundments, and canals. (Sections 10 and 404)

Wote: This NWP anthorizes the repair, rehabilitation, or replacement of any previcusly
authorized structure or £ill that does not qualify for the Clean Water Act Section 404 (f)

exemption for maintenance. :

WOTE: THE IEPA HAS COMDITIONED SECTION 401 WATER CUALITY CRRTIFICATION APPLICRBLE TO NATIONWIDE
PERMIT 3, DEPARTMENT OF THE ARMY AUTHORLZATION PURSUANT TQ. SECFXON 404 OF THEE CLERN WATER ACT
(33 U.5.C. 1344} UNDER NATIONWIDE PERMIT 3 WILL BE SUBJECT TOQ THE IEPA CONDITIONS IN ADDITICON TO
THE CONDITIONS PUBLISHED IN SECTION C.

gection 491 Water Quality Certification Conditions for Nationwide Pexmit 3, Maintenance.

1. The applicant shall not cause: :
A. wviolation of applicable provisions of the Illiucis Bavironmegital Protection Ack;
B. water pollution defined and prohibited by the Illinois Envircmmemtal Protecticm Acty
C. wviolation of applicable water quality standards of the Illinois Pollution Centxol
Board, Title 35, Subkitle €: Water Pollution Rules and Regulation; or
D. interference with water use practices near ‘public recreaticn areas or water supply
intakes. ’

Z. Any spoil material excavated, dredged or otherwise produced wuSt mot he retumued to the
watérway but must be deposited in a self-contained area ir compliance with all state statves, as
determined by the Illinois EPA.

3. Ny backfilling wmust be done with clean material and placed im d manmer to prevent vielation
of applicable water gquality standards.

4. The applicant fér Naticowide Permit shall provide adequate planning and supervision during
the project construction period for implementing construction wmethoda, processes and cleanvp
procednres necessary to prevenl water pollutiom and contrel erosiom.

5. All areas affected by construction shall be mulched apd seeded aa goon after construction as
possible. The applicant fogr Naticmwide 3 sball undertake necessaxry meapures and procedures ta
reduce exosion duiing constructiom. Imterim seasures Lo prevent erosion during construotion shall
he taken ind may include the installation of ctaked st¥aw bales, sedimentation basine and
temporary mulching. ALl constriuction within the waterwdy shall be conducted during zexo or low
flow confitions. The applicant for Natioowide 3 shall be responsible for cbtaining an NBDES Stoxm
Water Permit: pridr-to-initiating -censeruetion if the amst‘nmon.autJ.nt}Lasanciated.w.th_tl_xe_.
project will result in the disturbance of 1 (oné) or more acres, total land ared. am NPDES Storm
Water Pernit may he obtained by submitting a properly completed Notices of Intent (NOT) form by
certified mail to the Agency's Division of Water Pollutfon Control, Permit Sectiom. .

6. ‘The applicant fox Nationwide 2 shmll implement erogion contyol measures consistent with the
*Illincis Urban Maouial“ (IEPA/USDA, NRCS; 2002). .

7. Temporary work pads, cofferdams, access roads and other tanpgx"m:y fille sghall be constructed
of clean coarse agoregate or mon-erodible non-earthen £ill m@temél that will not cause i

siltation, Sandbags, pre-fabricated yigid materials, sheet piling, inflatable bladders and fabric
lined basins may be used for temporary facilities.

8. fThe applicant for Nationwide 3 that uses temporary work pads, cofferdams, access rne.ds and
otheér temporary £ills in crder to perform work in creeks, streams, OT Tivers shall maintain flow
jn these waters by utilizing dam and pumping, fluming, cvlverts or otbexr such technigues.

4. Fish and Wildlife Harvesting, Enhancement, =nd Attxaction Devices and Activities.
Fish and wildlife harvesting devices and ac¢tivities such as pound nets, crab traps, crah_
dredging, sel pots, ldhster traps, duck blinds, and clam and oyster digyging, a.n.d. gmall £ish
abtraction devices such as open water fish concentratoxs (sea kites, ete.j. This m_dnes not
authorize artificial reefs or impoundments and sewi-impoundments of waters of the Umited States
for the culture or holding of motile species such as lobster, or the use of covered oyster trays
or clam racks. {(Sections 16 and 404)

.3
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. §- _Sti.en,tuic Measurement Devices. Devices, whose purpose is to weasure and record
scientific data, such as staff gages, tide gages, water recording devices, water guality testing
and improvement devices, and similar structures. Small weilrg and flumes. constructed priwarily to
xecord water quantiry and velocity are also authorized provided the discharge is limited to 25
cubic yards. (Sections 10 and 404)

§. Survey Activities. Survey activities, such as core sampling, seismic exploratory
operaticns, plugging of seismic shot holes and other exploratory-type bore holes, exploratoxy
trenching, s0il surveys, sampling, and histoiic resources surveys. For the purposes of this nNwe,
the term “exploratory trenching" means mechamical land clearing of the upper soil profile to
expose bedrock or substrate, for the purpose of mapping or sakpling the exposed material. The
area in which the exploratory tremch is dug mist he restored to ita pre-canstruction élevation
upon completion of the work. In wetlands, the top 6 to 12 inches of the trench should normally
be backfilled with topsoil from the trench. This WWP authorizes the constriction of temporary
pads, provided the discharge doss not exdeéd 25 cubic yards, Discharges and structures associated
with the recovery of histcdric resources avé not authorized by this EWP. Drilling and ths
discharge of excavated material from test wells for oil anmd gas exploration are not asthoriszed
by this WWP; the plugging of such wells is authorized. Fill placed for roads and other similar
activities is not authorized by this NWP. The NWP does not authorize anmy perimanent structures.
The discharge of drilling mud ahd cuttings may require a permit under Section 402 of the Clean
Water Act. (Sectiong 10 and 404) ; 7

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
EERMIT ¢. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.8.C. 1344) UNDER NATIONWIDE PERMIT 6 WILL BE SUBJECT TO THE IEFA CONDITIONS IN ADDITION TO
THE CQONDITIONS PUBLISHED IN SECTION C.

Section 401 Watexr Ouality Certification Conditioms for- Natiomwide Permit 6, Survey hetivities.
1. The applicant shall not cause: *
A. wviclation of applicable provisions of the Illinois Bovirommental Protection Act;
B. water pollution defined and profibited by tha Illinois Emrironmemtal Protection Act;
C. wiolation of applicable water guality standards of the I1linods Pollutlon Comtrel
Board, Title 35, Subtitle ¢: Water Pollution Ruleg and Regulation; ox
D. inteérferemce with water use practices near public recreatlion ateas or water supply
izitakes. .

2. The applicant for Nationwide Permit shall provide adequate planning and supervision during
the project construction pericd for implementing construction methodw, procegsses and éleanup
procedures necessary to prevent water pollution and control erosicn.

3. Material resulting f£rom tremch excavation within surface waters of the State may be
temporarily sidecast adjacent to the trench excavation provided that: . .
A Sidecast material is not placed within a creek, streawm, riveér of other flowing water
body such that material dispersion could cceour; ) )
B. Bide cast material is not placed within ponds or other water bodies other than
wetlands; and .
C. Sidecast material is not placed within a wetland for a peried longer than tweaty (20}
calender days. Such sidecact material;shall either be removed from the aite , or used
a3 backfill (refer to Comditiom 4 and 5).

4. Backfi1l used within trenches passing through surface water of the State, except wetland
areas, shall be clean céurse aggregate, gravel or other material which will not cause siltation:
BExcavated material may be used only if: o
A. Particle size apalysis ig conducted and demonstrates the material to be at least B0%
gand or larger size material, using a #230 U.S5. sieve; or
B. Excavation and backfilling are done under dry conditioms.

5. BackEill used within trénches passing. throush wetland areas sball ‘omsist of clean material
which will nét cause siltation. Excavated material shall be used to the extent pragticable, with
the upper oix (6) to twelve (12) inches backfilled with the topsoil cbtained durinmg Lreénch
excavation. . .

€. Temwporary work pads shall be constructed of clean coarse aggregate oxr pen-erodible non-
earthen £ill material that will not cause siltation. Sandbags, pre-fabricated rigid mat?ria;!s,
sheet piling, inflatable bladders and fabric lined basing may be used for temporary facilities.

7. The applicant for Nationwide 6 that uses temporary work pads in oxder to perform work in
creeks, streams, or rivers shall waintain flow in the these watérs by utilizing dam and pumping,
fluming, culverts or other such technigues. .

7. Outfall Structures and Associated Inteke Structures. Activities related to the
congtruction or modification of cutfall structures and associated intake structures, where the
effluent from the outfall iz authorized, conditicnally authorized, or specifically exempted by,
or that are otherwise in compliance with regulations lssued under the National Pollutant
Discharge Elimination System Program (Secticm 402 of the Clepn Water Act) . The comstruction of
intake structures is not authorized by this NWP, unless they are directly associated with am
authorized cutfall structure.

Notification: The permittee must submit a pre-comstruction notification to the district
engineer prior to commencing the activity. (See gemezal conditdion 27.) (Sections 10 and 404)
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§. 0il and Gas Structures on the Quter Continental Shelf. Structures for the éxploratiom,
production, and transportation of oil, gas, and winerals on the outer contimental shelf within
areas leased for such purposes by the Department of the Interior, Minerals Managément Sarvice.
Such structures shall not be placed within the limits of any designated shipping safety fairway
or traffic peparation scheme, except temporary anchors that comply with the fairway regulations
in 33 CFR 322.5(1). The district engineer will review such proposals to epnsure compliance with
the provigions of the fairway regulations in 33 CPR 322.5(1). Rmy Corps review under this Wwp
will be limited to the effacts on npavigabion and mational gecurity in accordance with 33 CFR
322.5(%}. Such structures will not be placed in established dangexr zones or restricted areas as
desigmated in 33 CFR part 334, nor will such structures be permitted in EPA or Corps desiguated
dredged material disposal areas. :

. TWotification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the acktivity. (See gemeral condition 27.) (Sectiom 10) .

9. Sh_n_u:turgs in Fleéting and Anchiorage Areas. Structures, buoys, floats and other devices
placed within anchorage or fleetiny areas to facilitate moorage of vessels where the U.5, Coast
Guard has establishéd such areas for that purpcse. (Sectiom 10)

ic. Mcn?ring Buoys, Non-ccmmercial, single-boat, mooring buoys. {Section 10)

. 11. Temporary Recreaticnal Sitructures, Temporary buoys, mwarkers, small floating docks, and
similar strxuctures placed for retreational use during specific events such as water skiing
competitions and boat races or seasénal pae, provided that such structures are removed within 30
days after use has been discontinomed. At Corps of Engineers reservoirs, the reservoir mamagex
must approve each buoy or marker individually. (Sectiom 10)

12. Wtility Gine Actiwitiee, Activities required for the comstrhction, maintenance, repair,
and removal of utility lines and associated facilities in waters of the vnited states, provided
the activity does not zesult in the luss of greater than 1/2 acre of waters of the United States.

Utility lines: This NWP authorizes Lhe construction, maintenance, or repair of utility
lines, including cutfall and intake structures, apnd the associated excavation, backFfill, or
bedding for the utility lines, in all waters of the United States, provided there iz no change in
pre-construction comtours. A "utility line” ia defined as any pipe or pipeline for the
trancportatidén of any gasecus, liquid, liguéscent, or glurty substance, for any purpese, and any
cable, line, or wire for the transmimsion for any purpose of eléctrical emergy, telephone, apd
telegraph messages, and radio and telévision communicaticn. The term *utility line~ does mnot
include activities that drain a water of the United States, such as drainage tile or french
drains, but it does apply to pipes conveying drainage from another area.

Material resuiting from trench excavaticn may be temporarily eidecast into wateis of the
United States for mo more than three months, provided the matexrial is not placed in such a
manner that it i dispersed by currents or other forces. The @istrict engineer may extend the
period of temporary side casting for ne wiore than a total of 180 days, where appropriate. In
wetlands, the top 6 to 13 inches of the trench should normally be backfilled with topaoil from
the trench. Thes tvench canmot be constructed or backfilled in such a manper as Eo drain warers of
the United States (e.g., backfilling with extensive grawvel layers, creating a Lfronch drain
affact). Any exposed slopes and Stream banks must be stabilized immediztely upon completicn of
the utility line crossing of cach waterbody.

Utility lime substations: This NWP authorizes the ewmstructicn, waintemance, or expansion
of substation facilities associated with a power lide or utility line in non-tidal waters of the
United States, provided the activity, in combination with all other activities included in one
single and complete project, does uot result in the loss of greater than 1/2 acre of waters of
the United States. This NWP does not’authorize dischardes into nmon-tidal wetlands adjaceat to
tidal waters of the United States to conatruct, maintain, or expand substation facilities.

Poundations for overhead utility lime towers, poles, and anchora: This NWE anthorizes the
comstruction or maintenance of foundations for overhead utility line towers, poles, and amchors
in all waters of the United States, provided the foindations are the wininum size necessary and
separate footings for ecach tower leg (ralher than a lakger gingle pad) are used where feasible.

Access roads: This NWP authorizes the construction of aocess roads for the comstruction and
uwaintenance of utility lines, including overhead power lines and utility lige substations, in
nan-tidal waters of the United States, provided the total discliarge from a single and complete
project does not cause the loss of greater than 1/2-acre of pon-tidal waters of the United
States. This NWP doss not authorize discharges into mon-tidal wetlands adjacent to tidal waters
for access roads. Access roads must be the minimum width necessary (see Note 2, below). Access
roads must bé constructed so that the length of the road minimizes any adverse eifects od watexa
of rhe United Stares and mist be as mear as pogsible to pre-construction contours and elevations
{e.q., at grade corduroy roads or geotextile/gravel xoads) . Access roads constructed above pre-
construction contourds and elevaticns in waters of the United States muat be properly bridged ox
culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting mavigable watera of the United States
even if there 'is no associated discharge of dredged or fill material (See 33 CFR Part 322).
Overbead utility lines constructed over scetion 10 waters and utility lines that are rouked im o
under gection 10 waters without a discharge of dredged or £ill material regquire a gection 10

. 8
This NWP also authorizes temporary structures, £ills, and work necessary to condunct the
utility line activity. Appropriate measures wnst be taken to maintain normal downstrecam flows and
minimizé flooding to the maximum extent practicable, when temporary strnctiures, work, and
discharges, including cofferdams,-are necessary for comstruction activities, access fills, or
dewatering of comstruction sites. Temporary f£ills must consist of materials, and he placed in a
menner, that will not be eroded by expected high flows. Temporary fills must be removed im their
entirety and the affected zreas returned to pre-construction plevations. The areas affected by
temporaxy £1ills must be revegetated, ag appropriate.
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Notification: The permittee must submit a pre-comstruction notification to the district
engineer prior to cowmencing the activity if any of the following criteéria are met: (1) the
activity involves mechanized land cleanng in @ forested wetland for the utility line right-of-
way; [2) a gection 10 permit ig vequired; {3) the utility line in waters of the United States,
excludmg overhead lines, exceeds 500 feet; (4) the utility line is placed within a
]m.‘lsd.lcta.anal area (i.e., water of the United States), and it runs parallel to a stream bed that
is within that jurisdictiémal area; (5) discharges that result in the loss of greatexr tham 1/10-
acre of waters of the United States; (5) permapnent access roads are comstructed above grade in
waters of thé United States for a disgtance of more than 500 feet; or (7) permanént aceeun roads
are constructed in waters of the United States with impervious materials.

(See general condition 2%.) (Secticms 10 and 404)

Hote 1: Where the propoged utility line is comstruaeted ox :.nsta.lled in mavigable waters of
the United States (i.e., section 10 waters), copies of the pre-construction notification and NWP
verification will be seat by the Corps to the Wational Oceanic and Atmospheric Administratiem
(NOAA), National Ocean Service (NOS), for charting the ntility line fo- protect navigation.

Fote 2: Access roads used for both.construction and maintehance way be anthorized,
provided they meet the terms and conditions of this NWP. Access roads used solely for
construction of the ntility line must be remowed upon completiom of the work, accordance with
the requirements for temporary fills.

Note 3: Pipes or pipelines used to transport gaseous, ligquid, liguescent, or slnrry
substances over navigable waters of the United States are considered to be bridges, mot utility
lines, apd may reguire a permit from the U.S. Coask Guard pursuant to Section 9.of the Rivers
and Harbors Act of 1853. However, any discharges of dredged or £i1l mateyial into waters of the
United States associated with such pipelines will require a section 404 peymit (see NWP 15),

NOTE: THE IEPA HAS CONDITIONED SECTION 401 ilA'I’ER QUALITY CERTYIFICATION APPLICABLE TO MATIONWIDE
PERMIT 12. DEPARTMENT OF THE ARMY AUTHORYZATION PURSUANT TQ SECIION 404 OF THE CLEAN WATER ACT
{33 U.8.C. :I.'Jﬁl.? UNDER HATIOHWWIDE PERMIT 12 WILL BE SURJECT TO THE IEPA cmm:'rxom IN ADDITION TO
THE COMDITIONS PUBLISHED IN SECTION C,

Sectidn 401 Water Quality Certification Cond:.tims for Natu.mwlue Pemt 12, Urility Line
Activities. ’

1. Cage-specific water qualify carl:i.fical:lcm fion the Illinois EPA will be required for
activities in the following waters: .
A.- Chicago Sanitdry and Ship Canal
B. Calumer-Sag Chanoel
€. Littlé Calumet River
D. Grand Calumet River
E. Calumet River
F. South Branch of tha Chicago Rtver (inclndiug the South Fork)
G. North Braoch of the Chicago River (including the East and West Forks and the
skokié Lagoond)
H. Chicago River (Main Stem)
I. Lake Caluniet
J. Des Plaines River )
K. PFox River (including the Fox Chain of Lakes)
L. Saline River (in Hardin County)
M. Richland Creek {in St. Clair and Monroe (ounties)
W. Lake Michigan
0. Rock River (in Winoebago County) .
P. Illinois River upstream of mile 225.8 (T11inois Route 178 bridge}
Q. Illinois River between mile 140.0 and 182.0
R. Pettibone Creek (in Luke County)
8. DuPage River (in¢luding the East and West Branches) i
T. Salt Creek (Des Plaines River Watershed) - .
U. Waukegan River (imclndipg the Seuth Branch) )
V. RAll Publie and Food Progessing Water Supplies with surface intake fagilities. The
Illinois EPA’s Bureau of Water, Watershed Mamagement Section a’l: 217/782 3‘162 may be
“*  gontacted for informationTon these water supplies. o

2. sSection 401 is hereby issued for all cther waters, with the following conditions:

A. The applicant for Mationwide Permit 12 shall not cause:

i. wviolaticy of applicable provisiohs of the Illinois Envirommental Protection
Aot ; .

ii. water pollution defined and prohibited by the Tllinois Environmental

.. Protection Act;

iii. violation of applicable water quality standaxrds of the Illinois
Pollution Control Board, Title 35S, Subtitle C: Wateér Pollutiocnn Rules and
Regulation; or

iv. interference with water use practices neat pub].iq recreation areas or
water supply Lm:akes.

H. The applicant for Nationwide Permit shall provide adequate plamming and supervision
during the project construction period for implementing comstructicn methods,
processes and cleanup procedures necesgary te prevent water pollution and contxol
erosion.

€. Material resulting from trench excavation within surface waters of the State
may be temporarily aidecast adjacent to the tmnr.h excavation provided that:
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is Sidecast material is nok placed within a creek, stream, river or other

flowing water body such that material dispersion could occur;

150 gide cast material is oot placded within ponids or othér water bodies
other than wetlands; and . :

iii. 8idecast material is not placed within a wetland for a period longer than
twenty (20} calender days. Soch sidecast material shall either be removed
from the site (refer to Condition 2.F}, or used as backfill [refer to
Conditien 2.D and 2_E).

D. Backfill used within trenches pas_sing through surface water of the State, except
wetland areas, shall be clean course aggregate, gravel or other material which will dot

cause siltation, pipe d during plics or chemical corrosion in place.
Excavated material wmay be used only if: .
i. Particle size analysis is conducted and demonstrates the material to be at

least 80% sand or larger size material, using a #230 U.S. sieve; or
ii. Excavation and backfilling are done under dry comditioms.

R.  Backfill uvsed within trenches passing through wetland areas shall comsist of clean
waterial which will not csuse siltation, pipe damage during placement, or chemical
corroaion in place. Excavated material shall be used to the extent practicable, with the
upper =ix {§) to twelve (12) inches backfilled with the topsoil obtained during tremch
excavation. '

F. All material excavaled which is nof being used as backfill as stipulated in Condition
2.D and 2.E shall be stored or disposed in self-contained areas with ne. discharge to
waters of the State. Material shall be disposed of appropriately under the regulations at
35 Il. Rdm. Code Subtitle G. -

G. All areas affected by construction shall be mulched and seeded as soun after
gonstruction as possible. The applicant for Nationwlde 12 ghall undertzke necessary
measnres and procedurss to redure erosion during construction. Interim measures to
prevent erosion duripg construction shall he taken and may inclode the installstion of
staked straw bales, sedimentation basins and temporary mulching. All comstruction
within the waterway shall be conducted during zero or low flow conditiong. The
applicant Eor Natioowide 12 shall be responazible for cbtaining sn NPDES Stoim
Water Permit reguired by the federal Clean Wdater Act prior to initiating comstructiom it
the construction activity assoriated with the project will result in the disturbance of 1
{one} or more acres, total land area. Au NPDES Storm Water Permit may be cbtained '
by submitting a properly coupleted Netice of Intent (ROI)Y form by certified mail to
the Agency's Division of Water Pollutiom Control, permit Section. )

H. The applicant for Nationwide 12 shall implement erosion control measuyes consistent
with the *Illinois Urban Manual®* (IEPA/USDA, MRCS; 2002} .

. 1. ° The use of directiomal drilling to install utility pipelines below surface waters of.
the State is hereby certified provided that: ) L .

i. A1l pits and other construction necessary for the directional drilling
process are located cutside of surface waters of the State;

L1 B8 All drilling fluids shall be adeguately contained such that they cammot
make their way to surface waters of the Stats. Suck fluids shall be
treated as stipulated in Condition 2.F; and

iii. FErosion and sediment control is provided in acecordance with Conditions
2.8, 2:@, and 2.H.

J. Temporary work pads, cofferdams, access roads and othes temporary fills shall be
constructed of clean coarse aggregate or non-erodible non-earthen £il1 matexial that
will mot cause siltation, Mzterial excavated or dredged from the surface watéer or
wetland shall not be used to constmuot the temporaxy facility. Sandbags, pre-fabricated
rigid materials, sheet piling, inflatable bladders and fabric lined basing may be used
for temporary facilities. ; .

K. The applicant for Nationwide 12 that uses temporary work pads, cofferdama, agosss
roads or other temporary £ills in order to perform work in creeks, streams, or rivers
for construction activitios shall maiztein flow in the these waters during such
construclion activity by utilizing dam and pmrping, fluming, culverts or other’ such
techniques, .

L. DPermanent access roads shall be comstructed of clean coarse aggiagate or noi-eredible
non-earthen £ill material that will not cause siltation. Matefial excavated or dredged
from the surface water or wetland shall not be used to construet the accass road in
waters of the state. The applicant for Nationwide 12 that constructs access roads shall
maintain flow in creeks, streans and rivers by installing culverts, bridges or other
such technigues.

M. Case specific water yuality certification frow the Tllinois EPA will be required for
projecte that involwe dradge and fill activities in bogs, fens or forested wetlands defined
as follows:

Ao A bog is a low nubrient peatland, usually in a glacial depresasion, that is
© aeddie in the surlface stratum sud often dominated at lesst inm part by the
geons Sphagmum. P.
ii. A fen is a peatland, herbaceous (including calcareous floating mats) or
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wooded, with calcarsous groundwater flow.
iii. A foreoted wetland is a wetland dominated by native woody vegetation with at
least cne of the following species or gemera present: ecarya spp., -
cephalanthug occidentalis, Cornus alternifolia, Fraxinus nigra, Juglans
cinerca, Nyssa syivatica, Quercus spp.,Thuja ocdidentalis, Betula nigra,
Betula allcghaniensis, Betula papyrifera, Fagus grandifolis.

13. Bank Stabilization. Bank stabilization activities necessary for erosion prevention,
provided the activity wmeets all of the following critezia:

{a)} No mateérial is placed in excess of the minimum needed for erosion protectiom;

(b} The activity is no more tham 500 feet in length alomg the bank, unless thia criteriom
is waived in writing by the district engineer;

(¢} The activity will not exceed an average of one oubic yard per munning foot placed
along the bank below the plane of the ordinary high water mark or the high tide line, unless this
criterion is waived id writing by the district cngimeex; -

(d} The activity doeg not imvolve discharges of dredged or £ill material imto special
aguatie sites, unless thia criterion je waived in writing hy the dietrict engineer;

(e} No material is of the type, or is placed in any location, or in any wanner, to impair
surface water flow into or out of any water of the United States;

{f) No material is placed in a mauner that will be eroded by normal or expected high
flows (properly anchored trecs and treetops may be used in low energy areas); and,

(g} The activity is pot a stream channelization activity. )

Fotification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if the bank stabilization activity: (1) involves
discharges into special aquatic siteg; (2} is in exdess of 500 feet in lamgth; or (3) will
involve the discharge of greater than an average of ome cubic yard per rumning foot along the
bank below the plane of the ordinary high water mark or the high Cide lioe. [Sec gemexal
condition 27.} (Sectiens 10 aud 404)

NOTE: THE TEPA JIAS CONDITIONED SECTION €01 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDR
PERMIT 13. ODEPARTMENT OF THE BARMY AUTHORIZATION PURSUANT TO SECTION 402 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) ONDER WATTONWIDE PERMIT 13 WILL BE SUBRJECT TO THE TEFA CONDITIONS IN EDDITION TO
THE CONDITIONS PUBLISHED IN SECTECH €. &

Secticn 401 Water Quality Certification Conditicus fdr Nationwide Permit 13, Bank Stabilization.
1. The bank stabilization activitles shall not excesd 500 linear feet.

2. Asphalt, bituminous material and concrete with protruding material such as reinforcing bars
or mesh shall not be:

A. used for backfill;

B. placed on shorelines/streambanks; oY

C¢. placed in wateras of the State.

3. BAny spoil material extdvated, dredged or otherwige produced must not be returned to the
waterway but must be deposited in a-self-coutained area in compliaaece with all state statues,
as detezmined Ly the Illinois EPFA.

4. nhoy backfilling must be done with clean material and placed in a manner to prevent violation
of applicable water guality standards.

5. The applicant shall consider installing bicengineering practices in liew of structural
practices of bank stabilization to minimize impacta te the lake, pond, river or stream and
enhance aguatic habitat. Bioengineering technigues may include, but are not limited to:

A. adegnately sized riprap or A-Jack structures keyed into the toe of the slope with

native plaotinga om the banks abova;

B. wvegetated geogrids;

C. coconut fiber {(coir] logs: | oL e b LSS e

D. 1live, woody vegetative cuttings, fascines or stwmps;

B. brush layering; and

F. soil 1ifts.

i4. Linear Transportation Projects. Activities required for the constructiecm, ﬁx_pa-llf_iiﬂﬂ.
modification, or improvement of linear tramsportation projects (e.g., roads, highways, ra:.lwars.
trails, airport runweys, and taxiways) in waters of the.United States. For limear trausportation
projects in nom-tidal waters, the discharge cannot cause the loss of greater than 1/2-acre=_of
waters of the United Stakes. For linear transportation projects in tidal waters, the discharge
camnot cause the loss of greater than 1/3-acre of waters of the United States. Any stream channel
modification, including bank stabilization, is limited to the winimum necessary to comstruct or
protect the linear tramsportation project; such modifications must be im the immediate vicinity
of the project. A

This WWP also authorizes temporary atructures; f£ills, and work necassary to construct the
linear tramsportation project. Appropriate measures must be taken to maintain noxmal dewnstresm
flows and winimize flooding to the maximum extent practicable, when temporary structures, work,
#nd discharges, ineluding cofferdams, are necessary for comstruction activities, access fills, or
dewatering of construction gites. Temporary fills must consist of ma}terj.a}.s_, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in their
entirety and the affected areas returned to pre-comstruction elevations. The areas affected by
temporary £ills must be revegetated, as appropriate.

e This NWP cannot be used to authorize nop-linear features comoonly asscciated with .

transportation projects, such as vehiclé maintenance or storage buildings, parking lots, train
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ctations, or aivcraft hangars. " :

Hotification: The pexmittee wnst submit a pre-constiuction metification to the distriet
engineer prior to commencing the activity if: {1) the lose of waters of the United States exceeds
1/10 acre; or (2) there is a discharge in a special aquatic site, including wetlands. ({See
general copdition 27.) (Sectioms 10 and 404)

Mote: Some discharges for the comstruction of farm roads or forest roads, or temporary
roads for mining equipment, may qualify for an exespticem under Section 404 (€} of the
Clean ﬁati_ar Act (see 33 CFR 323.4).

MOTE: THE IBPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 14. DEPRRIMENT OF THR ARMY AUTHORIZATION PURSUANT TO SECTION 404 .OF THE CLEAN WATER ACT
(33 U.8.C. 1344) UNDER NATTONWIDE PERMIT 14 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO
THE CONDITIONS PUBLISHED IN SECTICN C.

Secticn 401 Water Quality Certification €onditions for Naticowide Permit 14, Linear
Transportation Projects. .

1. The affected area of the stream channel shall not exceed 100 linear feek, as measured x]'.nnq
the stream corridor.

2. My spoil material excavated, dredged or otherwige produced must mot be returned to the
watérway but must be deposited in a self-cvontained area in compliance with all state stetues,
as determined by the Illinois EPA.

3. hnoy backfilling nust be done with clean material and placed in a manper to prevent violationm
of applicable water quality standards. ’

4. The applieant chall noft cause:
A. violation of applicable provisions of the Illinois Envirommental, Protection Act; -
B. water pollution defined and prohibited by the Il1linois Environmental Protecticm Act;
C.. vivlation of applicable water ¢uality stamdards of the Illinpls Pollutiom Contzol
Board, Fitle 35, Subtitle C: Water Follution Fules and Regulation; or
D. interference with water use practices near public recreaticn areas or water supply
intakes.

5. All areas affected by construction shall be mulched ard seeded as soon after construction as
posgible. The applicant shall undertake necessary measures and procedures to raduce erosion
during construction. Ioterim measures Lo prevent erosion durisg constructicon shall be taken

and may include the installation of staked stxaw bales, sedimentation basips and temporary
mulehing. All copstruction within the waterway shall be conducted during zero or low flow
conditions. The applicant shall be responsible for cbtaining an NPDES Storm Water Permit

prior to initiating construction if the construction ae_t.i\rﬁ:.tin agsogiated with the project will
regult in the disturbance of 1 (ome) or mote acres, cotal land area. 2n NEDES Storm Water Fermit
may be obtained by submitting a properly completed Notice of Intent (MOI) form by certified
mail to the Agency's Division of Water Pollution Comtrol, Permit Sectiom.

6. . The applicant shall implement erosion control measurep consistent with che %Illinpis Urban
Manmnal® (IEPA/USDA, NRCS; 2002).

7. Temporary work pads, cofferdams, acceas roads and other temporary £ills shall be constructed
of clean coarse aggregate or non-erodible non-earthen £111 material that will not causc -
siltation. Santbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities. .

8. The applicant for Natioowide Permit 14 that uses tewporary woxk pads, cofferdams, access
roada and other temporary £ills in order to perform work in creeks, streams, or rivers shall
maintain flew in these watets by utilizing dam and pumping, fluming, culverts ox other such
techniques.
9. Cage specific water guality certification from the Illinois BPA will be required for projects
that involve dredge and fill activities in bogs, fens or forested wetlands defined as follovs:
A. A bog is a low mutrient peatland, usnally in a2 glagial depresaion, that is acidioc in
the surface stiatum and often dominated ar least in part by the genus Sphagmum. P.
B. A fen is a peatland, herbaceous (including calcareous floating mats) or wooded, with
calcareous groundwater flow.
¢. A forested wetland is a wetland domipated by nacive woody vegetation with at least coe
of the following species or genera present: carya spp., ccphalanthug occidentalis,
Cornus alternifolia, Praxinus migra, Juglaps cinerea, Hyssa sylvatica, Quercus
spp.,Thuja occidentalis, Betula nigra, Betula alleghaniensis, Betula papyrifera,
Pagus grandifolia.

#%%  15_ U.S. Coast Guard Approved Bridges. Discharges of dfedged or f£ill material incidemtal
to the construction of bridges across mavigable waters of thé United States, including
cofferdams, abutments, foundation seals, piers, and temporary conatruction and access f£ills,
provided such discharges have been authorized by the U.S. Coast Guard as part of the bridge
permit. Causeways and approach £ills are not included in this NWP and will require a separate
section 404 permit. [Section 404)

bl i6. Return Water From Dpland Contained Disposal Areas. Return water from an upland

contained dredged material disposal area. The return water from a contained disposal area is
administratively defined ad a discharge of dredged material by 32 CFR 323.2(d)., even though the
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disposal itself occurs on the upland and does not reguire @ section 404 permit. Thic NWP
satinfies the technical requirement for a section 404 pernmit for the return water whers the
quality of the return water is contralled by the state through the secticm 401 gertification
procedures. The dredging activity may require a sectiom 404 permit (33 CPR 323.2(d)), and will
require a section 10 permit if located in navigable waters of the United States. (Section 404}

#*%  17. Hydropower Projects. Discharges of dredged or £ill material asscciated with hydropower”
Projects having: (a) Less than 5000 kW of total gemerating capacity at existing reseivoirs, where
the project, including the £ill, is licemsed by the Federal Fnergy Regulatory Commisgion (FERC)
under the Federal Power Act of 1920, as amended; or (b} a licensing exempticn granted by the FRRC
pursuant to Sectiom 408 of the Energy Security Act of 1980 (15 U.S.C. 2705 and 2708) and Sectiém
30 of the Federal Power Act, as amsnded. )
. Rotif:?.caticm: The permittee wust subwif a pre-comstruction notification to the district

engineer prior to commencing the activity. (See general conditiom 27.) (Section 404)

*as 18, Minor Discharges. Minor discharges of drédged or fill material into all waters of the
United States, provided the activity meets all of the following criteria:

(a} The guamtity of dischargéd taterial and the volume of aréa excavated do oot excedd
25 cublc yards below the plane of the ordimary high water mark or the high tide line;

St (b;n'i‘ha discharge will not cause the loss of more than 1/10 acre of waters of the United
ates; .

(c) The discharge is not.placed for the.putpose of a stream diversion.

Notification: The permittee must submit a pre-comstructiom notification to the district
engineer prior to commencing the activity if: (1) The discharge or the volume of area excavated
exceeds 10 cubic yards below the plame of the ordinary high water mark or the high tide line, or
(2) the discharge is in a special aguatic site, includirg wetlands. (See gemeral conditiom 27.)
(Sections 16 and 404) .

**#% 19, Minor Dredging. Dredging of no more tham' 25 oubic yards beldw the plane of the ordinary
high water wark or the mean high water mark from navigable watérs of thie Tnited States (i.e.,
section 10 watérs) . This NWP doed pot authorize the dredging or degradation thiough siltation of
coral Teefs, gites that support submerged agquaric vegetation (inclnding sites wheré submerged
aguatic vegetation is documented to exist but may mot be present in a given year), dnpadrsmous
fish spawning areas, or wetlanda, or the connection of camals or other artificial waterways to
navigable waters of the United States (see 33 CFR 322.5(g)). (Sections 10 and 404)

20. 0il 8pill Cleanup. Activities reguired for the containment and cleanup of oil and
hazardoug substances that are subject to the Natiopal 0il and Hazardous Substanices Pollution
. Contingency Plan (40 CFR part 300} provided that the work is done in accordance with the Spill
Control and Countermeasure Plan reguired by 40 CFR 112.3 and any existing state comtingency
plan and provided that the Refional Response Team (if ope exiat's in the area) concurs with the
proposed containment and cleanmip action. This NWP also authorizes activities required for the
cleanup of oil releases in waters of the United States frow eleéctyical equipment that are
governed by EPA'a polychlorinated biphenyl spill response xegulations ar 40 CFR Part 761.
{Sections 10 and 4D4a)

**% 21, Surface Coal Mlning Opérations. Discharges of dredged or £ill watéerial into waters of
the Umited States associated with surface coal mining and reclamation operations provided the
activities are already authorized, or are currently being processed as part of an integrated
permit processing proceduré, by the Departwent of Interier (DOI), {.)!fice of Burface Mining [OSM),
or by states with approved programs under Title V of the Surface Mining Control and Reclamation
Act of 1977. . " . e

Hotification: Thé permittee wust submit a pre-construction notification to the district
engineer and receive written authorization prior to commencing the activity- (See genexal
condition 27.] (Sectioms 10 and 404)

22. Removal of Vessels. Temporary structures or winor discharges of dredged or Lill
material required for the removal of wrecked, abandened, or disabled vessels, or t'.'h.l: removal of
man-made cbstructions to navigation. This NWP does not authorize maintenance dredging, ghoal
removal, or riverbank snagging. ) ) .

Fotification: The permittee must anbmit a pre-construction motificatiom to the distxiet
engineér prior to commencing the activity if: (1) The vessel io listed or eligible for listing in
the Natiopal Register of Historic Places; or (2) the activity is conducted in a_speci‘a.l agquatic
site, including céral reefs and wetlands. (See general conditiom 27.) If condition 1 above is
triggered, the permittee cannot commence the activity until informed by the aisx_:rict engineer
that complisnce with the “Historic Propérties® gemeral condition is completed. (Sections 10 and
404
4 Hote 1: If a removed vessel is disposed of in waters of the United States, a pg.rmil—. Erom
the U.S. EPA may be required (see 40 CFR 229.3). If a Department of the Army permit is J_:'equired.
for vessel disposal in watérs of the United States, separate aunthorization will be required.

Rote 2: Compliance with general conditiom 17, Endangered Species, and gemeral t.xmd}hm
18, Historic Properties, is required for all NWPs. The comcern with historic properties is
empbasized in the notification requirements for this NWP because of the likelihood that submerged
vessels may be historic properties.

a*%  23. Approved Categorical Exclusions. Activitiecs undercaken, ascisted, author,:_'.xad.
regulated, funded, or financed, in whole or in part, by anorher Fedsral agency or depariment
where:

{a) That agency or department has detexrmined, pursusnt to the Ccuncil on Envirenmental
Quality's implementing regulatioms for the Natiomal Bavirommental Policy Reot {40 CFR part
1500 et seg.), that the activity is categorically excluded from environmental documentation,
because it is included within a category of actions which neither individually nor cumulatively
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have a significont efféct on rhe human envirenment; and )

{b} The Office of the Chief of Engineers (Attan: CECW-CO) has concurred with that agemcy's
or t}agartm;nt'-s determiration that the activity is ¢ategorically exclnded and approved the
activity for authorization under NWP 23. .

The Office of the Chief of Engineers may Yequire additiomal conditione, including pre-
;xstxuctlon notification, for authorization of an sgency‘s categorical exclusions under this

Nobification: Certain categorical exclusions approved for authorization under this NWHP
tequire.th.e permittee to submit a pre-construction nmotification to the dist¥ict engineer prior to
commencing Lhe activity (sec general condition 27}. The activities that require pre-construction
notification are listed in the appropriate Regnlatory Guidance Letters. (Sectiona 10 and 404)

Note: The agency or department may submit an application forf am agtivity believed té 'be
categorically excluded to the office of the Chief of engineeras (Attn: CECW-CO}. Prior to approval
for authorization under thig NWP of any agency's activity, the Office of the Chief of Enginéers
will solicit public commcat. As of the date of isSuance of this NWP, agencies with approvad
categorical exclusions are the: Bureau of Reclamation, Federal Highway Aduinistration, afd U.S:
Coast Guard. Activities approved for authorization under this NWP as of the date of this notige
are found in Corps Regulatory Guidance Letter 05-07, which is available at:
hrtp: //wew . ugdes, army . mil/inet /functions/ow/cecwo/reg/rglaindx . htm. Any future approved
‘c'::l‘l;egqxical- exclusions will be anmounced is Regulatory Cuidance Letters and posted on this same

site.

24, Indian Tribe or State Administered Section 404 Programs. aoy activity permitted by a
state or Indian Tribe administering its own sSection 404 permit program pursmant to 33 U.B.C.
1344 (g) - (1) is permitted pursnant to Section 10 of the Rivers and Harbors Retk of 18929,

({Section 10) 2 !

Note 1: Aa of the date of the promilgaticn of this ¥WP, only New Jerzey and Michigan
adninister their own séction 404 permit programs.

Note 2: Thasé activifies that do not involve an Indian Tribe or Btate sectiocn 404 permit
are not included in this XWP, but certain structures will be exempted by Section 154 of Pub. L.
94-587, 90 Stat. 2917 (33 U.'S.{:‘- 591) (see 33 CFR 322.a(b)).

rxx 95 St 1 Discharges. Discharges of material such as comcrate, sand, rock, ete.. into
tightly sealed forms ox c¢ells whexe the waterial will be used as a‘al:rucl',ural wember for standard
pile supported structures, such as bridges, transuissiom liné footings; arc walkways, or for
general navigation, such ag mooring oells, including the excayation of bottom material from
within the foxm prior to the diacharge of concrete, sand, rock, atc. This NWP does not anthorize
filled structural members that wonld support bBuildings, buildifg pads, howes, house pads, parking
areas, storage areas and other such structures. The structure itself way require a section 10
permit if located in navigable waters of the tnited Stataes. (Section 404}

26. [Reserved]

27. Aguatic Habitat Restoration, Bstablish and Enh t Betivities. Activitles in
waters of the United States associiated with the restéoration, enhapcement, and establishmicnt of
tidal and non-tidal wetlands and riparian areas and the restoratiom and enhancement of non-tidal
streams and other non-ridal open waters, provided those activitica result in net increases in
aguatic resource functions and services. . ! e .

To the extent that a Corps permit is required, activities authorized by this NWP include,
but are not limited to: the removal of accumulated sediments; the installation, removal, and
maintensance of small water comtrol structures, dikes; and berms; the inseallation of curxént
deflectors: the erhancement, restoration, or establishment of Tiffle and pool stream structure;
the placement of in-stream habitat structures; modificaticms of the stredm bed and/or banks to
restore or ectablish stream meanders; the backfilling of artificial channels and drainage
ditches; the removal of existing drainage st¥uctives; the construction of sridll ngsting is=lands;
the construction of open water arxéas; the construction of eyster habitat over unvegetated bottom
in tidal waters; shellfigh seeding; activities needed to reestablish vegetation, including
plowing or discing for seed bed preparation and the planting of appropriate wetland species;
mechanized land clearing. to.remove. non-native ipvasive, exotic, or muisance vegetation; and othexr
related activities. Oply native plant apecies should be planted at the site.

Thia NWP authorizes the relocation of non-tidal waters, including non-tidal wetlands and
streams, cm the project site provided there are net increases in amquatie resource functicms and
sexvices. ) ;

Except for the relocation of non-tidal waters om the project site, this NWP does not
authorize the cenversics of & Strgam or matural wetlands to amother aguatic habitat tvpe (e.g..
stream to wetland or wice versa) or uplands. This NWP does not authorize stresm channelization.
This NWP does mot authorize the relocation of tidal wakers or the conversiomn of tidal waters,
including tidal watlands, to other aguatic uses, such as the coaversiom of tidal wetlands into
open water impoondments. _

Revergion, For enhancement; restoration, and establishment activitiss conducted: (1} Im
accordance with the terms and conditions of a binding wetland enhancement, restoratiom, or
establishment agreement between the landowner acd the U.8. Fish and Wildlife Service (FWS), the
Natural Resources Comservation Serviee (NRCS), the Farm Serviceé Rgency (FSA), the National Marine
Fisheries Servica (NMFS), the National Ocean Service (WOSj, or their. designated state cooperating
sgencies; (2) as voluntary wetiland restoration, enhancement, and establishment actions documented
by Lhe BRCS or USDA Technical Service Provider purenant to NRCS ¥ield Office Techoical Guide
standards: or (3} on reciaimed surface coal mine lands, in accordance with a Surface Mining
Control and Reclamatiom Act perwit issued by the OSM or the applicable state agency, this NWP
also anthorizes any future discharge of dredged or Fill material assceiated with the reversion of
the area to its documented prior condition and use (i.=., cricr to the :'csta!_'atinn,_ enhancensnt,
or establishment activities). The reversion wmst occur within fiwve years after axp:.r@tion of a
limited term wetland rescoration or establishment agreement or pexmit, and is authorizad in cheae
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vircumstances even if the discharge occurs after this NWP expires. The five-year reversion limit
does pot apply to agreements without time limits reached between the landowner' and the FWS, NRCS,
FSh, NNFS, NOS, or au appropriste state cooperating agency. This NWP also anthorizes discharges
of dredged or fill material in waters of the United States for the reversion of weflands that
weze restored, enhanced, or established on prior-comverted cropland that has not beed abacdoned
or on uplands, in accordance with a binding agreement betwsen the landowner and NRCS, FSR, FWS,
or their designated state Cooperating agencies (even though the restoratiom, emhancement, or
establishment agtivity did nob require a section 404 permit). The prior comdition will be
dDClR}lﬂ:.ltEﬂ in the original agreement or permit, and the determination of return to prior
conditions will be made hy the Federal agency oOX appropriate stale agency executing the agreement
or per:llit, Before conducting amy reversion activity the permittee or the appropriate Federal or
state agemcy must notify the district engineey and include the documentation of the prior
condition. Once an area has reverted to its prior physical conditiom, it will be subject to
whatever the Corps Regulatory requirements are. applicable to that type of land at the time. The
requirement that the activity result in a net increase in aquatic resource functiong and services
does not apply to reversiom activities mesting the above conditions. Bxcept for the activitiss
deseribed above, this WP does not authorize any future discharge of dredged or £ill material
arsnciated with the rdversion of the area te its prior copdition. In such cames A EepRrats parmit
would be required for any reversion: c

Reporting: For those activities that do not require pre-gonstruction notification, the
permitles must. submit ko the district engineer a copy of: (1) The binding wetland enhancement,
restoration, or establishment agreement, or a project description, including project plana and
location map; (2) the NRCS or USDA Technical Sexvice Provider documentation for the volmmtary
wetland restoration, enbancememt, or establishment action; or (3) the SMCRA permit issued by OSM
or the applicable state agency, These dotumernts migt ba submitted to the district engineer at
least 30 days prior to commending activities in waters of che United States aunthorized by this
WWP. : !

Notification. The permittee wust submit a pre-comstruction notlfication teo the distriet
engi e prior to commencing the activity (see general comdition 27}, emcept for the following
acbivities: . , . ) .

{1} Activities conducted on aon-Federal public lands and private lapds, -in acpordance with
the terms and conditions of a binding wetland eshancement, restoratiom, or establishment
agreement between the landowner and the U.S. FWS, NRCS, FSA, NMPS, NOS, or their designated state
cooperating agengies; . ; s e ; :

{2} Voluntary wefland restoration, eshancement, and establishment actions docimented by the
NRCS or USDA Technical Service Prowider pursuant to NRCUS Field Office Techmical Guide scahdavds;
or e, . . .

(3} The reclamation of surface coal mine lands, in sccordapce with =vd SMCRA permit issped
by the OSM or ‘the applicable state agency. :

Howewver, the permittee must submit a copy of the appropriate documentatism.

(Bectione 10 and 404) o,

Note: This NWP can be used to authorize compénsatory mitigatiom projects, ineluding
mitigation baunks and in-liew fee proorams. Howewver, this NWP does not autharize the revexsicn of
an area used for a compensatory mitigation project te its prior conditiom, since compensatory
mitigation is generally intended to bé permanent.

NOTE: THE IEPA HAS CONDITYONED SECTION 401 WATER OUALITY CERTIFICATION APFLICABLE TO NATIONWIDE
PERMIT 27. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 7.5.C, 1344) UNODER NATIONWIDE PERMIT 27 WILL BE SUBJECT 7Q THE IEPA CONDITIONS IN AUDITION TQ
THE CONDITIONS PUBLISHED IN- S8ECTION C. '

Section 401 Water Quality Certificatien Conditionms for Nationwide Peimit 27, Rquatic Habitat
Restoration, Bstablishment, and Ephancement Activities. ALl activities conducted under NWP 27
shall be in accordance with the provisions of 35 I1, Adm. Code #05.108. Work in reclaimed
surface ccal mine areas are required to chtain prior suchorization from the Illinois EPA- for any
activities that result in the use of acid-producing winé refuse. -

28. Modifications of Bxisting Marinas. Recénfisuration of existing docking facilities

"within an autkhorized marina area. No dredging, additiomal $lips. dock spaces, or expansion of any
kind within waters of the United States ie authorized by thiz MWD (Section yoy -« — = w==w ==

#%% 20 Residéntial Developments. Discharges of dredged or Eill material into m:m—l:ida.‘l waters
of the United States for the conokructior oz expansicn of a single residence, a multiple wmit
residential development, or & residential subdivision. This NWE authorires the constructicn of
building foundations and building pads and attendant features that are necessary for t}_w__uae of
the reaidence or residential dsvélopment. Attendant features may include but are pot limited to
roads, parking lots, garages, yards, utility lines, storm water msnagement facilities, septic
fields, and recreation facilities such as playgrounds, playing fields, and golf courses (provided
the golf courme is an integral part of the residential development). ) ) _ .

The discharge must not cause the loss of greater than 1/2-aore of non-tidal waters of the
United States, including the loss of mo wore than 300 linear feef of stream bed, unless for
intermittent and ephemeral stream beds this 300 linear foot limit is waived in mit':h}g by the
digtrict engineer. This WWP docs nob authorize discherges into unon-tidal wetlands adjacent bo
tidal waters. ;

subdivisions: For residential subdivisiens, the aggregate total loss of waters of United
States authoriszed by this NWP cannot exceed 1/2 acré. This inclvdes any loss of waters of the
United Stabes associated with development of individwal subdivisicn lots.

Notificaticn: The permittee must submit a pre-comstruction notification to the district
engineer prior to commencing the actiwity. (See general condition 27.) (Sectivcms 10 and 404}

**+ 30, Moist Boil Management for Wildlife. Discharges of dredged or £ill materiai iul:c_; non-
¢idal waters of the Unitcd States and mainterance activities that are sssoelated with moist soil
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managenent for wildlife for the purpose of continuing ongoing, site-specific, wildlife mamagement
activities where so6il manipulation is used to mapage habitat and feeding areas for wildlife. Such
activitiee include, but are not Iimited to, plowing or discing to impede snccession, preparing
seed beds, or establishing fire breaks. Sufficient riparian areas must be maintained adjacent to
all open water bodies, ingluding streams to preclude water quality degradation due to erosion and
sedimentation. This NWP does not authorize the comstruction of new dikes, roads, water control
structures, ar similar features associated with the management areas. The activity must not
resulk f}n a net loss of aguatic resocurce functions and services. This NWP docs not authorize the
conversion of wetlands Lo uplands, impoundments, or other open water bodies. {Section 404)

Note: 'l_:hu repair, maintemance, or replacement of existing water comtrol structures or the
repair or maintenance of dikes may be authorized by NWP 3. Some. such activities may qualify for
an exemption under Section 404 (£) of the Cleam Water Act (see 33 CFR 323.4).

*xt  J1. Maintenance of Existing Flood Control Faeilities: Discharges of dredged or Fill
material resulting from activities associated with the maintenance of existing flood comtrol
fs.c:'.lil:it-:-§, including débris basing, retentitnf/detention basing, levees, and charmels that: (i}
were previgusly authorized by the Corps by individual perwit, general peimit; by.33 CFR 330.3, or
did not reguire a permit at the bine they wara comstructed, or (ii) were congtructed by the Corps
and tranaferred to a non-Federal sponsor for operatiecn and wmaintenance. Activities authorized by
this NWP are limited to those resulting from maintenance activities that are conducted within the
*maintenance baseline,” as described in the definition below. Discharges of dradged or £ill
materials asgo¢iated with waintenance activities in flcod contreol facilitiea in any watercourse
that have previcously besn determined to be within the maintenance baseline are authorized undexr
thiz NWP, This NWP does not authorize the removal of sediment and asscciatéd vegetation from
natural water courses except when these activitiiés have been included in the maintenance
baseline. Al) dredged material must be placed in an upland site or am anthorized disposal site in

waters of the United States, and proper siltation controls wmust be used. . ¥

Maintenance BaseYine:; The maintenance baseline ig a description of the physiecal
characteristics (e.g., depth, width, length, location, configuration, or design flood capacity,
eté.) of a flood contrxol project within which maintenance activities are normally authorized by
WWP 31, subject to any case-specific conditions required by the districk engineer. The distriat
engineer will approve the maintenance baseline based on the approved or comatructéd capacity of
the flood control facility, whichever is smaller; including any areas where there are no. )
constructed chammels, but which are part of the facility. The prospective permittee will provide
documéntation of the physical characteristics of the £loed control faeility (which will nermally
consist of as-built or approved drawings) amd documentation of the approved and constructed
design capacities of the Flood contrel facility. If no evidence of the constructed capacity
exists, the approved capacity will be used. The documentation will alge include best management
practices to ensure that the impacts to the aguatiec enviromment are minimal, especially im .
maintenance areas where there are no constructed channels. (The Corps may request maintenance °
records in areas where there has nmot been recent maintenmance.) Revocation or modification of the
final determination of the maintensnce baseline can only be done in ageordance with 33 CER 330.5.
Bxcept in emergencies ds described below, this NWE cannot be used until the digtrict engineer
approves the maintenance baseline and determines the need for mibigation and any regiopal or
activity-specific conditions. Once determined, the maintépance baselina will remain valid for any
subsequent reissnance of this NWP. This NRP does not authorize maintenance of a flood control
facility that has been abandoned. A flpod coptrol facility will be considered abandened if it has
operated at a significantly reduced ospacity without needed maintenante being accomplished in a
timely manner. 5, .

Mitigation: The district engineer will determine any required mitigation one-time anly for
impacts associated with majntenance work at the same time that the maintenance baseline is
approved. Such ome-time mitigatiom will be required when necessary to ensure that Adverae
envirommental impaéta are no more than minimal, both individually and cumulatively. _Sur_*h
mitigatién will only Be required once for any specific reach of a Elood control -project. However,
if one-time mitigation is required for impacts associated with maintenance. activities, the
district engineer will not délay needed maintenacce, provided the distxict engineer and the
permittees esLablisl a schedule for identification, approval, develcpment, construction and
completion of any such required mitigation. Once the one-time witigation described above han been
completed, or a determination wade that mitigation is not required, mo further mitigation will be
vequired for maintenance activiCies within thé maintesance baselime. In determining appropriate
mitigation, the district engineer will give special ¢onsideration to natural watér courses that
have been ineluded in the maintenance baseline and require compensatory mitigation and/or best
mansagement practices as appropriate. P x )

Bmergency Situations: In emergency situvations, this NWP may be used to authorize
mainterance activities in flood control facilities for which no maintenance baseline has been
approved. Emergency situations are those which wonld result in an unacceptable hazard to life, a
significant loss of property, or an immediate, unforeseed, and significant economic haxdship if
action is not taken before a maintenance baseline can be approved. In such situations, the
determination of mitigation requirements, if any, may be deferred until the emergency has been
resolved. Once the emergency has ended, 2 maintenance baseline must be established expeditiously,
and mitigaticn, including mitigation for maintenance conducted during the emergency, umust be
requized as appropriate. |

Notification: The permittee must submit’ a pre-construction notification to the district
engineer before any maintenance work is conducted (see gemeral cendition 27). The pre-
construction notification may be for activity-specific maintenance or for maintenance of the
entire flood conmtrol facility by submitting a five-year (or less) maintepance plan. The pre-
construction notificatrion must include a description of the maintenance baseline and the dredged
material disposal site. (Sectiops 10 apd 404]

*#%  32. Completed Enforcement Actions. Any structure, work, or discharge of dredged or £ill
material remaining in place or undertaken for mitigatiom, restoration, or emvironmental benefit
in compliance with edithez:
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(i) The termws of a final written Corps nom-judicial settlément agreement resolving a
violation of Section 404 of the Clean Water Act and/or Section 10 of the Rivers and Harbors Act
of 1839%; or the terms of an EPA 309(x) order on consent resolving a viclation of Section 404 of
the Clean Water Act, provided that: ) N

(a2} The unauthorized activity affected no more than 5 acres of non-tidal waters or 1 acre
of tidal waters; d '

{b) The settlement agreement provides for emvirommental benefits, to amn equal or greater
degree, than the environmental detriments caused by the unauthorized activity that ie anthorized
by this MWP; and '

{c) The district engincer issues a verification letter authorizing the activity subject to
the terms and conditions of this NWP and the settlement agreement, including a sSpecified
completion date; or ’

(ii) The terms of a final Pederal court decision, consent decree, or settlement agreement
resulting from an enforcement action brought by the Uxited States under Section 404 of the Clean
Water Act andfor Section 10 of the Rivers and Harbors Act of 1899; or
. (iid) The teyms of a final court decision, consent decree, méttléement agréement, or nom-
judicial settlement agreement résulting from 2 natutal resource damage claim brought By a trustee
or trustees for natural resources (as defined by. the Nationnl Contirgenwey Plan at 40 CFR subpart
Q) under Section 311 of the Clean Water Act, Section 107 of the Compreéhensive Enviroomental
Response, Compensation and Liabiliky Act, Section 312 of the Natiomal Marire Sanctuaries Act,
Section 1002 of the 0il Polluticm Act of 1990, or the Park System Reeource Protection Act at 16
U.S.C. 19jj, to the extent that a Corps permit is required. -

Compliance is a condition of the NWP itself. Any authorization under this NWP iz
automatically revcked if the permittee does not comply with the texms of-this NWP or the termd of
the court decision, comsent decree, or judicial/mnon-judiecial sertlement agteewent. This NWP does
not apply to any activities pccurring after the date Gf the decision, decree, or agreement that
are not for the purpose of mitigation, restoration, or environmental benefif. Bafore reaching any
settlement agreement, the Corpe will emsure compliance with the provisions of 33. CFR part 326 and
33 CFR 330:6({d) {(2) and {e). (settions 10 and 104) . ¥

33. Temporary Comstruction, Adcess, and Dewatering. Temporary gtructures, work, and
discharges, including cofferdanis, netessary for construction activities of acvess £ills or
dewatering of congtruction sites, provided that the associated primary activity is authorized by
the Corps of Enginedrs or the U.5. Coaist Guard; This HWP alse authoriges temporary structures,
work,  and discharges, including cofferdams, hécessary for comstruetion activities not othérwise
subject to the Corps or U.§, Godst Guard permit requirements. Appropriate weasures must be taken
to maintain near normal downstream flows and to minimize flooding. Fill must consist of
wmaterials, and be placed in a manner, that will not be eroded by expected high flows. The usé of
dredged material may be allowed if the district engineer:determines that it will not caueé wore
than miniwal adverse effects on aquatic rescurces: Following cowpletion of construction,
temporary fill must be enkirely removed to upland areas, dredgéd material must be returned to its
original Iocation, and the affécted aréas muit bé restored to pre-construction elevations. The
affected areas mist aldc be revegetated, a# appropriate. This permit does not authorize the use
of cofferdams to dewater wetlands or other aguatic areas to change their use: Structures left in
place after constriction is completed require a section 10 permit if ldcated in navigable waters
of the United States. (Sse 33 CFR part 322.)

Notification: Tha permittes must submit & pre-comstruction notification to the district
engineer prior to commencing the activity (see genéral corditiom 27). The pre-comstruction
notification mgt include a restoration plan showing how all temporary fills and structures will
be remcved and the area restored to pre-project conditions: (Secticns 10 and 404)

NOYE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 33. DEPARTMENT OF THE ARMY AUTHORIZATION PURSURNT TO SECTION 404 OF THE CLERN WATER ACT

(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 33 WILL BE SUBJECC TO THE IEPA CONDITIONS IN RADDITION TO
THE CONDITIONS PUBLISHED IN SECTION C.

Section 401 Water Quality Certificatiom Comditions for Naticawide Permit 33, Temporary
Construction, Acdess and Dewatering.

l._ L s i_]. mar_e:f{ﬂ e “@ o E.,_E._H_.o_r._o_ei..._ _-_E_E_ﬁ_ TS e E BE ¥ isd’ t& the
waterway but must be deposited in a self-coutained area in compliance with all state statues,

as détexmined by the 1lliziois BPA.

2. Any backfilling must be done with clean material and placed in a manner to prevent wiolation
of applicable water quality standards.

3. 7The applicant sghall not canse: ) .
. B. wiolation of applicable provisions of the Illincis Enviroomental Protection Act;

. B. water pollution defined and prohibited by the Illinnis Environmemtal Protectiom Ack;
€. wiglatiom of applicable water guality staddards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interferemce with water use practices near public recreatiom areas or water supply
intakes.

4. BAll areas affected by construction shall be mulched and geeded as soon after constructicn as
possible. The applicant shall undertake necessary measures and procedures to reduce ¢rosion
during comstruction. Interim measures to prevent erosion during censtructicn shall be taken
and may inclede the installation of staked straw bales, sedimentation basins and temporary
milching., All comstruction within the waterway shall be conducted during zero or low flow
conditions. The applicant shall be responsible for obtaining an NPDES' Storm Water Permit
prior to initiating construction if the comstruction activity assogiated with the project will
regult in the distuabance of 1 {ome} or wore acres, total land area. An NPDES Storm Water
Permit may be obtained by submitting a properly completed Notice of Imtent {HOI) form by
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certified mail to the Agency's Division of Waler Pollution Control, Permit Saction.

5. The applicant ghall implement ercsica control measures consistent with the *Illincis Urban
Monnal® {IBPA/USDA, NRCS; 2002). )

6. Temporary work pads, cofferdams, access roads and other tenporary £ills shall be constructed
of clean coarse aggregate or non-erodible non-earthen £ill material that will not cause
siltation. Sandbags, pre-fabricated rigid meterials, sheet piling, inflatable bladders amd
fabric lined basins may be used for temporary facilities.

7. The applicant for Nationwide Permit 33 that uses temporary work pads, cofferdams, accaszs
roads and other temporary £ills in order to perform work im ¢veeks, streams, or rivers shall
naintain flow in these waters by utilizing dam and pumping, £fluming, culverts or other such
technigques. - .

**% 34, Cranbexry Production Activivies. Discharges of dredged or Fill material for dikes,
berms, pumps, water contxol structures or leveling of cravberry beds associated with sxpansion,
enhancement, or modification activities at exiating crantierry production operatiems. The
cumilative tobal acreage of disturbance per cranberry profuction operatich, including but nct
limited to, filling, flooding. ditching, or clearing, must not exceed 10 acres of waters of the
United States, including wetlands. The activity must not result im a nmet loss of wetland screage.
Thig MWD does not authorize any discherge of dredged or £ill waterial related to other cramberry
produotion activities such as warehouses, proceseing facilities, or parking aveas. For the
purposes of this WWP, the cumulative tobal of 10 acres will be measured over the peried khat this
NWP is valid.

- Wotificatiom: The perm_ittce_. mast subumit a pre-construction wtif.:.caticn to the district
engineer once during the period that this NWP is valid, ard the WWP will then authorize
diocharges of dredge ox f£ill materim] at an axisting operetion for the permit texzm, provided the
10-acre limit is not exceeded. (See gemeral conditiop 27.) (Section 404)

35. Maintenance Dredging of Existing Basins. Bxcavation and removal of accumulated sedimemt
for maintenance of existing warins basina, access channels to warinds or boat slips, and koat
Slips to previously authorized depthe or controlling depths for ingress/egress, whichever is
leps, provided the dredged material is deposited ab an upland site and proper piltation controls
ara used. (Sectiom 10j) .

36. Boat Ramps. Activiries required for' the constructidén of boat rampsd, provided the
activity meets all of the following criteria: : )

{a) The discharge into waters of the United States does not exceed 50 cubic yards of
concrete, rock, eruashed stone or gravel into forms, ox in the form of pre-cast concrete planks or
slabs, ‘unless the 50 cubic yard limit is waived in writing by the 8istrict engineer;

(b} The boat ramwp does not. exceed 10 feet in width, unless this criteriém is waived im
writing by the district cngipeer; :

(¢} The base material is crushed stone, gravel or other suitable material; )

1d) The excavationm is limited fo the area necessary for site praparaticn and all excavated
waterial is removed to the upland; and, 3

’ {e) Mo material-is placed in spacial aguatic rites, including wetlands.,

The nse of unsuitable material thab is structurally unstable is not authorized. If dredging
in pavigable waters of the United States is nevessary to provide access to the bodt ramp, the
dredging way be authorized by another NWP, a zegional gemeral permit, ox an individoal permit.

’ Notification: The permittee must submit a pre-comptruction ;q_hificgt:‘.m to the gj.stnct
engineer prior to commencing the actiwity if: (1) The discharge into waters of the United States
axceeds 50 cubic yards, or (2) the boat ramp exceeds 20 feet in width. (See€ genexal
condition 27.) (Sections 10 and 404} .

#x%  37. Emergency Watershed Protection and Rehabilitation. Work done by or funded by: i

(2) The Natural Resources Cunservation Service £or o pitustion reguiring immediate action
under its emergency Watersbed Protection Program (7 CFR part 624); B

{h) The U.S. Porest Service under its Bwrmed-Area Emergency Rebabilitation Handbook —
(FSH 509.13); . : . )

{c) The Department of the Interior for wildland firé management burned area emergency
stabilization and rehabilitatiom [DDI Mamual part 620, Ch. 3);

(d) The Office of Surtace Mining, or statés with approved programs, for shandoned mine
land reclamatiop activities under Title IV of the Surface Mining Contzol and Reclamation Act
{30 CPR Subchapter R), where the activity does not involve coal extraction; or

{e) The Farm Service Agency under its Emergency Conservation Program (7 CFR part FO1) -

In gemeral, the prospective permittee should wait bntil the district engineer issues an NWE
verification before procesdiny with the watershed protection and rehabilitation activity.
However, in cases where there is an unacceptable hazard to life or a sigoificant loss of property
or economic hardship will eccur, the cmergency waterphéd protegtion and iehabilitation activity
may proceed immediatély and the district enginmeer will consider the informatiom in the pre-
construction notification any cowments received as a result of agéncy coordination teo decide
whether the NWF 37 authorizatiom should be modified, suspended, or revoked in accordance with the
procedures at 33 CFR 330.5. Y y o 5

Hotification: The permittes must submit a pre-construction notificatiom to the distriet
engineer prior to commenving the activity (8ee general condition 27). (Sectiona 10 and 404)

38. Meanup of Hazardous and Toxic Waste, Specific activities required to effect the
contaimment, stabilization, or removal of hazardous or toxic waste materials that are performed,
ordered, or sponsored by a govermment agency with established legal or regulatory authority. .
Court ordered remedial action plans or related settlements are also authorized by this NWP. This
NWP does not authorize the establishment of new disposal sites ox the ekpansiom of existing sites
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used for the disposal of hazardous or toxic wasta.
Notification: The permittee must subnit a pre-construction motification to the district
engineer prior to commencing the activity. (See gemeral condition 27.) (Sections 10 and 404)
Hote: Activities uwndertaken entirely on a Coumprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) site by amthority of CERCIA as approved or reguired by
EPA, are mot required to obtain permits under Section 404 of the Clean Water Act or Section 10 of
the Rivers and Harbors Act.

HOTE: THE IEFA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APFLICABLE TO NATIONWIDE
PERMIT 38. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SRCTION 404 OF THE CLEAN WATBR ACT
(33 U.5.C. 1344} UNDER NATIONWIDE FERMIT 38 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO
THE CONDITIONS PUBLISHED IN SECTION C.

Section 401 Water Quality Certification Conditions for Nationwide Permit 38, Cleanup of Hasardous
and Toxic Waste. 2

1. The applicact shall not cause: ) . .
A. viclation of applicable provisions of the Illinois Envirommental Protectiom Act;
B. water pollution defined and prohibited by the Yllinois Envircomental Prokection Actij
C. wiclation of applicable water quality standards of the Illinois Pollution Control
Board, Title 35, Bubtitle C: Water Pollution Rules and Regulatiom; or
D. interference with water use practices mear public recreaticm areas or water supply
intakes.

2. Ip additiom te any actions required of the WWP applicant with respect to the “Notifigation”
General Condition 27, the applicant shall rotify the Illinois EPA, Bureau of Water, of the
spepific¢ dctivity. This notifigation shall include inforwation concerming the orders and
approvals that have béen or will be ébtained £rom the Illinois 8PA Buream of Land {BOL}, for
all cleanup activities under BOL jurisdictiem or for which aithorization of approval is socucht
from BOL for po furbtber remedial actiom.

3. This certification for Nationwide Permit 38 ia not valid for activities that do not reqiire
or will not receive authorization or approval from the BOL.

bh b 39. Commercial and Institutional Developments. Discharges of dradged or £ill material into
non-tidal waters of the United States for the construction or expansicn of commercial and
ingtitutional building foundaticns and building pads and attendant features that are necessary
for the use and maintenance of tha structures. Attendant features way inclede, but are not
limited teo, roads, parking lote, garagés, yavds, utility lines, storm water management
facilities, and recreation Fhcilities such as playgrounds andl playing fields. Examples of
commercial developments include retail stores, industrial facilitiss, restsurants, businéss
parks, and shopping centers. Examples of imstituticnal developments include: schools, fixe
stations; government office buildings, judicial buildings, publi¢ works bumildixga,. libriaries,
hospitals, and places of worship. The construction of new golf courses, mew ski axeas; or oil amd
gas wells is not authorized by this NWP. . ] )

The discharge must not cause the loss of greater than 1/2-acre of nop-tidal waters of the
United States, including the loss of no mézre than 300 linear feet of stream bed, 1_:::‘1:033 fox
intermittent and ephemeral stream beds this 300 linear foot limit is waived in writing by the
distxict engineer. This NWP does not authorize discharges into non-tidal wetlamds adjacent to
tidal waters.

Ngtificatimz The permittee mmst submit a pre-construgtion motificatiom to the district
engineer prior to commencimg the activify. (See general conditiom 27.) (Sections 10 and 404}

Trw 40, Agricultural Activities. Diascharges of dredged or f£ill material into non-tidal waters
of the United States for agriciltural activities, including the comstruction of bullding pads for
farm buildings. Authorized activities include the ingtallatiom, placemént; or cgnatructi‘:m- of
drainage tiles, ditches, or levess; mechaiized land clearing; land leveling; the relocation of
existing seérviceable drainage ditches coastructed in waters of the Urdited States; and similar
activities. . : wt & M @ @ A g8 ddtow — e

' This NWP also authorizes the comstruction of faxm pomds in nom-tidal waters of the United
Stares, excluding perennial streams, provided the farm pond is used solely for agricnltural
purposes. This NWP does not authorize the comstruction of aguaculture ponds.

This WWP also authorizes discharges of dredged or £ill material into non-tidal waters of
the United States to relocate existing serviceable draipage ditches constriucted 1o non-tidal
straams. . . "

The discharge mmst naot cause the loss of greater than 1/2-acre of pon-tidal waters of the
United States. This ¥WP does not authorize discharges into non-tidal wetlands adjacent to tidal
waters, This WWP does not authorizé the relocation of greater than 300. linear feet of existing
serviceable drainage ditches cenatructed in mon-tidal streams, unless for d:‘:aimlaga @.itchgs
constructed in intérmittent and ephemeral streams, this 300 linear foot limit is waived in
writing by the district engineer. » L

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See géneral conditicm 27.) (Sectiom 404)

Note: Some discharges for agricultural activities may qualify for an exemption undex
Section 404 (f)} of the Clean Water Act ({seec 33 CFR 323.4)}. This NWP authorizes the construction of
faxm ponds that do nét qualify for the Clean Water Act Seetion 404 (f) (1) {C) exemption because of
the recapture provision at Section 404 (f) (2).

41. Reshaping Existing Drainage Ditcheg. Discharges of dredged or f£ill material into ron-
tidal waters of the United States, excluding non-tidal wetlands adjacent to- tidal waters, to
modify the aross-sectional configurarion of currently serviceable drainage ditches constructed in
waters of the United States, for the purpose of improving water guality by regrading the drainage
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ditch with gentler slcopes, which can reduce erosicn, increase growth of vegetation, snd increase
'leptake of mitrients and other substances by vegetatian. The reshaping of the ditch cannot
increase drainage cdpacity beyood the origindl as-built eapacity nor can it expand the area
drained by the ditch as originally copstructed (i.e., the capacity of the ditch must be the same
as originally constructed and it cannot drain additiomal wetlands or othér waters of the United
Sta;:_?:i . Compensatory mitigation ig not regquired because the work is designed to improve water
quality. . -

This NWP does not authorize the relocation of drainage ditches constructed in waters of the
U_uil:ed States; the location of the centerline of the reshaped drainage ditch wuast be
approximately the same as the location of the centerxline of the original drainage ditch. This NWP
does not anthorize stresm chamnelization or stream xelocation projects. .

. Notifjcatiom: The permittée must submit a pre-cvenmstructicn notification to the district
engineer prior to ¢ommemoing the activity, if wore than 500 linear feet of drainage ditch will be
reshaped. {(See general conditiom 27.) (Section 404)

NOTE: 'THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICRBLE TO MATIONWIDE
PERMIT 41. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{32 U.8.C. 1344) ONDER NATIONWIDE PERMIT 41 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO
THE CONDITIONS BUBLISHED IN SECTION C.

Secrion 401 Water Quality Certification Conditions for Mationwide Permit ;11,. Reshaping Existing
Drainage Ditches. +

1. The applicant shall not cause: . .
A. wviolation of applicable provisions of the Illinois Envirommental Protecticn Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
€. violation of applicable water quality standards of the Illinois Pollution Comtrol

Board, Title 35, Subtitle C: Water Pollytion Rules and Regulation; or
D. intérference with water use practices, mear public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit Ishalfl provide adequate planning and supervision during
the project construction period for implementing constzuction wethods, processes add cleanup
procedures necessary to prevent water pollotion and control erosiom.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the .
waterway but must be deposited in 4 sélf-contained area in compliance with all state statues,
requlatiena and permit réguirements with no discharge to waters of the State unless = permit

has been isswed by the Illinois EPA. Any backfilling must be dope with olean material and

placed in a manner to provent violation of applicable water gquality standards.

4. All areacs affected by construction shall be mulched and seeded as soon after conmstruction as
pogsible. The applicant shall undertake necéssary measures and procedures Lo reduce eroeion
during comstruction. Interim méasurgés to prevent crosion during constructiom shall be taken

and may include the installation of staked straw bales, sedimentation baging and temporary
molching. All construction within the waterway shall be condlucted during zero or low flow
conditidns. The spplicant shall be responsible for obtaining an NFDES Storm Water Permit

prior to initiating construction if the construction activity associated with the project will
result in rhe distiurbance of 1 (one} or more acres, total land arca. An NEDES Storm Water
Permit may be obtained By submitting a properly completed Notice of Intent (mox) form by
cextified mail to the Agercy's Divisiom of Water Pollution Control, Perwmit Sectiom.

5. The applicant shall implement erosion control memsures comsistent with the “Tllinois Urban
Manual® (IEPA/USDA, NRCS; 2002).

6. The applicant is advised that the following pexmit {s) must be q‘l?taing;l 'l.:rorﬂ,. the Agency:
permits to construct sanitary sewers, water maini and related facilities prior to comstructicn-

7. The proposed wark shall be construbted with adeguate erosion coutrol measures (f.a-, silt
fences, skraw bales, ete.) to prevent transport of sediment and materials to the adjoiming
wetlands and/or streams.

*#s 42, Reoreatiomal Pacilities. Discharges of dredged or £ill material into nom-tidal waters
of the United States for the construction or expansion of recreatiomal facilities. Bxamples of
recreational £acilities that may be anthorized by this WWP include playing fields (e.g.. football
fields, baseball fields), basketball courts, temnis courts, hiking trails, bike paths, golf )
pourses, ski arcas, horse paths, pature cepters, and campgrounds (exciuding mﬂhiﬂ?ﬂl vehicle
parks) . This NWP also awthorizes the construction or expansion of small support facilities, such
2a waintenance and storage bulldings and stables that are directly related to Che recreaticnal
activity, but it does not guthorize the constxuction of hotels, restaurants, racetracks,
stadioms, aremas, or similar facilities. .

The discharge mmst not cause the loss of greater than 1/2-acre of non-tidal waters of the.
United States, including the Ioss of no more than 300 limear feet of stream bed, unless for
intermittent and ephemeral stream beds this 300 linear foot limit is waived in writing by the
district engineer. This HWP does not authorize discharges into mon-tidal wetlands adjacent to
tidal waters. : .

Notification: The permittes wust submit a pre-counstruction notification to the district
engineer prior to comnmencing the activity. (See general conditiom 27.) (Section 404}

#*%  43. Stormwater Management Facilities. Discharges of dredged or fill material into non-tidal
waters of the United Statés for the construction and maintenance of stormwater mamal
facilities, including the excavation of stormwater ponds/facilities, detention basine, and
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retention basing; the installation and midintenance of water comtrol structures, ocutfall
structures ahd emergency spillways; asd the nzintérance dredging of sxisting stormwatér
1t ponds/facilities and detention and retention basina. - -
_ The discharge gust not cause the loss of greater than 1/2-acre of non-tidal waters of the
United States, imcluding the loss of no more than 300° linear feet of gtréan bed, unless for
intermittent and ephemeial stream bede thiz 300 linear foot limit is walved in writing by the
districl engineer. This NWP does nolt authorize discharges into mom-tidal wetlands adjacent to
tidal waters. This NWP does nob authorize discharges of dredged or £11l material for the
cunstruction of new stormwater management facilities in perennial streams,

Notification: For the constrxuction of new stormwater management facilitiee, or the
expansion of existing stormwater management facilities, the permittee must submit a pre-
construction notification to the district engincer prior to cowmencing the activity. {See general
condition 27.) Maintenance activities do not require pre-congtyuction notifisstien if they are
limited to rastoring the original.design capacitics of the stormwater minsgement Facility.
(Section 404)

*%% 24, Minipg Activities. Dischdarges of dredged or £ill waterial inkto non-tidal waters of the
United States for mining activities, except for coal mining activities., The discharge must not
cause the loss of greater than 1/2-acre of mon-tidal waters of the United States. This NWP. does
not aunthorice discharges into non-tidal wetlsnds adjasent to tidal watera.

Notifigation: The permittec whst submit a pre-constructiod notification to the district
engineer prior to commencing the activity. (See general conditiom 27.) IE reclamation 1s required
by other statutes, then a copy of the reclamation plan wust be submitted with the pre-
constrcotion notification. (Becticans 10 and 404) : '

45. Repair of Uplands Damsged by Diséreté Events, This NWP authorizes diccharges of dredged
or £ill material, including dredging or excavation, intg all waters of the United States for
agtivities aywociated with the restoratied of upland arcas damnged by otomms, floeds, or other
discrete events. This NWP authorizes bank stabilization to protect the restored uplands. The
restoration of the damaged areas, including any bank stabilization, mmst not exceed the contours,
or ordinary high watér mark, that existed before the damage occurred. The district engineer
retainsg the right-to determine the extent of the pre-existing conditions and. the extent of any
restoration work authorized by this NWP. The werk must commence, or be upnder contract te
cormence, within two years of the datc of damage, unlegd this conditiom is waived in writing by
the district engineer. This NWP cameol be used to reclaim lands lost to nommal ercsion processes
over an. extended pexiod. . - )

Minor dredging is limited to the amount negessary to restorg the damaged upland azea and
should not significantly alter the pre-existing bottom contours of the warerbody.

Notification: The permitteec must submit a pre-comstruction notificatiom to the district

' engineer (see general conditiem 27).within 12-months of the date of the damage. The pre-
construction notification should include documentation, such as a recent topographic survey or
photographs, to justify the extent of the proposed rostoraticn:. {Segtions 10 and 404) ]

Note; Uplands lost as a result of a stomm, flood, or cother discrete eyent cem be replaced
without = secbion 404 permit, if the uplands are restored to the ord@inary high water mark (in
non-tidal waters) or high tide lipe (in tidal waters). (See also 33 CFR 220.5.)

46. Discharges inm Ditches. Discharges of dredged or £111 material into mon-tidal ditches
that are: (1) conmstructed in uplands, (2] receive water from an ares determined to beé a water of
the United States prior to the comstructiom of the ditch, (3} divert water to an area détcrmined
to be a water of the United States prior to the construction of the ditch, and (4) are determined
to be waters of the United States. The discharge must not cause the loss of greater then ¢mé acre
of waters of the United States. .

This NWP does hot: authorize dischaiges of dredged or £il1l material into ditches ccg}s_tmcted
in streams or other watera of the United States, or in streams t':b.at. have been rel?cataﬂ in
uplands. This NWE does not authorize discharges of dredged or £i11 material that increase I:}}e
capatity of the ditch and drain those areas determined to be watefs of the United States prior to
congtxuction of the ditieh. ) . . N

Notification: The permittee must submit a pre-canstruction motification teo the district
engineer prior ko commencing the activity. (See gemsral condition 27.) (Sectdom 404},

NOTE: THE IEPA EAS COMDITIONED SECTION 401 WATKR QUALITY CERTIPICATION APPLICABLE TC NATIQNWIDE
PERMIT 46, DEPARTMENT OF TEE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U7.8.C. 1344} UNDER NATTONWIDE EERMIT 46 WILL BE SUBJECT TO THE IFPA CONDITIONS IN ADDITION TO
THE CONDITICONS PUBLTSHED IM SECTION C.

Section 401 Water Quality Certification Conditions for Nationwide Permit 45, Discharges into
Diiches.

1. The applicant shall not cause: . )
A. violation of spplicablé provisions of the Illinois Envircmmental Protection Act;
B. water pollutiom defined and prohibited by the Illinecis Bovizonmental Protectlon Act)
C. violation of applicable water gmality standards of the Illinois Pollution Contreol
Board, Title 35, Subtitle C: Water Pollution Rales and Regulation; OF B
b. joterference with water use practices near public recreation areas or water supply
intakes. . -

2. The applicaut for Nationwide Permit shall provide adequate planning and supervision during
the project construction period for implementing construction methods, processes and cleanup
procedures pecessary to prevent water pollution and contrel erosion.

3, Any spoil waterial excavated, dredged or otherwise produced must not he returned to the
waterway but must be deposited in a self-comtained area iz cowpliance with all state starues,
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regqulations and permit Tequirements with no discharge to waters of the State unless a permit has.
been issued by the Illinois EPA. Any backfilling mist be dorie with cleah material amd placed in a
manner to prevent violatiom of applicable water quality standards. :

4. u_ areas affected by construction shall be mulched and seeded as sodn after construction as
possible. The applicant shall undertake necessary measures and procedires to reduce erosiom
duril}g constraction. Interim measures to prevent erosiocn during construction shall be taken and
may include the installatiod of staked straw bales, sedimentation basins and temporary mulching.
All constructicn within the waterway shall be conducted during zero or low flow conditions. The
applicant‘ghall be responsible for cobtaining an NPDES Stoxm Water Permit prior to imitiating
construction if the eonstruction activity assoclated with the project will result in the
distl:lzhanne of 1 (one) or moze acres, total land area. An NPDBS Storm Water Permit may be
obtained by submitting a properly completed Notice of Intenmt (MOT) form by certified mail to the
Agency's Divigion of Water Pollution Comtrol, Permit Sectiom-

5. The applicant shall implement ervsion control messures consistent with the “*Illineis Urban
Mannal® (IEPA/USDA, NRCE; 2002).

6. Thg applicant is advised that the fnllmm:ng permit {s) must be obtained from the Adency:
permits to comstruct sanitary sewers, water mains and related Facilities prior to comstructiom.

7. The proposed work shall be comstructed with adegquate erosion control weasures (i.e., silt
fences, straw bales, etec.) to prevent traasport of sediment and materials to the adjoining
wetlands and/or streams. - J

8. The applicant shall not sever the comnection between upstream and downstream purface waters
of the State by the discharge of dredged or £ill material into ditches and cenals.

47. Pipeline Safety Program Designated Time Sensitive Inspectioms and Repairs.

Activities required for the inspectiom, tepair, rehahilitation, or lacemint of any currently
serviceable structure or £ill for pipelines thiat bave been iﬂentif:igphy the pipeline and
Hazardous Materials Safety Administration's Pipeline Safety Program (PHP) within the U.S.
Departinent of Traneportation as time-sensitive (see 45 CFR parts 192 and 195) and additional )
maintenance activities done in comjunction with the time-sensitive ingpection and repair
activities. All activities must meet the following criteria: .

{a) Rppropriate measures mmst be taken to maintain normal downstream flows and minimize
flooding to the maximum extent practicable when temporxary stxuctures, work and dischatges,
including cofferdams, are necessary for construction activities or access rills or dewatering of
construction sites:

(b) Material resulting from trench excavatidi may be temporarily sidecast into waters of
the United States for no more than three months, provided that the material is oot placed inm such
a manner that it is dispersed by éurrents or other forces. The district engineer may sxtend the
period of temporary side casting for no wore thapn a total of igb’ days, where appropriate. The
trench cannct be constixucted or backfilled in such a manier as to drain waters of the United
States (e.g., backfilling with extensive gravel layers, créating a french drain effect);

{¢) Temporary fill must consist of materials, arnd be placed in a mamer, that will not be
eroded by expected high flows. Temporary fills nmst be removed in their entirety and the affected
areas returned to pre-construction elevations. The affected areas must be revegetated, as
appropriate; o 3

{d) In wetlands, the top 6 to 12 inches of the trench should normally be backfilled with
topsoil Erom the trxench so that there is mo change in preconstruction comtours; )

{e) To the masimm extent practicable, the restoratien of open waters must be to the pre-
construction course, condition, capacity, and locatiom of the waterbody; E )

{£) Any exposed slopes and stream banks must be stabilized immediately upon completion of
the project; ) : 5 ) "

" {g) Additional maintenance activities done in copjunction with the timg-sensitive
inopectien or repair must not result in additional losmes. of waters of the Usited States; and,

(h) The permittes is a participamt in the Pipeline Repair and Envim tal Gui
Bystem (PREGS) . . . o . I ST ¥

Reporting; The permittee snst submit a poest construction report to the PHP within seven
days after completing the work. The report must be submitted electronically to PHP via PREGS. The
report must contain the following informatiom: project sites located in waters of the United
States, temporary ‘access routes, stream dewatering sites, temporary £ills and temporary t:ruct_urae
identified on a map of the pipeline corrxidor; photographs of the pre- and post-construction work
areas located in waters of the United States; and a list of best management practices employed
for each pipeline segment shown cn the map. (Sections 10 and 404}

Note: Division enylueers may wodify this NWP by adding regicnal conditiens to protect the
agquatic environment, as long as those regional conditions do not require pre-congstructiom
notification or other astions that would delay time sensitive inspections and repairs. Examples
of appropriate regional conditions includeé best management practices.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO MATIONWIDE
PERMIT 47. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER WATIONWIDE PERMIT 47 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO

THE CONDITIONS PUBLISHED IN SECTION C.

Section 401 Water Quality Certification Conditions for Nationwide Permit 47, pipeline Salely
Program Designated Time Sensitive Inspections and Repairs.

1. Case-specific water quality certification from the Tllinois EPA will be required for the
discharge of dredged materials ia the following waters:
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k. Chicago Sanitary and Ship t‘.‘;nml

B. Calumet-Sag Chanmel -

C. Little Calumet River

D. @rand Calumet River

E. Calumet River

F. Soutk Branch of the Chicago River (including the South Fork)

G. WNorth Branch of the Chicage River ({imcluding the Bast and West Forks and the
Skckie Lagoons) 2

H. Chicago River (Maln Stem)

I. Lake Calumet

J. Des Plaines River

K. Fox River (including the Fox Chain of Lakes)

L. Baline Riwver (in Hardin County)

M. Richland Creek (in St. Clair and Monroe Gomtias}

N. lake Michigan

0. Rock River (in Winpsbago County)

P. Illinois River upstrean of mile 229.6 (Illinois Route 178 bridge)

Q. Illinois River between mile 140.0 and 182.0

E. Pettibone Creck tin Lake County)

5. DuPage River (including theé East and West Branches)

T. Salt Creek (Deg Plaines River Watershed)

U. Waukegan River ({including the Sounth Branch)

V. All Public and Food Processing Water Supplies with surface intake fagilities. The
Illincig EPA's Bureau of Water, Watershed Management Seeticn can be contacked at
217/782-3362 for. further information on these water supplias.

2. Section 401 is hersby issued for all other waters and for projects in the watera identified
in Conditieom 1 thit do pot involwve discharge of ﬁredgec?. mareriale , with the following

conﬂitimu- .
A. The applicant shall not causs:
i, violaticn of applmahle provigicns of the Illincis Eanvirommental Protection
Act ;.

ii. water pollution defined and prohibired by the Illinois Environmental
Protection Act;

iii. wvieolation of applicable water quality standards of the Illinois
Pollution Control Board, Title 35, Subtitle C: Water Pollution Rules
and Regulation; or

iv. interferenve with water use practices near public recreation areas ox .
" water: supply intakes. '

Tha applicant for Wationwide Permit shall prowide adequate planning and supervisim during
the project comstructicm period for implementing comstruction methods, procesges and
cleanup proceduress necesaa.:y to prevent watex pollutiun and control erogion.

All arsap affected by construction shall be mulehed and seeded as soon after comstrzuction
as possible, The applicant shall undertake necespary measures and procedures. to reduce
erosion dering constructicn. Interim measures to prévent erosion during econstruection shall
be taken and may include thé installaticn of staked straw bales, sedimentatien basins and
temporary muléhing., All congtruction within the waterway shall be conducted during zero or
low flow conditions. The applicant shall be responsible for obtaining an NPDES Storm Water
Permit reguired by the Clean Witer Act prior to initiating construction if the
conatruction activity asssociated with the project will result in the disturbance of 1
(cne) or more acres, total land area. An NPFDES Storm Water Permit may be obtained by
submitting a properly completed Notice of Intent (NOI) forxm by certified mail to the
Ageney's Division of Watex !ullutum Control, Peamit Section.

The applicant shall implement ercsion control measures consistent with the *}1linais
Urban Manual® (IEPA/USDA, HRCS; 2002).

Backfill used within trenches passing t:h_:ungh wetland areas shall consist of clean
material which will not cause siltatido, pipe damage during placement, or chemical
corrosion in place. Bxcavated material shall be used to the extent practicable, with the
upper six (6) to twelve {(12) inches backfilled with the topsoil cbtained during trench

excavabtion.

All material excavated which is mot bheing used as backfill as stipulated in Conditiom 2.F
and 2.0 shall be stored or disposed in self-conmtained areas with no discharge to waters of
the State. Material shall be disposed of appropriately under the regulations at 35 Il.
Adm. Code Subtitle &.

The use of directicnal drilling to install utility pipelines below surface waters of the
Btate ig hereby certified provided that:

i. 21l pits and other comstruction necessary for the directional drilling
process are located outside of surxface waters of the State;

ii. All drilling fluids shall be adequately contained such that they cannot
make their way to surfacve waters of the State, Such fluids shall be
treated as stipulatad in Condition 2.H; and

iii. Brosion and sediment control is provided in accordance with Conditioms
2.B, 2.C, and 2.D.
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H. Temporary work pads, cofferdams, access roads and other temporary fills shall be
comstructed of clean coarse aggregate or mon-erodible non-sarthenm £ill material that will not
cause giltation. Material dredged or excavated from the surface water or wetland shall not be
used to construct the temporary facility. Sandbags, pre-fabricated rigid materials, sheat
piling, inflatable kladders and fabric lined basins may be used for temporary facilities.

‘1. The applicast for Nationwide 47 that uses temporary work pads, cofferdams, access xoads or
otber temporary £ills in ordér to perform work in creeks, streams, or rivers for construction
activities shall maintain flow in the these waters during such construction sctivity by
utilizing dam and puwping, fluming, culverts or other such technicues.

*%% 48, Exigting Cammercial Shellfish Aquaculture Aetivities. This NWP authorizes the
ingtaliation of buoys, floats, racks, trays, mets, lines, tubes, contaifers, and other skructures
necessary for the aontinued operation of the existing coumereial aguacuiture activity. This NWP
also avthorizes discharges of dredged or f£ill material necedsary for shellfish seeding, rearing,
cultivating, transplanting, and harvesting activitiés. Rafts and other flceting structures wast
be gecurely anchored and clearly marked. )

This NWP does not authorize new operations or the expansion of the project area for an
existing commercial shellfish agquacnlture activity. This NWP does not authorize the cultivation
of new ppecies (i.e., species not previously cultivated in the waterbody). This NWP does met
anthorize attendant features such as docks, piers, boat ramps, stockpiles, staging areas, or the
deposition of shell material back into watérs of the United States as waste. )

Reporting: FPor those activities Lhat do mot reguire pre-construction hotification, the
permittee must submit a repirt to thé disbrict engineer that includes thie following informatiom:
{1} the size of the project area for the commercial shellfish aguaculture actiwvity (in acres);
(2) the location of the activity: (3) a brief destiiption of thé owlture wethod and harvesting
method(s) ; (4) the name(d4) of the cultivated species; and (5) whethiéer chnopy predator netn are
being used. This is a subiet of the informaticn that would be required for pre-comstruction \
notificaticn. Thia repert may be provided by letber or using an optional reporting form provided
by the Corps. Only one report needs to be submitted during the period thiz NWP is walid, as long
as there are no changes to the operatipn that reguire pre-comstruction notification. The repoxt
must be submitted to the district engineer within 90 days of the efféctive date of thia NHE.

Notificatiom: The permittee must submit a pre-construction notification te the distyiect
engineer if: (1) the project area’is gieater than 100 acres; cxr (2) there is any reconfiguratiom
of the aquaculture activity, such as relocating existing cperatioms into portions of the project
area not previously used for aguaculture activities; or (3} there is a change in spieies being
cultivated; or (4) there is a change in culture methode (e.g., from bottom culture to off-bottom
culture} ; or (5) dredge harvesting, tilling, or harrowing is conducted in areas inbabited by
submerged aquatic vegéLaticn: {See general condition 27.) {Sections 10 and 404)

Note: The permittee should notify the applicable U.S5. Coast Guard office regarding the
project.

**+ 49, Coal Remining Activities. Discharges of dredged or £ill material into nom-tidal watexs
of the United States associated with the remining and reclamation cf lands that were previously
mined for coal, provided the activities are already aubhorized; ox are curremtly being processed
as part of an integrated permit processing procedure, by the Departmént of Tatexiox ([DOI) Office
“of Surface Mining (0SM), or by states with. approved programs under Title IV or Title V of the
Surface Mining Control and Reclamation Act of 1977. Areas previcusly mined include r\?cla;.med nine
. sites, abandoned mine land areas, or lands under bond forféiture contracts. The permittee wust
¢learly demomstrate to the district engineer that the reclamaticn plan will result in a net
inereasé in aquatic resource functioms. As part of the project, the permittee may copduct coal
mining activities in an adjacent area, provided the newly mined area is lese than 40 percent of
the area being remimed plug any unmined area necessary for the redlamatiom of the rem.md area.

Notification: The permittee must submit a pre-constwiction metification to the district
engineer and receive written anthorizatiom prior to commencing the activity. (See gemeral
condition 27.) {(Scotiome 10 and 404} .

wk¥ “5¢, Underground Coal Mining Activities. ‘Discharges of dredged or fill material ""JJFIt-D nen-
tidal waters of the United States associated with underground coal mining and reclamation
operations provided the activities are authorized, or are currently bei.‘bg processed as part of an
integrated permit processing procedure, by the Department of Interior (DOIL), office of Surface
Mining (0sM), or by states with approved programs undar Title V of the Surface Mining Centrol and
Reclamation Act of 1977.

Thisz NWP does not anthorize discharges into non-tidal wetlands adjacent to tidal waters.
This NWP does not authorize coal preparation aod procéssing activities outside of the mine site.

Notification: The permittee wust submit a pre-construction notification to the distriet
engineer and receive written suthorization prior to commencing the activity. (See general
condition 27.) If reclamation is required by other atatutes, then a copy of the reclamation plan
. must be submitted with the pre-construction notification. (Sectiems 10 and 404}

Mote: Coal preparzation and processing activities cutside of the mine site may be authorized
by HWP 21.

€. Nationwide Permlt Gemeral Conditions

Note: To gqualify for NWP authoxization, the prospective permittes muet comply with the following
general conditions, as appiopriate, in addition to any regional or case-specific conditions
imposed by the division enginecer or dictriot enginee:r. Prospective permittees should contact the
appropriate Corps district office to determine if regional conditions bave been imposed on an
NWP. Prospective parmittees should also contact the appropriate Corps district office to
determine the status of Clean Water Act Section 401 water quality certification and/or Coastal
7Zome Management Act conpgistency for an NWP.
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1. mavigation. (a) NWo activity may cause more than a minimal adverse effect on navigation.

(b} Any safety lights #nd signals prescribed by the U.5. Coast Guard, through requlations
or otherwige, must be installed and maintained at the persmittee's expense on authorized
facilities in navigable waters of the United States. ' )

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relecatiom, or other alteration, of the structure or worxk herein authorized,
or if, in the opinion of the Secretary of the Army or his authorized representative, said
structure or work shall canse unreasonable cbstruction to the free navigation of the navigable
waters, the permittee will be required, upon due notice from the Corps of Engineers, to remove,
relocate, or alter the structural work or cbstructions caused thereby, without expense to the
au;:ted:tates., Ro claim ghall be made against the’ United States on account of any such removal or

exation. '

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle

movements of those species of aguatic life indigenous to the waterbody, including those specieg
that normally migrate through the area, unless the activity's primary purpose is to im'puuxp:;'
water. Culverts placed in streams must be installed to maintain low flow conditioms.

3. Spawzing Areas. Activities in spawning areas during spawning seaséns must ba avoided to
the maximum extent practicable. Activities that result in the physical destruction {e.g., through
excavation, f£ill, or downstream swothering by substantial turbidity) of an importamt gpawning
area are not authorized.

4. Migratory Bird Breeding Areas. Actiwities i}x waters of the United States that serve as
breeding areas for migratory birds must he avoided to the maximmm extent practicable. .

5. Shellfish Beds. No activity may occur if aréas of concentrated shellfigh plopu_:i_at'imh,
;ﬁesg the activity ie directly related to a shellfish hagvesting activity authorized by NWEs 4
. 6. Buirable Material. No activity may use unsuitable material (‘g-.g., trash, debris, car
bodies, asphalt; etc.). Material used for comstruction or discharged must be freée from toxic-
pollutants in toxic amounts (see Séctiom 307 of the Clean Water Act).

7. Water Supply Intskes. Wo activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization. . . ’

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aqatic aystem due to accelerating the passage of water, andfor estricting
ite flow must be minimized to the waximm extent practicable. .

9. Management of Water Flows. To the maximum extent practicable. the pre-construetion
course, conditidnm, capacity; aund lotation of open waters mist be maintained for each activity,
including stream chanpelization and stoiwm water management activities; except as provided below.
The activity must be constructed to withstand expected high flows. The activity must not restriet
or impede the passage of nokmal or high flows, unléss the primary purpose of the activity is ko
impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic eonwvironmeal
{e.g., stream restoratiom or relocatiom activities) .

10. Filis Within 100-Year Floodplains, The activity must comply with applicable FEMA-
approved state or local floodplain management reguirememts.

1l. Bquipment. Heavy equipment working in wetlands or mudflats must be placed on mats, ox
other measures must be taken to minimize scil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must
bé used mnd wEintzived “in effective opérating condition -during cornstruction; and all exposed soil
and other £ills, as well as any work below the ordinary high water mark or high tigde line, must
be permanently stabilized at the earliest pratticable date. Permittees are encouraged to perfom
work within waters of the United States during periods of low-flow or no-Elow,

13. Removal of Temporary Fills. Temporary f£ills mmsat be removed in their entirety and the
affected areas returned to pre-tvonmstruction elevations. The affected areas mmgt he revegetated,

a5 appropriate.
14. Proper Maintenance. Any authorired strocture or £ill shall be properly maintained,

including maintenance to ensure publie safetby. i

15. Wild and Scenic Rivers. No activity may occur in a component of the National Wild amd
Scepic River System, or in a river officially designated by Congress as a “atudy river” for
possible inclosion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed sctivity will not adversely affect the Wild and Scenic River
desigmnation ¢r study status. Information on Wild and Scenic Rivers may be cbtained from the
appropriate Pederal land management agency in the area {e.g., Wational Park Service, U.5. Forest
Service, Bureau of Land Management, U.3. Fish and Wildlife Service).

1§. Tribal Rights. No activity or its operation way impair rescrved tribal richts,
ineluding, but mot limited to, reserved water rights and treaty fishing and hunting rights.
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. 17. Endangered Species. (a) No activity is duthorized under any NWP which is likely to
jecpardize the continued existence of a threatened or endangered species or a specles proposed
for such designation, as identified under the Federal Endangered Speciés Act (BSA), or which will
destroy or adversely modify the critical habitat of such species. No activity ic aunthorized nnder
any NWP which *may affect” a listed species or critical habitat, unless Sectiom 7 comsultation
addressing the effects of the proposed activity has been completed.

(b} Federal agencies should follow their own procedurss for complying with the requirements
of the ESA. Federal permittees must provide the diatriet engineer with the appropriate
documentaticn to demonstrate compliance with-those requirements.

(c) Non-federal permittees shall notify the district engineer if any listed species or
designated oritical habitat might be affected or is in the vicinity of the project, or if the
project is located in designated eritical habitat; and shall not begin work om the activity until-
notified by the district engineer that the requiremants of the B3A have been satisfied and that
the activity is authorized. For activities that might affect Federally-listed endangered or
rhreatened species or designated critical habitat, the pre-construction netificatiom must include
the name (s} of the endangered or threateoed species that way be affected by the proposed work or
that utilize the desigmated critical habitat that may be affected by the proposed work. The
district engineer will determine whether the proposed activity “may affect” or will have “no
effect” to listed species and designated critical babitat and will notify the non-Federal
applicant of the Corps’ determination within 45 days of recaipt of a complete pre-comstructiom
notification. In cases where the mon-Pederal applicant has identified listed species or critical
habitat that wight be affected or is in tha vicinity of the project, and has so notified the
Corps, the applicant shall not begin work until the Corps has provided notification the
activities will have *no effact® on liated species or critical habitat, or until Sectiom 7
consultatici has been completed. ~

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions ko the NWPs.

{e) authorization of an acrivity by a NWP does not suthorize the "tdke” of a threatened or
erdangerad species as defined under the ESA. In the absence of separate authorization (e:g., an
ESA Section 10- Permit, a Biblogical Opinion with “incidental take* provisions, etc.) from the
U.5. FAS or the NMFS, both lethal and non-lethal “takes? of protected species are in violation of
the BSA. Information on the location of threatened and endangered speciee mnd their eritical .
habitat can be cbtained directly frowm the offices of the U.S. FWS apd NMFS or their world wide
Web pages at http:/fwew.fws.gov/ and http://www.noaa.gov/fisheries.html respectively.

18. Historic Properties. (a) In ¢ases where the district engineer determines that the
activity may affect properties listed, oi eligible for listing, in the National Register of
Historic Places, the activity is not authorized, until the requirements of Section 106 of the
Natiomal Historic Preservation Act (NHPA) have been satisfied. ) )

(b} Péderal permittees shonld follow their own procedures for complying with the
requirements of Section 106 Of the Natiomal Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demomstrate compliance with

those regiirementa.

{c) Non-fi al permittees must submit a pl_re--cunsti:uct'im notificatiodn to the district
engineer if the authorized activity may have the potential to camse effects to any historic
pr jed listed, determined t¢ be eligible for listing on, or potentially eligible for listing

on the Natiomal Register of Historic Places, including previously unidentified properties. FRor
such activities, the pre-conmstruction notification mmst state which histopic properties may be |
affected by the proposed work or include a vieinity map indicating the location of the histoxic
properties or the potential for the présence of historic properties. Assistance rega

information on the location of or potential for the presence.of historic rescurces can be sought
from the State Historic Preservation Officer or Tribal Historic Preservation Officer, as
appropriate, and the Naticnal Register of Historie Places (see 33 CFR 330.4(g) ). The discrict
engineer shall make a reascnable and good faith effort to carry out ?ppropriate it_ient:l.fical::,on-
efforts, which may include background research, censultation, oral history interviews, sampla
field investigation, and field survey. Based on the informatiom submitted and these efforts, the
district epgineer shall determine whether the proposed activity has the poteatial to cause an
effect. on the historic properties. Where the non-Federal applicant has identified historic
properties which the activity may have the potémtial to cause effects and sq notified the Corps,
the-non-Pederal applicant. shall not_begin the activity until motified by the district engineer
either that the activity has no potential to canse effects or that consmltation under Section 106
of the WHPA has been c leted.

(d} The 'd’i’stric:‘gngineer will notify the prospective permittee within 45 days of receipt
of a complete pre-cemstrunction notification whether NHPA Section 106 cmsult’ati@_za required.
Secticn 106 consultation is mot regquired when the Corps determines that the acbivity does not
have the potential to canse effects on historic properties (see 36 CFR 800.3(x)). IE NHPA
Sectiom 106 comsultation is reguired and will occur, the district engineer will notify the non-
Federal appli¢ant that he or she cannot begin work until section 106 consultation is completed.

(e] Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant wha,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally pignificantly
adversely affected a historic pxoperty to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse.effect to occur, unless the Coxps, after =~
consultation with the Advisory Coineil on Historic Preservation (ACHP), determines that
circumstances justify granting such assistance despite the adverse effect created or permitted by
the applicant. If circumstances. justify granting the assistance, the Corpe is requiréd to potify
the ACHP and provide documentatiom specifying the circumstances, explai the degree of damage
to the integrity of any historic properties affected, and proposed mitigatiom. This :
documentation must include any views cbtained from the applicant, SHPC/THFC, appropriate Tndian
tribes if the undertaking ocemrs om or affects historic properties on tribal lands or affects
properties of interest to those tribes, and other parties known to have a legitimate interest in
the impacts to the permitted activity on historic properties.
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19. Designated Critical Resource Waters. Critical resource waters include, WORA-designated
marine. sanctuaries, National Estuarine Regearchi Reserves, state hatural heritage sites, and
w.l:'atandmg national resoirce waters or other waters officially designated by a state as having
particular eavirommental or ecological sigeificance and identified by the distyict engineer after ’
notice and opportunity for public comment. The district engineer may also desigmate afdditional
critical resocurce waters after notice and opportunity for comment.

{a)l Discharges of dredged or fill material into waters of the United States are not
autherized by NWPa 7, 12, 14, 16, 17, 21, 29, 11, 35, 39, 40, 42, 43, 44, 49, and 50 for any
activity within, or d:l.xectly affnctn\.g critical resource waters, J.mluding wetlands adjacent te
such waters.

(b} Fer NWPs 3, B, 10, 13; 15, 18, 18, 2z, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 28,
notification is required in a.cccmhume with geneml cond..i.tlon 27, for any activity pu:upom:d in
the desigmated critical resource waters including wetlands adjauent to those waters. The diskriet
engineer WAy authorize activities under thesé NWPs only after it ic determined that the impacts
to the critical resource waters w:t].l be no more than minimal.

NOTE: An interactive mwap. with a Resource Layer entitled: Critical Resource Waters is available at
ls:._th;p;f[m.ms .uiue. edufuehs:me(mm{ in addition to the reference map at the end of this Fack
ac .

20. Mitigatign. '.T."he district engineer will c¢ensider the folloumg factors when determining
appropriate and practicable witigation necessary to ensure that adverse effects on the aguatic
envircenment. are minimal:

(a) The activity must he desagned and constructed to avoid and winimize adverse effects,
both tempoxary and perwmanent, to waters of the United States to the maxivum axtmt practicable at
_the project site (i.e.. on site).

(b) Mitigation in all its forms {avoiding, minimizing, rectifying, xeducmg ox
compeasating) will bée required to the extent necessary to ensure that the adverss effeclts to the
aguatic envirormment are minimal. -

{e) Compensatory mitigation at a winimim one-for-one vatio will be required for all wetland
logsés thit exceed 1710 acre and requiré pre-construction naj:ificatim unless the dist.xict
engineer determines in woiting.that some. other form of mitigation would be mcoxe environmentally
appropriate and provides a p::bj-acl:—spec1f:|.c waiver of this requirement. For wetland logses of
1/10 acre or lesé that require prie-construction motification, the district cpgineer may determine
on a case-by-case basis that gompensatory mitdigation is reguired to ensure that the activity’
results in minimal adverse effects on the aquatic enviromment, Simce the likelihocd of success is
greatér and the impacts to potentially valuable uplands ave reduced, wetland restoration should
be rhe first compensatory witigation option comsidered.

(d) For losses of streams or other open waters that require pre-construgtion notification,
the district engineer may ::equ.{re compensatory mitigation, such ae stream restoration, to emsure
that tke activity results in minimal adverse effects on the aquatic envircoment .

{e) Compensatory mitigation will not be used te increase the acreage losses allowed by the
acreage limite of the NWPa. For example, if an NWP has an acreage limit of 1/2 acre, it camnot be
used to authorize any project resulting in the loss of greater than 1/2 acre of waters of the
United Stadtes, even if compénsatory mtigat:.on is provided that replaces or restores some of the
lost waters. However, compensatory witigation can and shonld be used, as necessary, to ensure
that a project already meeting the estabiished acreage limits also. satisfies the minimal impact
reqguirement akscciated with the NWPs.

(£f) Compensatory mitigation plans for projects in or mear atveams or other apen waters will
normally include & requirement for the establishment, maintenance, and legal protection
{e.g.., conservation easements} of riparian areas next to cpen waters. In gome oases, Triparian
areas way be the only cowpensatory mitigation regquired. Riparian areas should consist of native
species: The width of the regquixed riparian area will address documented water qualiby or aguatic
habitat less concerns. Narmally, the riparian area will be 25 to Sp feet wide on each side of the
stream, but the digtrict engineer may require slightly wider riparian areas to address documented
water quality or habitat loss concerns, Where both wetlands and open waters exist on the project
zite, the distridt enginesr will determine the appropriate compensatory mitigdtien
(e. g., riparian aréas and/or wetlands nomensatien] based on whak. is Best for the aguatic
_envircmment on A watéyshed basia. In cases vhere rmmap areas are detmjnzd to be the most .
appropriate form of compensatory,mitigation, the district’ emgmee: ‘Way waive ¢ redice the o
requirement to provide wetland compensatory mitigation for wetland losses.

{g) Permittees may propose the use of mitigation banks, in-lieu fee arranigements or
separate activity-specific compensatory mitigation., In all cases, the mitidaticn provisions will
specify the party responsible for accomplishing and/or cowplying with the witigatiom plan.

{h) Where certain functioms and sexvices of waters of the United states are permanently
adversely affected, such as the conversiom of a forested or scrub-shrub wetland to a hexrbaccoum
webtland in a permadently maintained utility line right-of-way, wmitigatiow way be required to
reduca the adverse effects of the project to the miniwmal level.

21. Waker Quality. Where States and authorized Tribes, or EPA where applicable, have not
previously certified compliance of an NWD with CWA Section 401, individual 40l Water OQuali ity
Certification must be obtained or waived (see 33 CFR 330.4(<¢)). The district eongineer or State or
Tribe may require a.dditincnal water quality ma res to ensure that the avthorized
activity does not result in mbre thao mibimal dugra.da!.m of water quality.

22. Coastal Zone Management. In coastal states where an NWP has nobt previously received a
state coastal zone mapagement comsistency concurrence, an individuwal state coastal zome
managewant consistency concurrence must be cbtained, or a premmlption of copcurrence must ccour
{see 33 CFR 330.4(d}). The district engineer or a State way reguire additional measures to ensure
that the authorized activity is consistemt with state coastal zome management requiremenmts.
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_ 23. Regional and Casée-By-Case Conditions. The activity must comply with sny regional -
conditions that may have been added by the Division Engiueer (ses 32 CFR 320.4(¢)) and with any
case specific condirions added by the Comps or by the state, Indiam Tribe, or U.S8. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Managéement Act
consistency determination. y

24. Use of Hultiple Nationwide Permits. The use of more than one NWP for a single and
somplete project is prohibited, except whed the acrésge loss of walers ol the United Stales
authorized by the NWPs does not exceed the acreige limit of the NWP with the highest specified
acreage limit. For example, if a roed crossing cver tidal waters is constructed under NWE 14,
with associated bank stabilization authorized by NWP 13, the maximim acreage loss of waters of
the Uonited States for the total project camnot exceed 1/3-acre.

25. Transfer of Natidnwide Permit Verifications. If the permittece sellp the property
asgociated with a naticnwide permit verificaticu, the permittee may transfer the naticowide
permit verification to the pew ownoer by submitting a letter to thé dppropriate Corps district
office to validate the transfer. A copy of the nationwide permit verification wmmse be attached to
the letter, and the letter must contain the following statement and signature:

*When, the structures or work authorized by this navionwide permit are still in existence at the
time the property is transferred, the terms and comditions of this natiomwide permit, including
any special conditions, will cestinue to be binding on the new owneri{s) of the property: To
validate the trangfer of this pationwide permit and the associated liabilities assdciated with
compliance with ite terms and conditions, have the transferee sign and date below.”

{Transteres)

-lDate) : . : . . -

26. Compliange Certification. Hach permittee who recgived an WWP verification from the
Corps most submit a aigned certification regarding the completed work and any reguired :
mitigation. The certificaticn form mist be forwarded by the Corps with the Nwe verification
letter and will include: . : : . )
(a} A statement that the authorized work was done in accordsmee with the NWP amthorization.
including any general or zpecific conditians; - " o
(b} A statement that any required mitigation was completed in adcordavice with the permit
- conditions; and \
{0} Theé signature of the permittee certifying the completiom of the work and mitigationm.

27. Pre-Construction Wotificatiom: {a) Timing. Whers required by the terms of the NWE, the
prospective permittee must notify the district epgineer by subwitting a pre-constrictiom .
notificatiom (PCH) as early as possible. The district eanginesr wust detérmine if the pow is
complete within 30 calendar days of the date of receipt amd, ag a gemeral ':|.-L:_'J.|a1 will :_::qu_.gs’;_ )
additional information necesgary to make the PCW complete only once. However, if the prospedtive
permittee does not provide all of the requested information, then the distrigt engineer will .
notify the prospective permittee that the FCN is gtill incomwplete and tha PCH Feview process will
not commence until all of the requested information has been recaived by the district engineer:
The prospective permittee ghall not begin tHe activity until edther: o L

{1} He or she is rotified in writing by the Qistrict engineex-that the activity may procesd
wider the NWP with any special comditions imposed by the district or division engineer; ox

[2) Porty-five calendar days have pasded from the dj,ﬁt?.‘:i._(_‘.’t engineek’ s_receigt_ of the
complete BPCW and the prospective permittee has noft récaived written notice from the ﬁi_s_cx_—;ct-m:
division emgineer. However, if the permittee was reguired to notify the Corps pu.rsua.m: to gemeral
condition 17 that listed speciés or critical habitat might‘af.fé_ct:‘ed_ or in the'ncmﬁy of the
project, or to motify the Corps pursuant to géneral conditicm 18 that the activity may have the

potential to cause effects to historic properties, the permittee canmot begin tha activity wntil
receiving written notification from the Corps that-is *no cffeot™ om listed—spacma--ar'_—‘-np-_- e
potential to causé effects® on historic properties, or that any consultation required under
Seotion 7 of the Endangered Species Act (dsee 33 CFR 330.4(f)) and/or Sectiom 106 of the NaLicnal
. Historic Preservation (see 33 CFR 330.4{g)) is completed. Also, work cannot begin u_gder_Ms 21,
49, or 50 until the permittee has received written approval from the Corps. If the proposed
activity requires a written waiver to exceed specificd limits of an NWP, the permittee camnot
begin the activity wnidl ihe district engineer issuds the waivex, If the distrier or ';:'.:‘.‘,'.1_31!_“1
engineer notifies the permittee in writing that an dndividnal pemit.i's rwe:mirgd_ir:.t‘hm 45
calendar days of receipt of a complete PCN, the permittee canmot begin the activity umtil an
individual permit has been cbtaimed. Subsequently, the permittee’s right to proceed under the WWP "
may be modified, suspeided, or revoked only in accordance with the procedure set forth in 33 CPFR
230:5{d4) {2). . ! ) X )

[b) .Contents of Pre-Construction Notificatiom: Thé PCW must be in writing and imclude
the following information: . . ) . )

{1} Mame, address and telephone numbers of the prospective permittes;

{2) Location of the proposed projecot; ) L .

(3) A deseription of the proposed project; the project’s purpose; direct and indirect
zdverse environmental effects the projecl would cawvse; any othexr NWP(s), regional genexal
permitis}, or individual permit(s) used or intended to be used to suthorize any part of the
proposed project or any zelated activity. The description should be sufficlently detailed to
allow the district enginger Lo determine that the adverse effects of the project will be minimal
and to detezmine the need for compensatory mitigatiom. Sketches should be provided -urhen necessary
to show that the activity complies with the terms of the NWP. {Sketches ushally clarify the
project and when provided result in a guicker decisiom.};
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" (4) The PCN wust include a delineation of special agusric sites and other waters of the
United States on the project site. Wetland delineations mist be prepared in accordange with the
current method required by the Corps. The permittee may ask the Corps to delinéate the spegial .
aqllati;_sateq and other waters of the United States, but there may be a delay if the Corps does

. the delineation, especially if the project site is large or contains many vaters of the United
States. Furthermore, the 45 day period will mot start umtil the delineation has been submitted to
or completed by the Corps, where appropriate;

(5) IE the proposed activity will result in the loss of greater than 1/10 acre of wetlands
:J;:..:t_; P;:N is rer_;uire_ad‘,: t:flphr:mcu“ permittee must submit a statewent describing how the i

igation requirement will ‘satisfied. As an altarmati: the spective permittes may submi

a conceptual or detailed mitigation plam, e = ¥ ey £

. . %6} If any listed species or desigmated oritical habitat might be affected or is in the
vicinity of the project, or if the project is located in designated critical habitat, for mon-
Federal applicants the PON must include the name{s) of thosc endangered or threatened species
that wight Le affected by the pruposed work or utilize the designated critical habitat that may
be affected by the proposed work. Federal applicants wmat provide documentation demonstrating
compliance with the Endangered Species Act; and | )

. .. 17) Por an activity that may affect a historie property listed om, detérmined to ke
eligible for listing om, or potemtially eligible for listing om, the National Register of
Historic Places, for non-Federal applicants the PCN mnst state which historic propexty may be
affected by the propdsed work or include a vicinity map indicating the location of the historie
property. Federal applicants must provide documentation demonstrating compliance with Section 106
©of the National Historic Preservation Act.

(¢} Form of Pre-Construction Notification: The standard individual permit application form
(Form ENG 4345) may be used, but the completed applicaticn form must clearly indicate that it is
2 PN and must include all of the information required in paragraphs (b) (1) through (7} of this.
general condition. A letter comtaining the reguired information may also be used.

(d) RAgensy Coordination: (1) The district engimeer will considex any conments from Federal
and state agencies concerning the proposed activity's compliance with Lhe terms and conditions of
the NWPs and the need for mitigation to reduce the project’s adverse envirommeptal effects to a
minimal level.

{2) For all NWP 48 activities requiring pre-cowstruction notification and for other Rwp
activities requiring pre-construction notification to the distritt enginesr that result in the
loss of greater tham 1/2-acre of waters of the United States, the district engineer will
immediately provide (e.q., via facsimile transmission, overmight mail, or other expeditious
mamer) a copy of the BPON to the appropriate Federal or state offices (U.8. FHS, stiate natural
resource or water quality agency, RPA, State Higtoric Preservatiom Officer (SHPO) or Tribal
Historic Presecrvation Office (TEPO); and, if appropriate, thé NMPS). With the exception of Kwp
37, these agencies will then have 10 calendar days from the date the material is transmitted to
telepicne or fax the distriet engineer notice that they intend to provide substantive, site-
specific comnments. If so contacted by an agency, the district engineer will wait an additional 15
calendar days before making a decipgion on the pre-constructiop potification. The district
engineer will fully consider agency comments recéived within the specified time frame, but will
provide no response to the resource agency, éxcept ag provided below. The district engipeer will
indicate in the aduinistrative record associated with each pre-cdnstiuction netification that the
regource sgencies’ concerns were considered. For NWP 37, the emérgyency watershed protéction and
rehabilitation activity may proceed immediately in cases where there is an unacceptable hizard to
life or a significant loss of property or ecopomic hardship will occuxr. The district engineer
will copsider amy comments veceived fo decide whether the NWP 37 authorization should be
modified, suspended, or revoked im accordavice with the procedures at 33 CFR 330.5.

{3} In cases of where the prospective permittee is not a Federal agéncy, the district
enginger will provide a response to NMFS within 30 calendar days of receipt of any Essential
Pish Habitat conservation recosmmendations, as reguired by Seotion 305{b) (4} (B) of the
Magnuson-Stevens. Fishery Conservation and Management Act. ) ) .

(4) Applicants are encouraged to provide the Corps multiple copies of pre-comstruction
notifications to expedite agency coordinabicn. .

(5) For NWP 48 activilties that require reporting, the district éngineer will provide a copy
of each report within 10 calendar days of receipt to the appropriate regiomal office of the NMPS.
{e) District Engineer’s Decision: In reviewing the PCN for the propésed activity, the
district engineer will determinme whether the activity authorized by the NWF will TEBUlt in HOYE <
than minimal individual or cumulative adverse envirdnmental effécts or may be contrary to the
public intereat. If the proposed activity reguires a PCN and will result in a loss of greater
than 1/10 acre of wetlands, the prospective permittee should submit a mitigation préposal with
the PCH. Applicants may also propose compensatory mitigation for projects with smaller fmpacts.
The district engineer will consider any proposed compensatory mitigaticn the applicant has
included in the proposal in determining whether the net adverse envircumental effects to the
agquatic envirommemt of the proposed work are minimal. The compensatory mitigation proposal may be
either conceptual or detailed. If the district engineer determines that the activity complies
with the terms and conditions of the NWP and that the adverse effects on the aquatic envirooment
are minimal, after considering mitigation, the digtrict engineer will notify the permittee and
include any conditions the district engineer deems necessary. The district engineer must approve
any compensatory mitigation proposal before the permittee commences work. If the prospective
permittee elects to submit a compensatory mitigation plam with the PCN, the distzict enginser
will expeditiously review the proposed compensatory mitigation plan. The district engipeer mat
review the plan within 45 calendar days of receiving a complete FCN and determine whether the
proposed mitigation would ensure no moré than minimal advérde effects on the aguatic environment.
If the net adverse effects of the project on the aquatic environment (after consideration of the
compensatory mitigation propesal) are determined by the district engineer to be minimal, the
digtrict engineer will provide a timely written response to the applicant; The response will
state that the project can proceed under the terms and c¢onditions of the NWP.

If the districr engineer determines that the adverse effects of the proposed work are more
than minimal, then the district engineér will notify the applicant either: (1)} That the project
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does not qualify for authorization wnder the NWP and ingtruct the applicant on the procedures to
seek authorization under an individual permit; (2) that the project is aunthorized unded Lhe NWP
subject to the applicant’s submission of a mitigation plan that wemld reduce the adverse effects
oo the aquatic enviromment to the minimal level; or (3) that the project is authorized wnder the
F!;IP‘with specific modificatiems or conditions, Where the district engineer determines that
mt;!.gabim is required to ensure no more than minimal adverse cffects occur to the aguatic
covironment, the activity will be aothorized within the 45-day PCN period. The anthorization will
include the necessary conceptual or specific mitigationm or a requirement that the applicant
submit a mitigation plan that would reduce the adverse effects on the aquatic emvircmment to the
uin:_.mal level. When mitigation is required, no work in waters of the United States way occur
wntil the distrigt engineer has approved a specific mitigation plan.

28. Bingle apd Cumplete Project. The activity wast Be & single aund complete project. The
game WWP canuol bé used more tham once for the same zingle and complete project.

D. Further Information

i. Distriet Enginamra have authority to detexmine if an activity complies with the térms
and conditions of an NWP.
2. nweP= do not cbviate theé mneed to cbtain other federal, state, or local permits,
approvalsg, or authorizations required by law. . .
3. NWPs do not grant any property rights or exclusive privileges.
4. NWEe do not authorize amy imjury to the property or riahts of others. 2
5. NWPs do not authorize interference with any existing or proposed Federal project.

E. Definitions

. Best management practices (BMPS): Policies, practices, procedures, or stroctures
implemented t6 aitigate the adverse envirommental effects on surface water guality resulting from
development. BMPs are categorized as structural or non-struckural .

Compensatory mitigation: The regtoralion, establishwent {creation), emhancement, or
prv_:sma.ticu of aquatic rescurces [or the puipose of compensating for unavoidsble adverse impactas
which remain after all appropriate and practicable avoidance apd minimization has been achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require reconstruction.

Diacharge: The term “discharge” means any discharge of dredged ox £i1l mabterial.

Enhangemsnt: The manipulation of the physical, chemical, or biclogical characteristics of
an aquatic respurée to heidhteén, intensify, or imprové = specifin aimatic rescurce function(s).
Enhancement rasults in the gain of selected aquatic rasource funotiom(s), but may alsc lead to a
devline in other agquatic resource functiom(s). Enhancement does pot resnlt io & gain in aquatic
reacurce area. .

Ephemera] strean: an eplismeral stresm has Llowing water only during, and for a short
duration after, precipitation events in a typical year. Ephemeral stream beds are logated above
the water table year-round. Groundwater is not a source of water for the stream. Bumoff from
rainfall is the primary source of water for stream flow. E .

Bstablishment (creatien): The manipulatiom of the pbysical, chemieal, ox biclogiecal
characteristics present to develép an aquatic resource that did not previcnsly axist at an upland
sife. Establisbment results in a gain in aguatic resource area.

Historic Droperty: Any prehistoric or historic distriet, wite (including archaeological
site}, building, structure, or cther object included im, or eligible for inc_l':._wim in, the
National Register of Historic Places wmairtained by the Secretary of the Iaterior. This term
includes artifacts, records; and remaing that are related to afid lovdted within® mich properties.
The térm ibcludes propexties of traditional religious and cultural importance to an Indian tribe
or Native Hawaiian organization and that meet the Natiomal Register criteris (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete project in
the Corps regulatory program. A project is considered to have independent utility if it would be
constracted absent the constxuction of other projecia im the projact azea, Poxrticms of a mulbi-
phase project that depend upon other phases of the project do not hawve independent ntility.
Phases of a project that would be constructed even if the other phases were not built can be

considered as separate single and complete projects with independént ubility.

Intermittent stream: An intermittent stream has flowing water during certain times of ths.
year, when groundwater provides water for stream flow. During dry perieds, intermittent stroams
way not have f£flowing water. Runoff from rainfall is a supplemental source of water for stream
flow. ;

Loss of waters of the United States: Waters of the United States that dre permafiently
adversely atfected by filling, tloocding, excavation, or drainage because of the regulated
activity. Permanent adverse effects include permanenr discharges of dredged or £ill material that
change ae aguatic area to dry land, increase the bottom elevarion of a waterbody, oxr change the
use of a waterbody. The acreage of loss of waters of the United States is a threshold measurcment
of the impact to jurisdictiocnal waters for determininy whether a projsct may qualify fox an NWE;
it iz not a net threshold that is calculated after coasidering compensatory mitigation that may
be used Lo offsat losses of agnatic fumetions and services. The loss# of stream bed includes the
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li_’.pear feet of stream bed that is filled or excavatéd. Waters of the United States -temporarily
filled, flooded, excavated, or drained, but restored to pre-comstruction contours and alevations
after construction, are not included in the wmeasurement of loss of watsrs & the United States.
Impacte resulting from activities eligible for exemptions under Secction 404 (f) of the Clean Water
Act are not comsidered when calculating the loss of waters of the United States.

Hon-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow
of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b) . Non-tidal wetlands
;fmt;.guoua to tidal waters are located landward of the high tide line (i.e., spring high tide

in0e) .

Open water: For purposes of the NWPs, an open water im any area that in a year with mnormal
patterns of precipitation has water flowing or standing above ground b6 the extent Ehat an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
flowing water is either non-emergent, sparse, or absent. Vegetated shallows are conaidered to be
open waters. Examples of “cpen waters” include xivers, streams, lakes, and ponds.

Ordipary High Witer Mark: An ordinary high water mark is a Iine on the shore established by
the fluctuations of water and indicated by physical characteristics, or by other appropriate
means that comsider the characteristics of the surrounding areas (see 33 CFR 328.3(e)).

~ Perennial stream: A perennial stream has flowing water year-round during a typical year.
The water table is located abové the stream bed for most of the year. Groundwater ic the primary
source of watex for stream flow. Runoff from rainfall is a supplemental scurce of water for
stream flow. .

Practicable: Available and capable of being done after taking into consideration cost,
existing technolegy; and logistics in light of overall project purposes.

Pre-construction notification: A request submitted by the project prouponemt to the Corps
Lor confizmation that a particular activity is authorized by natiocnwide permit. The requnest may
be a permit application, letter, or gimilar document that includes information aboit the proposed
work and its anticipated envirompental effects. Pre-donstruction nptification way be required by
the terms and conditions of a nationwide permit, or by regional eonditicms. A pre-construction
notification may be volmmtarily submitted in cases where pre-comstruscticn notificatiom is not
required amd the project proponent wants confirmation that the activity is authorized by
nationwide permit, ' .

Preservation: The removal of a threat to, or preventing the decline of, aguatic resources
by an action in or near those agquatic resources, This term includes activities coomonly
associated with the protecticn and maintenance of aguatie veasources through the implementation of
appropriate legal and physical mechaniems, Preservation does not résult in a gain of aguatic
regource area or functioms.

Re-establishment: The wanipulation of the physical, chemical, or bicloglcal characteristics
of a site with the goal of retuming natural/historic functions to a former aguatic resource. Re-.
establishment resulis in rebuilding a former aguatic resource and resulls in a gain in aguatic -
resource area.

Rehsbilitation: The manipulatien of the physical, chemical, or biologieal characteristics
of a site with the goal of repairing natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but dees not result in @ gaiz inm
agquatic resource arsa. .

Bepgtoration: The manipulation of the physical, chemical, or biological cheiraei:eri_stlzica of a
site with the goal of returning natural/historic functions to a former or degraded aquatic
resource. For the purpose of tracking net gaina in aguatic resource area, restoration is divided
inte two categories: re-establishment and rehabilitation.

SR

Riffle and pool complex: Riffle and pool complexes are special aguatic sites under the
404 (b) (1) Guidelines. Riffle and pool touplexes sometimes characterize steep gradient sectians of
streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid
movenent of water over a course substrate in riffles results in a rough flow, & turbulemt
surface, and high dissolved oxygen levels in the water. Pools are deeper areas associated with
riffles. A slowér stream velocity, ‘a streaming flow, a smooth surface, and a finer substrate
characterire pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorélines. Riparian areas are transitiomal between terrestrial and agquatic ecosystems, through
which surface and subsurface hydrology comnects waterbodies with their adjacent uplands. Riparian
areas provide a variety of ecological functions and services auwd help improve or naintain logal
water quality. {S8ce gemeral conditicm 20.) -

Shellfish seeding: The placement of shellfish seed 2nd/or suitable substrate to increase
shellfish production, Shellfish seed comsists of immature individual shellfish of indiwidual
shellfish attached to shells or sheil fragments (i.e., spat on shell). Suitable substrate may
consist of shellfish shells, shell fragments, or other appropriate materials placed into waters
for shellfish habitak.

Bingle and complete project: The term “single and cowplete project” is defined at
33 CPR 330.2(i) as the toral project proposed or accomplished by one owner/developer or
partnership or other association of owacrs/developers. A single and complete project must Ilf.lve
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independent utility (see definitiom). For linear projects, a *single and complete project” is all
crossings of a single water of the United States (i.e.. a mingle waterbody) at a specifie
location. For linear projects crossing a single waterbody several times at separate and distant
locations, each crossing is considered a single and complete project. However, individnal
channels in a braided strean or river, or individual arme of a large, irregularly shaped wetland
or lake, etc., are not separate waterbodies, and crossings of such features cannot be considered
separately.

Stormwater managemsent: St water manac is the mechanism for controlling stormwatex
runoff for the purposes of reducing downstream erosion, water quality degradation, and flooding
and mitigating the adverge effects of changes in land uge on the aguatie envirorment.

Stormwater management facilities: Stormwater managemsht facilities are those facilities,
including but not limited to, stormwaler retention and detention ponds and best management
practices, which retain water for a pericd of time to contrdl runoff and/or improve the quality
{i.e., by reducing the concemtration of mutrienta, sediments, hazardous substances and other
pollutanta) of stormwater runoff.

Stream bed: The substrate of the stream chanuel bétween the ofdipary high water marks.
The substraté may be bedrock or inorganic particles that range in size from clay tq boulders.
wetlands contiguous to the stream bed, but cutside of the ordinary high water marks, are not
considered part of the ‘stream bed.

Stream chanmeliZation: The manipuldtion of a stream’s course, conditiom, capscity, or
location that ¢ah&es more than minimal interrvption of normal stream processes. A chamnelized
ptream remains a water of the United States.

Structure: An cbject that ig arranged in a definite pattemn of organization. Examples of
structures imclude, without limitatiom, any piér, boat dock, boat ramp, whavf, dolphin, weiz,
boom, breakwater, bulkhead; revetmenf, riprap, jetty, artificial island,; artificial reef, .
permanent mooring structure, power trainswission line, permanently mocred floating vessel, piling,
aid to navigatiom, or any other manmade ¢bstacle or ohstruction. o

Tidal wetland: A tidal wetland is-a wetland {i.e,, water of the United States) that is
inundated by tidal waters. The definitions of a wefland and tidal waters can be found at
33 CFR 328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a p{:eda.s‘.‘t.ahle
and measurable rhythm or cycle due to the gravitatiopal pulls of the moon and eum. Tidal waters
end where the rise and fall of the water surface can no longer be prq_cbicnl_‘l-j‘r measured in a
predictable rhythm due to masking by other waters, wind, or othex effects. Tidal wetlands are
located channelward of the high tide line, which is defined at 33 CFR 328.3(d).

Vegetated shallows: Vegetated shallows are special aguatic sites lmdﬂtthe 404 (b) (1)
Guidelines. They are areas that are permanently inundated and under normal circumgtances have
rooted aquatic vegetation, such as seagrasses in marine aod estuarine gystems apd a variety of
wvasecular rooted plantsg in freshwater syatems.

Waterbody: For purpéses of the NWPs, a waterbedy is a jurisdictional water of the United
States that, during a yéar with normal patterns of precipitation, has wuater flowing or standing
above ground to the extent that an ordinary high water mark (OHWM} or other indicators of
jurisdiction can be determined, ag well as any wetland area (see 33 CFR qzs.an_an . If a
Jjurisdiectional wetland is adjacent--meaning bordering, mgnt:i.guous, ox :.lc.lghb‘?'l.—.l.ng-l—to a
jurisdictional waterbody displaying an OHWM or other indicators of j_n}rlsd'lictlrm, that waterbody
and its adjacent wetlands are considered together as a gingle aguatié unit (see 32 CFR
328.4(¢) (2)). Examples of “waterbodies® include streams, rivers, lakes, ponds, and wetlands.

4% Naticnwide pexrmit where T1linois Environmental protection Agency has denied Section 401 Water
Quality Certificationm.

&if — Pre-Uonstriction NotiFidaticd

High Value Subwatershods - The state of Illinois has defined these areas through a corbination of
factors. Various sources of information were nsed to analyze and rank subwatersheds. Federal
Threatened and Endangered Species, percentage of wetlands in the watershed, Natural Areas
Inventory, and Biological Stream Categorization were factors used for High Value desigmatiom.

NOTE: An interactive map with a Resource Layex eatitled Watersheds, High Value CORDS is

available at http://www.rues.niug,edu/website/roms/ in additicn to the refexence map at the end
of this Fact Sheet. )
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REGULATORY JURISDICTIONAL BOUNDARIES
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WATERSHED MANAGEMENT SEGFICN
1621 NORTH GRAND AVENUE EAST
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2677823362

ALLINOIS ENVIRONMENTAL PROTECTION AGENGY

ST. LOWIS DISTRICT
1222 SPRUCE
ST, LOWS, MO 631032838

US ARMY GORPS OF ENGINEERS!
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UE ARMY CORPS OF ENGINEERS
REMPHTS DISTRICT

TET NORTHMAN

B-202

MEMPHIS, TH 38703-1394
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NORTHEASTERN ILLINOIS REGULATORY
PROGRAMS SECTION

ILLINGTS DEPARTMENT OF NATURAL
RESOURCES, REGION I OFFICE
2050WEST STEARNS ROAD

BARTLETT, ILEINOIS 60103

BAT-6l0-3100 2025

CHIGAGO, IL. 6DG06-T208
I12-516-5530

LLINGIS DEPY. OF HATURAL RESQURCES]
OFFICE OF WATES RESOURCES
LAKE BIC N
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NOTE FOR CERTAIN PORTIONS OF
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CORSNVESS, CONTAGT THE BESFHIS
ISTRICT FOR MFORMATION
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