lllinois Department of Transportation

2300 South Dirksen Parkway / Springfield, lllinois / 62764

September 11, 2006

SUBJECT: FAP Route 332 (US 150/IL 1)
Project BRF-0332 (083)
Section 47BR-2
Vermilion County
Contract No. 70420
Item No. 43, September 22, 2006 Letting
Addendum A

NOTICE TO PROSPECTIVE BIDDERS:

Attached is an addendum to the plans or proposal. This addendum involves
revised and/or added material.

1. Revised page ii of the Table of Contents.
2. Added pages 126 - 138 to the Special Provisions.

Prime contractors must utilize the enclosed material when preparing their bid
and must include any Schedule of Prices changes in their bidding proposal.

Bidders using computer-generated bids are cautioned to reflect any and all
Schedule of Prices changes, if involved, into their computer programs.

Very truly yours,
Michael L. Hine

Engineer of Design
and Environment

g@;ﬂ%@a

By: Ted B. Walschleger, P. E.
Engineer of Project Management

cc: J. E. Crowe, Region 3, District 5; Roger Driskell; Estimates; Design &
Environment File
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404 PERMIT
s U.S. ARMY ENGINEER DISTRICT, LOUISVILLE
CORPS OF ENGINEERS
NEWBURGH REGULATORY OFFICE
P.O. Box 489
NEWBURGH, INDIANA 47629-0489
FAX: (812) B58-2678
http:/fiwww.Irl.usace. army.mil

August 21, 2006

Operations Division
Regulatory Branch (South)
ID No. LRL-2006-725-RLR

D5 RUG 30785 e 9:33

Illinois Department of Transportation
13473 Illinois Highway 133
Paris, Illinois 61944

Dear Sir/Madam:

This is in response to your request for authorization to complete a bridge
replacement project on FAP 332 (US 150/ILL 1), crossing the Little Vermilion
River, near Gegetown, Vermilion County, IL. The proposed project would include
the removal of the existing structure and replacing it with a Two span precast
prestressed concrete deck beam bridge on spill integral abutments. The banks
withinn the crossing would be reworked to for 2:1 slopes and riprap would be
placed to minimize erosion. The information supplied by you was reviewed to
determine whether a Department of the Army (DA) permit will be required under
the provisions of Section 404 of the Clean Water Act.

Your project is considered a discharge of fill for a road crossing. The
project is authorized under the provisions of 33 CFR 330 Nationwide Permit
(NWP) No. 14, Linear Transportation Crossings, as published in the Federal

Register January 15, 2002. Under the provisions of this authorization you must
comply with the enclosed:

1. Terms for Nationwide Permit No. 14
2, Nationwide Permit General Conditions

3. Water Quality Certification Conditions issued by the
Illinois Environmental Protection Agency (ILEPA).

You may proceed with the work without further contact or verification from
The enclosed Compliance Certification should be signed and returned when
This verification is wvalid until the NWP is
modified, reissued, or revoked. All of the existing NWPs are scheduled to be
modified, reissued, or revoked prior to March 18, 2007. It is incumbent upon
you to remain informed of changes to the NWPs. We will issue a public notice
when the NWPs are reissued. Furthermore, if you commence or are under contract
to commence this activity before the date that the relevant nationwide permit
is modified or revoked, you will have twelve (12) months from the date of the
modification or revocation of the NWP to complete the activity under the
present terms and conditions of this Nationwide Permit. A copy of this letter
is being sent to your agent and to the ILEPA.

us.
the project is completed.

Added 09/11/2006
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If you have any guestions, please contact Mr. Russell Retherford by writing
the above address, ATTN: CELRL-OP-FS, or by calling (812) 853-7632. Any
correspondence on this matter should refer to our ID No. LRL-2006-1099-RLR.

Sincerely,

Mt

Russell Rétherford
Regulatory Specialist
Regulatory Branch

Enclosure
Copy Furnished:
ADDRESS FOR COORDINATING AGENCY
Mr. Bernard Killian
Director
Permits Section
Environmental Protection Agency
1020 North Grand Avenue East

P.0O. Box 19276
Springfield, Illinocis 62794-9676

Added 09/11/2006
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|  Nationwide

U.S Army Corps
Of Engineers
Louisville District

Permit Summary

No. 14, LINEAR TRANSPORTATION PROJECTS
(NWP Final Notice, 67 FR 2080)

Activities required for the construction, expansion, modification, or
improvement of linear transporiation ¢rossings (e.g., highways,
railways, trails, and airport runways and taxiways) in waters of the
United States, including wetlands, provided the activity mesets the
following crileria;

a. This NWP is subject to the following acreage and linear limits:

{1) For public linear transportation projects in non-tidal waters,
provided the discharge does not cause the loss of greater than 1/2
acre of waters of the United Stales, or

{2) For public linear transportation projects in tidal waters or
non-tidal wetlands adjacant to tidal waters, provided the discharge
does not cause the loss of greater than 1/3 acre of waters of the
United States,

b. The permittee must notify the District Engineer in accordance
with General Condition 13 il any of the following criteria are mel:

{1) The discharge causes the loss of greater than 1/10 acre of
waters of the United States; or

{2) There is a discharge in a special aquatic site, including
wetlands;

¢. The notification must include a compensatory mitigation proposal
to offset permanent losses of waters of the United Stales lo ensure
that those losses result only in minimal adverse effects to the aquatic
environment and a staterment describing how temporary losses of
waters of the United States will be minimized to the maximum extent
praclicable;

d. For discharges in special aquatic sites, including wetlands, the
notification must include a delineation of the affected special aquatic
sites;

@, The witlth of the fill is limited to the minimum necessary for the
crossing;

f, This permit does not authorize stream channelization, and the
authorized activities must not cause more than minimal changes to the
hydraulic flow characteristics of the slream, increass flooding, or
cause more than minimal degradation of water quality of any stream
(see General Conditions 9 and 21);

g. This permit cannot be used to authorize non-linear features
commonly associated with transportation projects, such as vehicle
maintenance or storage buildings, parking lots, train stations, or
aircraft hangars; and

h. The crossing is a single and complete project for crassing a
water of the United States. Where a road segment (i.e., the shortest
segment of a road with independent ulility that is pant of a larger
project) has multiple crossings of streams (several single and
complete projects) the Corps will consider whether it should use its
discretionary authority to require an individual permit. (Sections 10 and
404)
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MNote: Some discharges for the construction of farm roads, forest
roads, or temporary roads for moving mining equipment may be
eligible for n exemption from the need for a Section 404 permit {see
33 CFR 323.4).

NATIONWIDE PERMIT CONDITIONS

General Conditions: The following general conditions must be
followed In order for any authorization by a NWP to be valid:

1. Navigation. No activity may cause more than a minimal adverse
effect on navigation.

2. Proper Maintenance. Any structure or fill authorized shall be
properly maintained, including maintenance to ensure public safety.

3. Soil Erosion and Sediment Controls. Appropriale soll eroslon and
sediment controls must be used and maintained in effective operating
condition during construction, and all exposed soil and other fills, as
well as any work below the ordinary high water mark or high tide line,
must be permanently stabilized at the earliest practicable date.
Permitlees are encouraged to perform work within waters of the Uniled
States during periods of low-flow or no-flow.

4. Aguatic Life Mo ts. Mo gctivity may substantially disrupt the
life-cycle movements of those species of aquatic life indigenous to the
waterbady, Including those species thal normally migrate through the
area, unless the activity's primary purpose is to impound waler.
Culverts placed in streams must be installed to maintain low flow
canditions,

5. Equipment. Heavy equipment working in wetlands must be placed
on mats, or other measures must be taken to minimize soil
disturbance.

6. Regional and Case-By-Case Conditions. The aclivity must
comply with any regional conditions, which may have been added by
the Division Engineer (see 33 CFR 330.4(e})) and wilh any case
specific conditions added by the Corps or by the state or lribe in its
Section 401 Water Quality Certification and Coastal Zone
Management Act consistency determination.

7. Wild and Scenic Rivers. No activily may ocecur in a component of
the National Wild and Scenic River System; or in a river officially
designated by Congress as a “study river" for possible mix inclusion in
the system, while the river is in an official study status; unless the
appropriate Federal agency, with direct management responsibility for
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such river, has determined in writing that the proposed activity will not
adversely alfect the Wild and Scenic River designation, or study
status. Information on Wild and Scenic Rivers may be obtained from
the appropriate Federal land management agency in the area (e.g.,
Mational Park Service, US Forest Service, Bureau of Land
Management, US Fish and Wildlife Service).

8. Tribal Rights. No activity or its operation may impair reserved tribal
rights, including, but not limited to, reserved waler rights and treaty
fishing and hunting rights.

9. Water Quality. (a) In certain States and tribal lands an individual
401 water quality certification must be obtained or waived (See 33
CFR 330.4(c)).

(b) For NWPs 12, 14, 17, 18, 32, 39, 40, 42, 43, and 44, where the
State or tribal 401 certification (either generically or individually) does
not require or approve a water quality management measures, the

_permitlee must provide water quality management measuras that will
ensure that the authorized work does not result in more than minimal
degradation of water quality (or the Corps determines that compliance
with state or local standards, where applicable, will ensure no more
than minimal adverse effect on water quality). An important component
of a water quality management plan includes stormwater management
that minimizes degradation of the downstream aquatic system,
including water guality (Refer to General Condition 21 for stormwater
management requirements). Another important component of a water
quality management plan is the establishment and maintenance of
vegelated buffers next to open waters, including streams (Refer to
General Condition 19 for vegetated buffer requirements for the
NWPs). This condition is only applicable to projects that have the
potential to affect water quality. While appropriate measures must be
taken, in most cases it Is not necessary to conduct detailed studies 1o
identify such measures or to require monitoring.

10. Coastal Zone Management. In certain states, an individual state
coastal zone management consistency concurrence must be obtained
or waived (see 33 CFR 330.4(d)).

11. Endangered Species. (a) No activity is authorized under any
NWP, which is likely to jeopardize the continued existence of a
threatened or endangered species, or a species proposed for such
designation, as identifled under the Federal Endangered Species Act,
or which will destroy or adversely modify the crilical habitat of such
species, Non-federal permittees shall notify the District Engineer If any
listed species or designated critical habitat might be affected or is in
the vicinity of the project, or is located in the designated critical habitat
and shall not begin work on the activity until notified by the District
Engineer that the requirements of the Endangered Species Act have
been satisfied and that the aclivily is authorized. For activities that
may affect Federally-listed endangered or threatened species or
designated critical habital, the nofification must include the name(s) of
the endangered or threalened species that may be affected by the
proposed work or that utilize the designated crifical habitat that may be
afiected by the proposed work. As a result of formal or informal
consultation with the FWS or NMFS, the District Engineer may add
species-specific regional endangered species conditions to the NWPs.
(b) Authorization of an activily by a nationwide permil does not
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authorize the "take' of a threatened or endangered species as defined
under the Federal Endangered Species Act. In the absence of
separate authorization {e.g., an ESA Section 10 Permit, a Biological
Opinion with “incidental take' provisions, etc.) from the US Fish and
Wildlife Service or the National Marine Fisheries Service, both lethal
and non-lethal “takes' of protected species are in violation of the
Endangered Species Act. Information on the location of threatened
and endangered species and their critical habitat can be obtained
directly from the offices of the US Fish and Wildlife Service and
National Marine Fisheries Service or their Werld Wide Web pages at
http:/iwww.fws.govirfendspp/endspp.html and
hitp:/fwww.nfms.noaa.goviprot__res/overview/es html, respectively.

12. Historic Propertles. No activity, which may affect historic
properties, listed, or eligible for listing, in the National Register of
Historic Places Is authorized, until the DE has complied with the
provisions of 33 CFR part 325, Appendix C. The prospective permittee
must notify the Dislrict Engineer il the authorized activity may affect
any hisloric properties listed, determined 1o be eligible, or which the
prospective permiltee has reason to believe may be eligible for listing
on the National Register of Historic Places, and shall not begin the
activity until notified by the District Engineer that the requirements of
the National Historic Preservation Act have been satisfied and that the
activity is authorized. Information on the location and existence of
historic resources can be obtained from the State Historic Preservation
Office and the National Register of Historic Places (see 33 CFR
330.4(g)). For activities that may affect historic properties listed in, or
eligible for listing in, the National Register of Historic Places, the
notification must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the
historic property.

13. Notification. (a) Timing: Where required by the terms of the NWP,
the prospective permittee must notify the District Engineer with a
preconstruction noification (PCN) as early as possible. The District
Engineer must determine if the PCN is complete within 30 days of the
date of receipt and can request the additional infarmation necessary to
make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the
District Engineer will notify the prospective permittee that the PCN is
slill incomplete and the PCN review process will nol commence until
all of the requested information has been received by the District
Engineer. The prospective permitiee shall nol begin the activity:

(1) Until notified in writing by the District Engineer that the
aclivity may proceed under the NWP with any special conditions
imposed by the District or Division Engineer; or

(2) If notified In writing by the District or Division Engineer that
an individual permit is required; or

(3) Unless 45 days have passed from the Districl Engineer's
receipt of the complete notification and the prospeclive permittee has
not received written notice from the District or Division Engineer.
Subsequently, the permitlee's right to proceed under the NWP may be
madifled, suspended, or revoked only in accordance with the
procedure set forth In 33 CFR 330.5(d)(2).

(b) Contents of Nutification: The notification must be in writing and
include the following information:

(1) Name, address, and telephone numbers of the prospective
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permittee;

(2} Location of the proposed project;

(3) Brief description of the proposed project; the project’s
purpose; direct and indirect adverse environmental effects the project
wuould cause; any other NWP(s), regional general permit{s), or
individual permit(s) Used or intended (o be Used o authorize any part
of the proposed project or any related activity. Sketches should be
provided when nacessary to show thal the activity complies with the
terms of the NWP (Sketches usually clarify the project and when
provided result in a quicker decision); and

{4) For NWPs 7, 12, 14, 18, 21, 34, 38, 39, 40, 41, 42, and 43,
the PCM must also include a delineation of affected special aquatic
sites, including wetlands, vegetated shallows (e.g., submerged aquatic
vegetation, seagrass beds), and riffle and pool complexes (see
paragraph 13(f));

{5) For NWP 7, Qutfall Structures and Maintenance, the PCN
must include information regarding the original design capacities and
configurations of those areas of the facility where maintenance
dredging or excavation is proposed.

(6) For NWP 14, Linear Transportation Projects, the PCN must
include a compensatory miligation proposal to offset permanent losses
of waters of the US and a statement describing how temporary losses
of waters of the US will be minimized to the maximum extent
practicabla.

(7) For NWP 21, Surface Coal Mining Activities, the PCN must
include an Office of Surface Mining (OSM) or state-approved
mitigation plan. To be authorized by this NWP, the District Engineer
must determine that the activity complies with the terms and
conditions of the NWP and that the adverse environmental effects are
minimal both individually and cumulatively and must notify the project
sponsor of this determination in writing;

{8) For NWP 27, Stream and Wetland Restoration Activities, the
PCN must inciude documentation of the prior condition of the site that
will be reverted by the permittee. .

(9) For NWP 29, Single-Family Housing, the FCN must also
include:

(i) Any past use of this NWP by the individual permittee
and/or the permiltee’s spouse,

(i} A statement that the single-family housing activity is for a
personal residence of the permittee;

{iii) A description of the entire parcel, including its size, and
a delineation of wetlands. For the purpose of this NWP, parcels of land
measuring 1/4 acre or less will not require a formal on-site delineation.
However, the applicant shall provide an indication of where the
watlands are and the amount of wellands that exists on the property.
For parcels greater than 1/4 acre in size, a formal wetland delineation
must be prepared in accordance with the current method required by
the Corps. (See paragraph 13(f));

{iv) A wrilten description of all land (including, if available,
legal descriptions) owned by the prospective permittee and/or the
prospective permittee’s spouse, within a one mile radius of the parcel,
in any form of ownership (including any land owned as a partner,
carporation, joint tenant, co-tenant, or as a tenant-by-the-entirety} and
any land on which a purchase and sale agreement or other contract for
sale or purchase has been executed;

(10) For NWP 31, Maintenance of Existing Flood Control
Facilities, the prospective permittee must either notify the District
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Engineer with a PCN prior to each maintenance activity or submit a
five year {or less) maintenance plan. In addition, the PCN must include
all of the following:

(i) Sufficient baseline information so as to identify the
approved channel depths and configurations and existing facilities.
Minor deviations are aulhorized, provided the approved flood control
protection or drainage is not increased,

(i) A delineation of any affected special aguatic sites,
including wetlands; and,

(iify Location of the dredged materlal disposal site.

(11) For NWP 33, Temporary Constructian, Access, and
Dewatering, the PCN must also include a restoration plan of
reasonable measures lo avaid and minimize adverse effects to aguatic
resources.

(12) For NWP's 39, 43, and 44, the PCN must also include a
written statement to the District Engineer explaining how avoidance
and minimization of losses of waters of the US were achieved on the
project site.

(13) For NWP 39 and NWP 42, the PCN mustinclude a
compensalory mitigation proposal that offsets unavoidable losses of
waters of the US or juslificalion explaining why compensatory
mitigation should not be required. For discharges that cause the loss
of greater than 300 linear feet of an intermittent stream bed, to be
authorized, the District Engineer must determine that the activity
complies with the other terms and conditions of the NWP, determine
adverse environmental effects are minimal both individually and
cumulatively, and waive the limitation on stream impacts in writing

before the permitilee may proceed;

(14) For NWP 40 (Agricultural Activities), the PCN must include
a compensatory mitigation proposal to offset losses of waters of the
US. This NWP does not authorize the relocation of greater than 300
linear-feet of existing serviceable drainage ditches constructed in non-
tidal streams unless, for drainage ditches constructed in intermittent
non-tidal streams, the District Engineer waives this criterion in writing,
and the District Engineer has determined that the project complies with
all terms and conditions of this NWP, and that any adverse impacts of
the project on the aquatic environment are minimal, both individually
and cumulatively;

{15) For NWP 43 (Stormwater Management Facilities), the PCN
must include, for the construction of new stormwater management
facilities, a maintenance plan (in accordance with state and local
requirements, if applicable) and a compensatory mitigation proposal to
offsel losses of waters of the US. For discharges that cause the loss of
greater than 300 linear feet of an Intermittent streambed, to be
authorized, the District Engineer musl determine that the activity
complies with the other terms and conditions of the NWP, determine
adverse environmental effects are minimal both individually and
cumulatively, and waive the limitalion on stream impacts in writing
before the permittee may proceed;

(18) For NWP 44, Mining Activilies, the PCN must include a
description of all waters of the US adversely affected by the project, a
description of measures taken to minimize adverse effects to waters of
the US, a description of measures taken to comply with the criteria of
the NWP, and a reclamation plan {for aggregate mining activities in
isolated waters and non-tidat wetlands adjacent to headwalers and any
hard rock/mineral mining activities).

(17) For activities that may adversely affect Federally-listed
endangered or threatened species, the PCN must include the name(s)
of those endangered or threatened species that may be affected by
the proposed work or utilize the designated critical habitat that may be

affected by the proposed work.
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(18) For activities that may affect historic properties listed In, or
eligible for listing in, the National Register of Hisloric Places, the PCN
must! state which historic properly may be affected by the proposed
work or include vicinity map indicating the location of the historic
property.

{c) Form of Notification: The standard individual permit application
form (Form ENG 4345) may be Used as the nofification but must
clearly indicate that it is 2 PCN and must include all of the information
required in (b} (1)-(19) of General Condition 13. A letter containing the
requisite information may also be used.

(d) District Engineer's Decision: In reviewing the PCN for the
proposed activity, the District Engineer will determine whether the
activily authorized by the NWP will result in more than minimal
individual or cumulative adverse environmental effects or may be
conlrary to the public interest. The prospective permittee may,
optianally, submit a proposed mitigation plan with the PCN to expedite
the process and the District Engineer will consider any proposed
compensatory mitigation the applicant has included in the proposal in
determining whether the net adverse environmental effects to the
aquatic environment of the proposed work are minimal. If the District
Engineer delermines that the activity complies with the terms and
conditions of the NWP and that the adverse effects on the aquatic
environment are minimal, the District Engineer will notify the permittee
and include any conditions the District Engineer deems necessary.
Any compensatory mitigation proposal must be approved by the
District Engineer prior to commencing work. If the prospective
permittee is required to submit a compensatory mitigalion proposal
with the PCN, the proposal may be elther conceptual or detailed. If the
prospective permittee elects to submit a compensalory mitigation plan
with the PCN, the District Engineer will expeditiously review the
proposed compensatory mitigation plan. The District Engineer must
review the plan within 45 days of receiving a complete PCN and
determine whether the conceptual or specific proposed mitigation
would ensure no more than minimal adverse effects on the aquatic
environment. If the net adverse effects of the project on the aquatic
environment {after consideration of the comy tory mitigation
proposal) are determined by the District Engineer to be minimal, the
District Engineer will provide a timely written response to the applicant
stating that the project can proceed under the terms and conditions of
the nationwide permil. If the District Engineer determines that the
adverse effects of the proposed work are more than minimal, then he
will notify the applicant either: (1) That the project does not qualify for
authorization under the NWP and instruct the applicant on the
procedures to seek authorization under an individual permit; (2) that
the project is authorized under the NWP subject to the applicant's
submission of a mitigation proposal that would reduce the adverse
effects on the aquatic environment to the minimal level; or (3} that the
project is authorized under the NWP with specific modifications or
conditions. Where the District Engineer determines that mitigation is
required tn order to ensure no more than minimal adverse effects an
the aquatic environment, the activity will be authorized within the 45-
day PCN period, including the necessary conceptual or specific
mitigation or a requirement that the applicant submit a mitigation
proposal that would reduce the adverse effects on the aguatic
environment to the minimal level. When concepluat mitigation Is
included, or a mitigation plan is required under item (2) above, no work
in waters of the US will occur until the District Engineer has approved
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a specific mitigation plan,

(e) Agency Coordination: The District Engineer will consider any
comments from Federal and State agencies concemning the proposed
activity's compliance with the terms and conditions of the NWPs and
the need for mitigation to reduce the projecl's adverse effects on the
aquatic environment to a minimal level.

For activities requiring notification to the Dislrict Engineer that
result in the loss of greater than 1/2 acre of waters of the US, the
District Engineer will, upon receipi of a notification, provide
immedialtely {e.g., via facsimile transmission, overnight malil, or other
expeditious manner), a copy to the appropriate offices of ihe Fish and
Wildlife Service, State natural resource or water quality agency, EPA,
State Historic Preservation Officer (SHPO), and, if appropriate, the
National Marine Fisheries Service. With the exceplion of NWP 37,
these agencles will then have 10 calendar days from the date the
material Is transmitted to telephone or fax the District Engineer notice
that they intend to provide substantive, site-specific comments. If so
contacted by an agency, the District Enginger will wait an additional 15
calendar days before making a decision on the notification. The
District Engineer will fully consider agency comments received within
the specified time frame, but will provide no response to the resource
agency, except as provided below, The District Engineer will indicate
in the administrative record associated with each natificetion that the
resource agencies' concerns were considered. As required by Section
305(b)(4){B) of the Magnuson-Stevens Fishery Conservation and
Management Act, the District Engineer will provide a response to
National Marine Fisheries Service within 30 days of receipt of any
Essential Fish Habitat conservalion recommendations. Applicants are
encouraged to provide the Corps mulliple coples of notifications to
expedite agency notification.

(f) Wetlands Delineations: Wetland delineations must be prepared
In accordance with the current method required by the Corps. For
NWP 29 see paragraph (b)}(9){iii} for parcels less than 1/4 acre in size.
The permittee may ask the Corps to delineate the special aquatic site.
There may be some delay if the Corps does the delineation.
Furthermore, the 45-day period will not start until the wetland
delineation has been completed and submitted to the Corps, where
appropriate.

14. Compliance Certiflcation. Every permittee who has received a
nationwide permit verification from the Corps will submit a signed
cerlification regarding the compleled work and any required mitigation.
The certification will be forwarded by the Corps with the authorization
letter. The certification will include: (a) A statement that the authorized
work was done in accordance with the Corps authorization, including
any general or specific conditions; (b} A statement that any required
miligation was completed in accordance with the permit conditions;
and (c) The signature of the permittee cerlifying the completion of the
work and mitigation.

15. Use of Multiple Nationwide Permits. The use of more than one
NWP for a single and complete project is prohibited, except when the
acreage loss of waters of the US authorized by the NWPs does not
exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters is
constructed under NWP 14, wilh associated bank stabilization
authorized by NWP 13, the maximum acreage loss of waters of the
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US for the total project cannot exceed 1/3 acre.

16. Water Supply Intakes. No activity, including structures and work
in navigable waters of the US or discharges of dredged or fill material,
may occur in the proximity of a public water supply intake except
where the activity Is for repair of the public water supply intake
structures or adjacent bank stabilization.

17. Shellfish Beds. No aclivity, including structures and work in
navigable waters of the US or discharges of dredged or fill material,
may eccur in areas of concentrated shellfish populations, unless the
activily is directly related to a shellfish harvesting activity authorized by
NWP 4.

18. Suitable Material. No activity, including structures and work in
navigable waters of the US or discharges of dredged or fill material,
may consist of unsuitable material (e.g., trash, debris, car bodies,
asphalt, etc.) and material Used for construction or discharged must
be fres from toxic pollutants in toxic amounts (see Seclion 307 of the
Clean Water Act).

19. Mitigation. The District Engineer will consider the faclors discussed
below when determining the acceptability of appropriate and
practicable mitigation necessary to offset adverse effects on the
agualic environment that are more than minimal.

{a) The project must be designed and constructed to avoid and
minimize adverse effects to waters of the US to the maximum extent
practicable at the project site (i.e., on site).

{b) Mitigation in all its forms (avoiding, minimizing, rectifying,
reducing or compensating) will be required to the extent necessary to
ensure that the adverse effects to the aquatic environment are
minimal.

(¢) Compensatory mitigation at a minimum one-for-one ratio will be
required for all wetland impacts requiring a PCN, unless the District
Engineer delermines in writing that some other form of mitigation
would be more environmentally appropriate and provides a project-
specific waiver of this requirement. Consistent with National policy, the
District Engineer will establish a preference for restoration of wellands
as compensatory mitigation, with preservation used only in exceptional
circumstances.

(d) Compensatory miligalion (i.e., replacement or substitution of
aquatic resources for those impacted} will not be used to increase the
acreage losses allowed by the acreage limits of some of the NWPs.
For example, 1 /4 -acre of wetlands cannot be created to change a

3 /4 -acre loss of wellands to a 1 /2 -acre loss associated with NWP 38
verification. However, 1 /2 -acre of created wetlands can be used to
reduce (he impacts of a 1 /2 -acre loss of wetlands to the minimum
impact level in order to meet the minimal impact requirement
associated with NWPs.

{e) To be practicable, the mitigation must be available and capable
of being done considering costs, existing technology, and logistics in
light of the overall project purposes. Examples of mitigation that may
be appropriate and praclicable include, but are not limited to: reducing
the size of the project; establishing and malntaining wetland or upland
vegetated buffers to protect open waters such as streams, and
replacing losses of aquatic resource functions and values by creating,
restering, enhancing, or preserving similar functions and values,
preferably in the same walershed.

{f) Compensatory mitigation plans for projects in or near streams or
other open waters will normally include a requirement for the
establishment, maintenance, and legal protection (e.g., easements,
deed restrictions) of vegetated buffers to open waters. In many cases,
vegetated buffers will be the only compensatory mitigation required.
Vegetated buffers should consist of native species. The width of the
vegetated buffers required will address documented water quality or
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aqualic habitat loss concerns. Normally, the vegetated buffer will be 25
to 50 feet wide on each side of the stream, but the District Engineers
may require slightly wider vegetated buffers to address documented
water quality or habitat loss concerns. Where both wellands and

open waters exist on the project site, the Corps will determine the
appropriate compensatory mitigation {e.g., stream buffers or wetlands
compensalion) based on what is best for the aquatic environment on a
watershed basis. In cases where vegetated buffers are determined 1o
be the most appropriate form of compensatory mitigation, the District
Engineer may waive or reduce the requirement to provide wetland
compensatory mitigation for wetland Impacts.

{g) Compensatory miligation proposals submitted with the
"notification" may be either conceptual or detailed. If conceptual plans
are approved under the verification, then the Corps will condition the
varification to reguire detailed plans be submitted and approved by the
Corps prior to construction of the authorized activity in waters of the
us.

(h) Permitlees may propose the use of mitigation banks, in-lieu fee
arrangements or separate activity-specific compensatory mitigation. In
all cases that require compensatory mitigation, the mitigation
provisions will specify the party responsible for accomplishing and/or
complying with the mitigation plan.

20. Spawning Areas. Activities, including structures and work in
navigable waters of the US or discharges of dredged or fill material, in
spawning areas during spawning seasons must be avoided to the
maximum extent practicable. Activities that result in the physical
destruction (e.g., excavate, fill, or smother downstream by substantial
turbidity) of an important spawning area are not authorized.

21. Management of Water Flows. To the maximum extent
practicable, the activity must be designed to maintain preconstruction
downstream flow conditions (e.g., location, capacity, and flow rates).
Furthermore, the activity must not permanently restrict or impede the
passage of normal or expecled high flows (unless the primary purpose
of the fill is to impound waters) and the structure or discharge of
dredged or fill material must withstand expected high flows. The
activity must, to the maximum extent praclicable, provide for retaining
excess flows from the site, provide for maintaining surface flow rates
from the site similar to preconstruction conditions, and provide for not
increasing water flows from the project site, relocating water, or
redirecting water flow beyond preconstruction conditions. Stream
channelizing will be reduced to the minimal amount necessary, and
the activity must, to the maximum extent practicable, reduce adverse
effects such as flooding or erosion downsiream and upsiream of the
project site, unless the activity is part of a larger system designed to
manage water flows. In most cases, it will not be a requirement to
conduct detailed studies and monitoring of water flow.

This condilion is only applicable to projects that have the potential
to affect waterflows. While appropriate measures must be taken, itis
not necessary to conduct detailed studies to identify such measures or
require monitoring to ensure their effectiveness. Normally, the Corps
will defer to state and local authorities regarding management of waler
flow.

22. Adverse Effects From Impoundments. If the activily, including
structures and work in navigable waters of the US or discharge of
dredged or fill material, creates an impoundment of water, adverse
effects on the aquatic system caused by the acceleraled passage of
water and/or the restriction of its flow shall be minimized to the
maximum extent practicable.

23. Waterfowl Breeding Areas. Activities, Including structures and

work in navigable waters of the US or discharges of dredged or fill
material, into breeding areas for migratory waterfowl must be avoided
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to the maximum extent practicable.

24. Removal of Temporary Fills. Any temporary fills must be
removed in their entirety and the affected areas returned to their
preexisting elevation.

25. Designated Critical Resource Waters. Critical resource walers
include, NOAA-designated marine sanctuaries, National Estuarine
Research Reserves, National Wild and Scenic Rivers, critical habitat
for Federally listed threatened and endangered species, coral reefs,
State natural heritage sites, and outstanding national resource waters
or other waters officially designated by a State as having particular
environmental or ecological significance and identified by the District
Engineer after nolice and opportunity for public comment. The District
Engineer may also designate additional critical resource walers after
nolice and opporlunity for comment.

(a) Except as noted below, discharges of dredged or fill material
into waters of the US are not authorized by NWPs 7, 12, 14, 16, 17,
21, 29, 31, 35, 39, 40, 42, 43, and 44 for any activily within, or directly
alfecting, critical resource waters, including wetlands adjacent to such
waters. Discharges of dredged or fill materials into waters of the US
may be authorized by the above NWPs in National Wild and Scenic
Rivers if the activity complies with General Condition 7. Further, such
discharges may be authorized in designated critical habitat for
Federally listed threatened or endangered species if the activity
complies wilh General Condition 11 and the US Fish and Wildlife
Service or the National Marine Fisheries Service has concurred in a
determination of compliance with this condition.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33,
34, 36, 37, and 38, notification is required in accordance with General
Condition 13, for any aclivity proposed in the designated critical
resource waters including wetlands adjacent to those waters. The
District Engineer may authorize aclivities under these NWPs only after
he determines that the impacts lo the critical resource waters will be
no more than minimal.

26. Fills Within 100-Year Floodplains. For purposes of this General
Condition, 100-year floodplains will be identified through the existing
Federal Emergency Management Agency's (FEMA) Flood Insurance
Rale Maps or FEMA-approved local floodplain maps.

(a) Discharges in Floodplain; Below Headwaters. Discharges of
dredged or fill material into waters of the US witnin the mapped 100-
year floodplain, below headwaters (i.e. five cfs), resulting in permanent
abiove-grade fills, are not authorized by NWPs 39, 40, 42, 43, and 44.

(b) Discharges in Floodway, Above Headwalers. Discharges of
dredged or fill material into waters of the US within the FEMA or locally
mapped floodway, resulting in permanent above-grade fills, are not
authorized by NWPs 39, 40, 42, and 44.

(c) The permittee must comply with any applicable FEMA-approved
state or local floodplain management requirements.

27. Construction Period. For aclivities the Corps has not verified that
and the project were commenced or under contract to commence by
the expiration date of the NWP {or modification or revocalion date), the
work must be completed within 12- months after such date {including
any modification that affects the project).

For activities that have been verified and the project was
commenced or under contract to commence within the verification
period, the work must be completed by the date determined by the
Corps.

For projects that have been verified by the Gorps, an exlension of a
Corps approved completion dale maybe requested. This request must
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be submitted at least one month before the previously approved
completion date.

D. Further Information

1. District engineers have authority to determine if an activity
complies with the terms and conditions of an NWFP.

2. NWPs do not obviate the need to obtain other Federal,
State, or local permits, approvals, or authorizations required by law.

3. NWPs do not grant any property righls or exclusive
privileges.

4. NWPs do not authorize any injury to the property or rights
of others.

5. NWPs do not authorize inferference with any existing or
proposed Federal project.

Section 10 Special Condition: The permittee understands and agrees
that, if future operations by the US require the removal, relocation, or
other alteration, of the structure or work herein authorized, or if, in the
opinion of the Secretary of the Army or is authorized representative,
said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon
due notice from the Corps of Engineers, 1o remove, relocate, or alter
the siructure work or obstructions caused thereby, without expense to
the US. No claim shall be made against the US on account of any
such removal or alteration.

DEFINITIONS

Best management practices: Best Management Practices
(BMPs) are policies, practices, procedures, or structures implemented
to mitigate the adverse environmental effects on suiface water quality
resulting from development. BMPs are calegorized as structural or
non-structural. A BMP policy may affect the limits on a development.

Compensatory mitigation: For purposes of Section 10/404,
compensatory mitigation is the restoration, creation, enhancement, or
in exceptional circumstances, preservation of wetlands and/or other
aquatic resources for the purpose of compensating for unavoidable
adverse Impacts, which remain, after all appropriate and practicable
avoidance and minimization has been achieved.

Creation: The establishment of a wetland or other aqualic
resource where one did not formerly exist.

Enhancement; Activities conducled in existing wetlands or
other aquatic resources, which increase one or more aquatic
functions.

Ephemeral stream: An ephemeral stream has flowing water
only during, and for a shart duration after, precipitation events in a
typical year. Ephemeral streambeds are located above the water table
year-round. Groundwater is not a source of water for the stream.
Runoff from rainfall is the primary source of water for stream flow.

Farm tract: A unit of contiguous land under one ownership
which is operated as a farm or part of a farm.

Flood Fringe: That portion of the 100-year floodplain
outside of the floodway (often referred 1o as “'lloodway fringe."

Floodway: The area regulated by Federal, state, or local
requirements to provide for the discharge of the base flood so the
cumulative increase in water surface elevation is no more than a
designated amount (not to exceed one foot as set by the National
Flood Insurance Program} within the 100-year floodplain.
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Independent utility: A test to determine what constitutes a
single and complete project in the Corps regulatory program. A project
is considered to have independent utility if it would be constructed
absenl the construction of other projects in the project area. Portions
of a multi- phase project that depend upon other phases of the project
do not have independent utility. Phases of a project that would be
construcled even if the other phases are not bullt can be considered
as separate single and complete projects with independent utility.

Intermittent stream: An intermittent stream has flowing
waler during certain times of the year, when groundwater provides
water for stream flow. During dry periods, intermittent streams may not
have flowing water. Runoff from rainfall is a supplemental source of
water for stream flow. .

Loss of waters of the US: Waters of the US thal include
the filled area and other waters that are permanently adversely
affected by flooding, excavation, or drainage because of the regulated
aclivity. Permanent adverse effects include permanent above-grade,
at-grade, or below-grade fills that change an aquatic area 1o dry land,
increase the bottom elevation of a waterbody, or change the use of a
waterbody. The acreage of loss of waters of the US is the threshold
measurement of the impact to existing waters for determining whether
a project may qualify for an NWP; itis not a net threshold that is
calculated after considering compensatory mitigation that may be used
to offset losses of aquatic functions and values. The loss of stream
bed includes the linear feet of stream bed that is filled or excavated.
Waters of the US temporarily filled, flooded, excavated, or drained, but
restored to preconstruction contours and elevations after construction,
are not included in the measurement of loss of waters of the US.
Impacts to ephemeral waters are only not included in the acreage or
linear foot measurements of loss of waters of the US or loss of stream
bed, for the purpose of determining compliance with the threshold
limits of the NWPs.

Non-tidal wetland: A non-tidal wetland is a wetland (i.e., a
waler of the US) that is not subject to the ebb and flow of tidal waters.
The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous 1o lidal waters are located landward of the high
tide line {i.e., the spring high tide line).

Open water; An area that, during a year with normal
patterns of precipilation, has standing or flowing water for sufficient
duration 1o establish an ordinary high water mark. Aguatic vegetation
within the area of standing or flowing water is either non-emergent,
sparse, or absent. Vegelated shallows are considered to be open
waters. The term "open water' includes rivers, streams, lakes, and
ponds. For the purposes of the NWPs, this term does not include
ephemeral waters.

Perennial stream: A perennial stream has fllowing waler
year-round during a lypical year. The water table is located above the
streambed for most of the year. Groundwater is the primary source of
water for stream flow. Runoff from rainfall is a supplemental source of
walter for stream flow.

Permanent above-grade flll: A discharge of dredged or fill
matertal Into waters of the US, including wetlands, that results in a
substantial increase in ground elevation and permanently converts part
or all of the waterbody to dry land. Structural fills authorized by NWPs
3, 25, 36, etc. are not included.

Preservation: The protection of ecologically Important
wetlands or other aguatic resources in perpetuity through the
Iimplementation of appropriate legal and physical mechanisms.
Preservation may include protection of upland areas adjacent to
wetlands as necessary to ensure protection and/or enhancement of
the overall aquatic ecosystem.
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Restoration: Re-establishment of wetland andfor other
aquatic resource characteristics and function(s) at a site where they
have ceased to exist, or exist in a substantially degraded state

Riffle and pool complex: Riffle and pool complexes are
special aquatic sites under the 404(b}(1) Guidelines. Riflle and pool
complexes sometimes characterize stecp gradient sections of
streams. Such stream sections are recognizable by their hydraulic
characleristics. The rapid movement of water over a course substrate
in riffles results in a rough flow, turbulent surface, and high dissclved
oxygen levels in the water. Pools are deeper areas associated with
riffles. Pools are characterized by a slower stream velocity, a
streaming flow, a smooth surface, and a finer substrate.

Single and complete project: The term “sing'e and
complete project’ is defined at 33 CFR 330.2(i) as the tolal project
proposed or accomplished by one owner/developer or partnership or
olher association of owners/developers (see definition of independent
ulility). For inear projects, the “single and complete project’ {i.e., a
single and complete crossing) will apply to each crossing of a separate
water of the US (l.e., a single waterbody) al that location. An excepltion
is for linear projects crossing a single waterbody several times at
separate and distant locations: each crossing is considered a single
and complete project. However, individual channels in a bralded
stream or river, or individual arms of a large, irregularly shaped
wetland or lake, etc., are not separate waterbodies.

Stormwater management: Stormwaler management Is the
mechanism for controlling stormwater runoff for the purposes of
reducing dewnstream erosion, water quality degradation, and flooding
and mitigating the adverse effects of changes in land use on the
aquatic environment.

Stormwater management facilities: Stormwater
management facilities are those facilities, including but not limited to,
stormwater retention and detention ponds and BMPs, which retain
water for a period of time to control runoff andfor improve the quality
{i.e.. by reducing the concentration of nutrients, sediments, hazardous
substances and other pollutants) of stormwater runoff.

Streambed: The substrate of the stream channel between
the ordinary high water marks. The substrate may be bedrock or
inorganic particles that range in size from clay to boulders. Wetlands
contiguous to the streambed, but outside of the ordinary high waler
marks, are not considered part of the streambed.

Stream channelization: The manipulation of a stream
channel to increase the rate of water flow through the stream channel,

Manipulation may include deepening, widening, straightening,
armoring, or other activities thal change the stream cross-section or
other aspecls of stream channel geometry 1o increase the rate of
water flow through the siream channel. A channelized siream remains
a water of the US, despite the modifications to increase the rate of
walter flow.

Tidal wetland: A tidal wetland is a wetland (l.e., a water of
the US) that is inundated by tidal waters. The definitions of a wetland
and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR
328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhylhm or cycle due to the gravitational pulls of the moon
and sun. Tidal waters end where the rise and fall of the water surface
can no longer be practically measured in a predictable rhythm due to
masking by other waters, wind, or other effects. Tidal wetlands are
located channelward of the high tide line (i.e., spring high tide line) and
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are inundated by tidal waters two times per lunar month, during spring
high tides.

Vegetated buffer: A vegetated upland or wetland area next
to rivers, streams, lakes, or other open waters, which separates the
open waler from developed areas, including agricultural land.
Vegetated buffers provide a variety of aguatic habitat functions and
values (e.g., aquatic habitat for fish and other agualic organisms,
moderation of waler temperature changes, and detritus for aquatic
food webs) and help improve or maintain local water quality. A
vegelated huffer can be established by maintaining an existing
vegelated area or planting native trees, shrubs, and herbaceous plants
on land next to open waters, Mowed lawng are not considared
vegetated buffers because they provide little or no aquatic habitat
functions and values. The establishment and maintenance of
vegetated buffers is a method of compensatory mitigation that can be
used in conjunction with the restoration, creation, enhancement, or
preservation of aquatic habitats to ensure that activities authorized by
NWPs result in minimal adverse effects to the aquatic environment.
{See General Condition 19.)

Vegetated shallow: Vegetated shallows are special aquatic
sites under the 404(b){1) Guidelines. They are areas that are
permanently inundated and under normal circumstances have rooted
aquatic vegetation, such as seagrasses in marine and estuarine
systems and a variety of vascular rooted plants in freshwater systems.

Waterhody: A waterbody is any area that in @ normal year
has water flowing or standing above ground to the extent that evidence
of an ordinary high water mark is established. Wetlands contiguous to
the waterbody are considered part of the waterbody.
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D=5 BUS 36°85 ax 953

Compliance Certification:
LRL-2006-1099-RLR
Illinois Department of Transportation

Permit Number:

Name of Permittee:

Date of Issuance: BAugust 21, 20086

Upon completion of the activity authorized by this permit and any
mitigation required by this permit, sign this certification and return
it to the following address:

U.S. Army Corps of Engineers
CELRL-0OP-F5
Attn: Russell REtherford
P.0. Box 489
Newburgh, Indiana 47629-0489

Please note that your permitted activity is subject to a compliance
If you

inspection by an U.S. Army Corps of Engineers representative.
fail to comply with this permit you are subject to permit suspension,

modification, or revocation.
I hereby certify that the work authorized by Lhe above referenced
permit has been completed in accordance with the terms and conditions

of the said permit, and required mitigation was completed in
accordance with the permit conditions.

Signature of Permittee

Date

Added
09/11/2006
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Applicant: Illinois Depart nsportation Date: 8/21/06

Attached is: Sec Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C

APPROVED JURISDICTIONAL DETERMINATION
XX | PRELIMINARY JURISDICTIONAL DETERMINATION

SECTION 1 - The following identifies your rights and optior
decision. Additional information may be found at http:/usa
Corps regulations at 33 CFR Part 331. 2 P A
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

s ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

¢ OBJECT: If you object to the permit {Standard or LOP) because of certain terms and conditions therein, you may rcquest that
the permit be modified accordingly. You must complete Section 1L of this form and return the form to the district engineer,
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engincer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

¢ ACCEPT:; If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permil, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

s APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engincers Administrative Appeal Process
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights fo appeal the approved JD.

® APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section Il of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

T~ PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.
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| SECTION Il - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an

initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appeltant nor the Corps may add new information or analyses to the record. However,
you may provide additional information fo clarify the location of information that is a]rcady in thc administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal If you only have queslions regarding the appeal process you may
process you may contact: also contact:
Russell Retherford Micheal Montone
P.O. Box 489 Great Lakes and Ohio River Division
Newburgh IN 47629 CELRD-CM-0
550 Main Street
Cincinnati, OH 45201-1159

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers pcrsonncl;sﬁd any government
consultants, o conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.

Added 09/11/2006
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