BID PROPOSAL INSTRUCTIONS

ABOUT IDOT PROPOSALS: All proposals are potential bidding proposals. Each proposal contains all certifications and
affidavits, a proposal signature sheet and a proposal bid bond.

PREQUALIFICATION
Any contractor who desires to become pre-qualified to bid on work advertised by IDOT must submit the properly
completed pre-qualification forms to the Bureau of Construction no later than 4:30 p.m. prevailing time twenty-one days
prior to the letting of interest. This pre-qualification requirement applies to first time contractors, contractors renewing
expired ratings, contractors maintaining continuous pre-qualification or contractors requesting revised ratings. To be
eligible to bid, existing pre-qualification ratings must be effective through the date of letting.

WHO CAN BID ?
Bids will be accepted from only those companies that request and receive written Authorization to Bid from IDOT’s Central
Bureau of Construction.

REQUESTS FOR AUTHORIZATION TO BID
Contractors wanting to bid on items included in a particular letting must submit the properly completed “Request for
Authorization to Bid/or Not For Bid Status” (BDE 124) and the ORIGINAL “Affidavit of Availability” (BC 57) to the proper
office no later than 4:30 p.m. prevailing time, three (3) days prior to the letting date.

WHAT CONSTITUTES WRITTEN AUTHORIZATION TO BID?
When a prospective prime bidder submits a "Request for Authorization to Bid/or Not For Bid Status”(BDE 124)
he/she must indicate at that time which items are being requested For Bidding purposes. Only those items
requested For Bidding will be analyzed. After the request has been analyzed, the bidder will be issued an
Authorization to Bid or Not for Bid Report, approved by the Central Bureau of Construction and the Chief
Procurement Officer that indicates which items have been approved For Bidding. If Authorization to Bid cannot be
approved, the Authorization to Bid or Not for Bid Report will indicate the reason for denial.

ABOUT AUTHORIZATION TO BID
Firms that have not received an Authorization to Bid or Not For Bid Report within a reasonable time of complete and
correct original document submittal should contact the Department as to the status. Firms unsure as to authorization
status should call the Prequalification Section of the Bureau of Construction at the number listed at the end of these
instructions.

ADDENDA AND REVISIONS
It is the bidder’s responsibility to determine which, if any, addenda or revisions pertain to any project they may be
bidding. Failure to incorporate all relevant addenda or revisions may cause the bid to be declared unacceptable.

Each addendum or revision will be included with the Electronic Plans and Proposals. Addenda and revisions will also
be placed on the Addendum/Revision Checklist and each subscription service subscriber will be notified by e-mail of
each addendum and revision issued.

The Internet is the Department’s primary way of doing business. The subscription service emails are an added
courtesy the Department provides. It is suggested that bidders check IDOT’s website at
http://www.idot.illinois.gov/doing-business/procurements/construction-services/construction-bulletins/transportation-
bulletin/index#TransportationBulletin before submitting final bid information.

IDOT IS NOT RESPONSIBLE FOR ANY E-MAIL FAILURES.

Addenda questions may be directed to the Contracts Office at (217)782-7806 or DOT.DE-Contracts@Illlinois.gov

Technical questions about downloading these files may be directed to Tim Garman at (217)524-1642 or
Timothy.Garman@illinois.gov.




STANDARD GUIDELINES FOR SUBMITTING PAPER BIDS

¢ All pages should be single sided.

¢ Use the Cover Page that is provided in the Bid Proposal (posted on the IDOT Web Site) as the first page of your submitted
bid. It has the item number in large bold type in the upper left-hand corner and lines provided for your company name and
address in the upper right-hand corner.

¢ Do not use report covers, presentation folders or special bindings and do not staple multiple times on left side like a book.
Use only 1 staple in the upper left hand corner. Make sure all elements of your bid are stapled together including the bid
bond or guaranty check (if required).

¢ Do not include any certificates of eligibility, your authorization to bid, Addendum Letters or affidavit of availability.

¢ Do not include the Subcontractor Documentation with your bid (pages i —iii and pages a —g). This documentation is required
only if you are awarded the project.

¢ Use the envelope cover sheet (provided with the proposal) as the cover for the proposal envelope.

¢ Do not rely on overnight services to deliver your proposal prior to 10 AM on letting day. It will not be read if it is delivered
after 10 AM.

¢ Do not submit your Substance Abuse Prevention Program (SAPP) with your bid. If you are awarded the contract this form is
to be submitted to the district engineer at the pre-construction conference.

BID SUBMITTAL CHECKLIST

[] Cover page (the sheet that has the item number on it) — This should be the first page of your bid proposal, followed by your
bid (the Schedule of Prices/Pay Items). If you are using special software or CBID to generate your schedule of prices, do
not include the blank pages of the schedule of prices that came with the proposal package.

[] Page 4 (Item 9) — Check “YES” if you will use a subcontractor(s) with an annual value over $50,000. Include the
subcontractor(s) name, address, general type of work to be performed and the dollar amount. If you will use subcontractor(s)
but are uncertain who or the dollar amount; check “YES” but leave the lines blank.

[] After page 4 — Insert the following documents: Cost Adjustments for Steel, Bituminous and Fuel (if applicable) and the
Contractor Letter of Assent (if applicable). The general rule should be, if you don’t know where it goes, put it after page 4.

[] Page 10 (Paragraph J) — Check “YES” or “NO” whether your company has any business in Iran.

[] Page 10 (Paragraph K) — (Not applicable to federally funded projects) List the name of the apprenticeship and training
program sponsor holding the certificate of registration from the US Department of Labor. If no applicable program exists,
please indicate the work/job category. Do not include certificates with your bid. Keep the certificates in your office in
case they are requested by IDOT.

[ ] Page 11 (Paragraph L) — Your State Board of Elections certificate of registration is no longer required with your bid.

[] Page 11 (Paragraph M) — Indicate if your company has hired a lobbyist in connection with the job for which you are
submitting the bid proposal.

[] Page 12 (Paragraph C) — This is a work sheet to determine if a completed Form A is required. It is not part of the form and
you do not need to make copies for each completed Form A.

[ ] Pages 14-17 (Form A) — One Form A (4 pages) is required for each applicable person in your company. Copies of the forms
can be used and only need to be changed when the information changes. The certification signature and date must be
original for each letting. Do not staple the forms together. If you answered “NO” to all of the questions in Paragraph C
(page 12), complete the first section (page 14) with your company information and then sign and date the Not Applicable
statement on page 17.

[ ] Page 18 (Form B) - If you check “YES” to having other current or pending contracts it is acceptable to use the phrase, “See
Affidavit of Availability on file”. Ownership Certification (at the bottom of the page) - Check N/A if the Form A(s) you
submitted accounts for 100 percent of the company ownership. Check YES if any percentage of ownership falls outside of
the parameters that require reporting on the Form A. Checking NO indicates that the Form A(s) you submitted is not correct
and you will be required to submit a revised Form A.

[] Page 20 (Workforce Projection) — Be sure to include the Duration of the Project. It is acceptable to use the phrase “Per
Contract Specifications”.



] Proposal Bid Bond — (Insert after the proposal signature page) Submit your Proposal Bid Bond (if applicable) using the
current Proposal Bid Bond form provided in the proposal package. The Power of Attorney page should be stapled to the
Proposal Bid Bond. If you are using an electronic bond, include your bid bond number on the Proposal Bid Bond and attach
the Proof of Insurance printed from the Surety’s Web Site.

[] Disadvantaged Business Utilization Plan and/or Good Faith Effort — Do Not Submit with Bid The bidder shall submit a
Disadvantaged Business Utilization Plan on completed Department forms SBE 2025 and 2026. (1) The final Utilization Plan
must be submitted within five calendar days after the date of the letting. (2) To meet the five day requirement, the bidder may
send the Utilization Plan electronically by scanning and sending to DOT.DBE.UP@illinois.gov or faxing to (217) 785-1524.
The subject line must include the bid ltem Number and the Letting date. The Utilization Plan should be sent as one .pdf file,
rather than multiple files and emails for the same Item Number. It is the responsibility of the bidder to obtain confirmation of
email or fax delivery.

Alternatively, the Utilization Plan may be sent by certified mail or delivery service within the five calendar day period. If a
question arises concerning the mailing date of a Utilization Plan, the mailing date will be established by the U.S. Postal
Service postmark on the certified mail receipt from the U.S. Postal Service or the receipt issued by a delivery setrvice. It is the
responsibility of the bidder to ensure the postmark or receipt date is affixed within the five days if the bidder intends to rely
upon mailing or delivery to satisfy the submission day requirement. The Utilization Plan is to be submitted to:

lllinois Department of Transportation
Bureau of Small Business Enterprises
Contract Compliance Section

2300 South Dirksen Parkway, Room 319
Springfield, lllinois 62764

The Bid Letting is now available in streaming Audio/Video from the IDOT Web Site. A link to the stream will be placed on
the main page of the current letting on the day of the Letting. The stream will not begin until 10 AM.

Following the Letting, the As-Read Tabulation of Bids will be posted by the end of the day. You will find the link on the main
Web page for the current letting.

QUESTIONS: pre-letting up to execution of the contract

Contractor pre-qualifiCation ............cee i e e s 217-782-3413
Small Business, Disadvantaged Business Enterprise (DBE) ........ccocovveieiieeiciee e, 217-785-4611
Contracts, Bids, Letting process or Internet downloads ...........ccoeereiiiininiien i, 217-782-7806
ESHMALES ULt e s e e 217-785-3483
=T (0 = LU o U ERPRP 217-785-8515
IDNR (Land Reclamation, Water Resources, Natural ReSources).........cccccceeeiiviiiieeeeeen e 217-782-6302

QUESTIONS: following contract execution

Subcontractor documentation, PAYMENTS ........cccueieieiiiie e e e e enaeeas 217-782-3413
=T o =T I [T U =g o] = R SSRSR 217-785-0275
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Proposal Submitted By

Name
Address

City

Letting June 16, 2017
NOTICE TO PROSPECTIVE BIDDERS

This proposal can be used for bidding purposes by only
those companies that request and receive written
AUTHORIZATION TO BID from IDOT’s Central Bureau

of Construction.
BIDDERS NEED NOT RETURN THE ENTIRE PROPOSAL

Notice to Bidders,
Specifications,
Proposal, Contract
and Contract Bond

lllinois Department
of Transportation

Springfield, lllinois 62764

Contract No. 85655
WINNEBAGO County

Section 04-08124-00-BR
Route TR 125 (Sumner Road)
Project BROS-0201(033)
District 2 Construction Funds

PLEASE MARK THE APPROPRIATE BOX BELOW:

[0 A Bid Bond is included.

Prepared by

[J A Cashier's Check or a Certified Check is included F
Checked by

[0 An Annual Bid Bond is included or is on file with IDOT.

(Printed by authority of the State of lllinois)
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llinois Department
of Transportation

PROPOSAL

TO THE DEPARTMENT OF TRANSPORTATION

1. Proposal of

Taxpayer Identification Number (Mandatory)

For the improvement identified and advertised for bids in the Invitation for Bids as:

Contract No. 85655
WINNEBAGO County

Section 04-08124-00-BR
Project BROS-0201(033)
Route TR 125 (Sumner Road)
District 2 Construction Funds

Bridge replacement and roadway work on Sumner Road over Sumner Creek, 1 mile west of
Pecatonica.

2. The undersigned bidder will furnish all labor, material and equipment to complete the above described
project in a good and workmanlike manner as provided in the contract documents provided by the
Department of Transportation. This proposal will become part of the contract and the terms and conditions
contained in the contract documents will govern performance and payments.

BD 353A (Rev. 8/2012)
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3. ASSURANCE OF EXAMINATION AND INSPECTION/WAIVER. The undersigned bidder further declares that he/she has
carefully examined the proposal, plans, specifications, addenda form of contract and contract bond, and special provisions, and
that he/she has inspected in detail the site of the proposed work, and that he/she has familiarized themselves with all of the local
conditions affecting the contract and the detailed requirements of construction, and understands that in making this bid proposal
he/she waives all right to plead any misunderstanding regarding the same.

4. EXECUTION OF CONTRACT AND CONTRACT BOND. The undersigned bidder further agrees to execute a contract for this
work and present the same to the department within fifteen (15) days after the contract has been mailed to him/her. The
undersigned further agrees that he/she and his/her surety will execute and present within fifteen (15) days after the contract has
been mailed to him/her contract bond satisfactory to and in the form prescribed by the Department of Transportation, in the penal
sum of the full amount of the contract, or as specified in the special provisions, guaranteeing the faithful performance of the work in
accordance with the terms of the contract.

5. PROPOSAL GUARANTY. Accompanying this proposal is either a bid bond on the department form, executed by a corporate
surety company satisfactory to the department, or a proposal guaranty check consisting of a bank cashier's check or a properly
certified check for not less than 5 per cent of the amount bid or for the amount specified in the following schedule:

Proposal Proposal

Amount of Bid Guaranty Amount of Bid Guaranty

Up to $5,000....ccceieeeeeennes $150 $2,000,000 to $3,000,000.................. $100,000
$5,000 to $10,000......cccuueeenn.... $300 $3,000,000 to $5,000,000.................. $150,000
$10,000 to $50,000......c.uc....... $1,000 $5,000,000 to $7,500,000.................. $250,000
$50,000 to $100,000.................. $3,000 $7,500,000 to $10,000,000.................. $400,000
$100,000 to $150,000.................. $5,000 $10,000,000 to $15,000,000.................. $500,000
$150,000 to $250,000.........c........ $7,500 $15,000,000 to $20,000,000.................. $600,000
$250,000 to $500,000................ $12,500 $20,000,000 to $25,000,000...... ............ $700,000
$500,000 to $1,000,000................ $25,000 $25,000,000 to $30,000,000.................. $800,000
$1,000,000 to $1,500,000................ $50,000 $30,000,000 to $35,000,000.................. $900,000
$1,500,000 to $2,000,000................ $75,000 over $35,000,000............... $1,000,000

Bank cashier’s checks or properly certified checks accompanying bid proposals will be made payable to the Treasurer, State of lllinois.

If a combination bid is submitted, the proposal guaranties which accompany the individual bid proposals making up the combination will be considered
as also covering the combination bid.

The amount of the proposal guaranty check is $( ). If this proposal is accepted
and the undersigned will fail to execute a contract bond as required herein, it is hereby agreed that the amount of the proposal guaranty will become the
property of the State of lllinois, and shall be considered as payment of damages due to delay and other causes suffered by the State because of the
failure to execute said contract and contract bond; otherwise, the bid bond will become void or the proposal guaranty check will be returned to the
undersigned.

Attach Cashier’s Check or Certified Check Here
In the event that one proposal guaranty check is intended to cover two or more bid proposals, the amount must be equal to the sum
of the proposal guaranties which would be required for each individual bid proposal. If the guaranty check is placed in another bid
proposal, state below where it may be found.

The proposal guaranty check will be found in the bid proposal for: ltem

Section No.

County

Mark the proposal cover sheet as to the type of proposal guaranty submitted.

-3-
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6. COMBINATION BIDS. The undersigned bidder further agrees that if awarded the contract for the sections contained in the
following combination, he/she will perform the work in accordance with the requirements of each individual contract comprising
the combination bid specified in the schedule below, and that the combination bid shall be prorated against each section in
proportion to the bid submitted for the same. If an error is found to exist in the gross sum bid for one or more of the individual
sections included in a combination, the combination bid shall be corrected as provided in the specifications.

When a combination bid is submitted, the schedule below must be completed in each proposal
comprising the combination.

If alternate bids are submitted for one or more of the sections comprising the combination, a
combination bid must be submitted for each alternate.

Schedule of Combination Bids

Combination Combination Bid
No. Sections Included in Combination Dollars Cents

7. SCHEDULE OF PRICES. The undersigned bidder submits herewith, in accordance with the rules and instructions, a
schedule of prices for the items of work for which bids are sought. The unit prices bid are in U.S. dollars and cents, and
all extensions and summations have been made. The bidder understands that the quantities appearing in the bid
schedule are approximate and are provided for the purpose of obtaining a gross sum for the comparison of bids. If there
is an error in the extension of the unit prices, the unit prices will govern. Payment to the contractor awarded the contract
will be made only for actual quantities of work performed and accepted or materials furnished according to the contract.
The scheduled quantities of work to be done and materials to be furnished may be increased, decreased or omitted as
provided elsewhere in the contract.

8. AUTHORITY TO DO BUSINESS IN ILLINOIS. Section 20-43 of the lllinois Procurement Code (the Code) (30 ILCS
500/20-43) provides that a person (other than an individual acting as a sole proprietor) must be a legal entity authorized to
transact business or conduct affairs in the State of lllinois prior to submitting the bid.

9. EXECUTION OF CONTRACT: The Department of Transportation will, in accordance with the rules governing
Department procurements, execute the contract and shall be the sole entity having the authority to accept performance
and make payments under the contract. Execution of the contract by the Chief Procurement Officer (CPO) or the State
Purchasing Officer (SPO) is for approval of the procurement process and execution of the contract by the
Department. Neither the CPO nor the SPO shall be responsible for administration of the contract or determinations
respecting performance or payment there under except as otherwise permitted in the Code.

10. The services of a subcontractor will be used.

Check box  Yes [
Checkbox No []

For known subcontractors with subcontracts with an annual value of more than $50,000, the contract shall include
their name, address, general type of work to be performed, and the dollar allocation for each subcontractor.
(30 ILCS 500/20-120)

4-



STATE JOB #- C-92-062-16

ILLINOIS DEPARTMENT OF TRANSPORTATION
SCHEDULE OF PRICES

ECMS002 DTGECM0O3 ECMROO3 PAGE

RUN DATE - 05/01/17

RUN TIME

184229

1

PPS NBR - CONTRACT NUMBER - B8b56bb

COUNTY NAME{CODE {DIST SECTION NUMBER PROJECT NUMBER ROUTE

WINNEBAGO 201 _ 02 04-08124-00-BR BROS-0201/033/000 TR 125

ITEM UNIT OF UNIT PRICE TOTAL PRICE

NUMBER PAY ITEM DESCRIPTION MEASURE QUANTITY DOLLARS CENTS DOLLARS CTS
X7010216 TRAF CONT & PROT SPL L SUM 1.000 X =
20013768 CONSTRUGTION Lavour T T S I
70300100 EARTH ExcAvATION T T e AT . -
20400800 FURNISHED ExcavaTion T o T e 000 kT Lo 1
20700250 PoROUS oran EmeANK T T sas0 x T o
21101615 ToRsOlL Fa P 4 T s T O A R o
25000300 SEEDING oL 3T aere T e A o
75000400 NITROGEN FERT NUTR T . A R e N
25000500 proSPHORUS FERT NoTR T S S R [remmmrm
25000000 POTASSIUN FERT NuTR T A o
25100108 WULen WETROD 1T ere T ek T frommmee
55100650 EROSION CONTR BLamker T s seooe kT I
53000950 TEHR EROS CONTR SEED oo IS S R o
28000505 TEWP DIToN eHEeKs T 7 L R L
25000400 PERINETER EROS BAR T oot m?g-% ................ _ ............




TR 1256 ILLINOIS DEPARTMENT OF TRANSPORTATION ECMS002 DTGECMO3 ECMRO03 PAGE 2

04-08124-00-BR SCHEDULE OF PRICES RUN DATE - 05/01/17
WINNEBAGO CONTRACT NUMBER - 858655 RUN TIME - 184229
ITEM UNIT OF UNIT PRICE TOTAL PRICE
NUMBER PAY ITEM DESCRIPTION MEASURE QUANTITY DOLLARS CENTS DOLLARS CTS
28100107 STONE RIPRAP CL A4 SQ YD 376.000 X =
25200200 FILTER FABRIC T T o000 T I
35102400 AGG BASE CoE B 12 T s T seo000 x| I
10600575 BIT WATLS PR o1 T rounnTamieo a T e
10603080 A 56 1160 Wm0 T o T TS S R e
20603310 mA s¢ ron weo T o e kT T I
73000100 PAVENENT REW T v T S0 000 x T b
44213200 Sam cure T roor T oo kT [rrommm
45101500 ABGREGATE SmiDs B 6 s T seo 000 x| I 1
46209013 HMA SHOULDERS 4 T T I R Jrommmmmemes
50100100 REM EXIST STRUGT T e S Jrommemm
50200100 STRUGTURE Excavarion T T 2ss 000 kT e
S0300295 CONG STRUGT T o T PPl S [rommme
50300250 CONGRETE ENGASEMENT T T seaoo x| oo
v P ?;g-v_ﬁ ................ _ ............




TR 125 ILLINOIS DEPARTMENT OF TRANSPORTATION ECMS002 DTGECMO3 ECMROO3 PAGE 3

04-08124-00-BR SCHEDULE QF PRICES RUN DATE - 05/01/17
WINNEBAGO CONTRACT NUMBER - 8h6b5 RUN TIME - 1842298

ITEM UNIT OF UNIT PRICE TOTAL PRICE

NUMBER PAY ITEM DESCRIPTION MEASURE QUANTITY DOLLARS CENTS DOLLARS CTS
50800205 REINF BARS, EPOXY CTD POUND 4,320.000 X =
s0e01050 STEEL RAILING Ty em T oot T sesooe 4TI |mmemmme
51200958 FUR M S PILE 1axo.zso T ot T eseooe kT A
51202505 DRIVING PILES T .3 i R o -
51303200 16T PILE WET sMELLs T aen T Foso N T fremmemeee
51500100 NANE PLaTEe T 7% D R I

55100200 WATERPRF MERBRANE Sve s T rogrees i R I
55300100 PG NORTAR FAIRING cep T o1 T soa 00 4TI [remmmemmn
53000001 SPBeR Tv A 81 posts T oot T peresl R Jrommmemeee -
53100087 TRAF B TERW Tea T e T i eee VT T |memmmemeee
53100167 TR BAR TRM TSPl tan T eaen T soo x T Jrommmmmme
53200310 GUARDRALL REmOV T coor T Thesoee kT Lo
57100100 WoBILIZATION T e T e kT [rommmemmee
75501000 TERMINAL WARKER - DA T en T 3-% ................ “ ............

TOTAL w

NOTE :

*#* PLEASE TURN PAGE FOR IMPORTANT NOTES **#*



ILLINOIS DEPARTMENT OF TRANSPORTATION ECMS002 DTGECMO3 ECMROO3 PAGE

TR 125

04-08124-00-BR SCHEDULE OF PRICES RUN DATE - 05/01/17
WINNEBAGO CONTRACT NUMBER - 8b6b5 RUN TIME - 184229
NOTE:

1. EACH PAY ITEM SHOULD HAVE A UNIT PRICE AND A TOTAL PRICE.

2. THE UNIT PRICE SHALL GOVERN IF NO TOTAL PRICE 1S SHOWN OR IF THERE IS A DISCREPANCY BETWEEN
THE PRODUCT OF THE UNIT PRICE MULTIPLIED BY THE QUANTITY.

3. IF A UNIT PRICE 1S OMITTED, THE TOTAL PRICE WILL BE DIVIDED BY THE QUANTITY IN ORDER TO
ESTABLISH A UNIT PRICE.

4, A BID MAY BE DECLARED UNACCEPTABLE IF NEITHER A UNIT PRICE NOR A TOTAL PRICE IS SHOWN.
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STATE REQUIRED ETHICAL
STANDARDS GOVERNING CONTRACT
PROCUREMENT: ASSURANCES, CERTIFICATIONS
AND DISCLOSURES

. GENERAL

A. Article 50 of the Code establishes the duty of all State CPOs, SPOs, and their designees to maximize the value of the expenditure of public
moneys in procuring goods, services, and contracts for the State of lllinois and to act in a manner that maintains the integrity and public trust of
State government. In discharging this duty, they are charged by law to use all available information, reasonable efforts, and reasonable actions to
protect, safeguard, and maintain the procurement process of the State of lllinois.

B. In order to comply with the provisions of Article 50 and to carry out the duty established therein, all bidders are to adhere to ethical standards
established for the procurement process, and to make such assurances, disclosures and certifications required by law. Except as otherwise
required in _subsection Ill, paragraphs J-M, by execution of the Proposal Signature Sheet, the bidder indicates that each of the mandated
assurances have been read and understood, that each certification is made and understood, and that each disclosure requirement has been
understood and completed.

C. In addition to all other remedies provided by law, failure to comply with any assurance, failure to make any disclosure or the making of a false
certification shall be grounds for the CPO to void the contract, and may result in the suspension or debarment of the bidder or subcontractor. If a
false certification is made by a subcontractor the contractor’s submitted bid and the executed contract may not be declared void unless the
contractor refuses to terminate the subcontract upon the State’s request after a finding that the subcontractor’s certification was false.

[ 1 acknowledge, understand and accept these terms and conditions.
Il. ASSURANCES

The assurances hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department
enter into the contract with the bidder.

A. Conflicts of Interest
Section 50-13. Conflicts of Interest.

(a) Prohibition. It is unlawful for any person holding an elective office in this State, holding a seat in the General Assembly, or appointed to or
employed in any of the offices or agencies of state government and who receives compensation for such employment in excess of 60% of the
salary of the Governor of the State of lllinois, or who is an officer or employee of the Capital Development Board or the lllinois State Toll
Highway Authority, or who is the spouse or minor child of any such person to have or acquire any contract, or any direct pecuniary interest in
any contract therein, whether for stationery, printing, paper, or any services, materials, or supplies, that will be wholly or partially satisfied by
the payment of funds appropriated by the General Assembly of the State of lllinois or in any contract of the Capital Development Board or the
lllinois State Toll Highway Authority.

(b) Interests. It is unlawful for any firm, partnership, association or corporation, in which any person listed in subsection (a) is entitled to
receive (i) more than 7 1/2% of the total distributable income or (ii) an amount in excess of the salary of the Governor, to have or acquire any
such contract or direct pecuniary interest therein.

(c) Combined interests. It is unlawful for any firm, partnership, association, or corporation, in which any person listed in subsection (a)
together with his or her spouse or minor children is entitled to receive (i) more than 15%, in the aggregate, of the total distributable income or
(ii) an amount in excess of 2 times the salary of the Governor, to have or acquire any such contract or direct pecuniary interest therein.

(d) Securities. Nothing in this Section invalidates the provisions of any bond or other security previously offered or to be offered for sale or
sold by or for the State of lllinois.

(e) Prior interests. This Section does not affect the validity of any contract made between the State and an officer or employee of the State or
member of the General Assembly, his or her spouse, minor child or any combination of those persons if that contract was in existence before
his or her election or employment as an officer, member, or employee. The contract is voidable, however, if it cannot be completed within 365
calendar days after the officer, member, or employee takes office or is employed. The current salary of the Governor is $177,412.00. Sixty
percent of the salary is $106,447.20.

5
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The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-13, or that an
effective exemption has been issued by the Board of Ethics to any individual subject to the Section 50-13 prohibitions pursuant to the
provisions of Section 50-20 of the Code. Information concerning the exemption process is available from the Department upon request.

B. Negotiations
Section 50-15. Negotiations.
It is unlawful for any person employed in or on a continual contractual relationship with any of the offices or agencies of State government to
participate in contract negotiations on behalf of that office or agency with any firm, partnership, association, or corporation with whom that

person has a contract for future employment or is negotiating concerning possible future employment.

The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-15, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

C. Inducements
Section 50-25. Inducement.
Any person who offers or pays any money or other valuable thing to any person to induce him or her not to provide a submission to a vendor
portal or to bid for a State contract or as recompense for not having bid on a State contract is guilty of a Class 4 felony. Any person who
accepts any money or other valuable thing for not bidding for a State contract, not making a submission to a vendor portal, or who withholds a
bid or submission to a vendor portal in consideration of the promise for the payment of money or other valuable thing is guilty of a Class 4
felony.
The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-25, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

D. Revolving Door Prohibition

Section 50-30. Revolving door prohibition.

CPOs, SPOs, procurement compliance monitors, their designees whose principal duties are directly related to State procurement, and
executive officers confirmed by the Senate are expressly prohibited for a period of 2 years after terminating an affected position from engaging
in any procurement activity relating to the State agency most recently employing them in an affected position for a period of at least 6 months.
The prohibition includes, but is not limited to: lobbying the procurement process; specifying; bidding; proposing bid, proposal, or contract
documents; on their own behalf or on behalf of any firm, partnership, association, or corporation. This Section applies only to persons who
terminate an affected position on or after January 15, 1999.

The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-30, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

E. Reporting Anticompetitive Practices

Section 50-40. Reporting anticompetitive practices.

When, for any reason, any vendor, bidder, contractor, CPO, SPO, designee, elected official, or State employee suspects collusion or other
anticompetitive practice among any bidders, offerors, contractors, proposers, or employees of the State, a notice of the relevant facts shall be
transmitted to the Attorney General and the CPO.

The bidder assures the Department that it has not failed to report any relevant facts concerning the practices addressed in Section 50-40
which may involve the contract for which the bid or submission to a vendor portal is submitted.

F. Confidentiality
Section 50-45. Confidentiality.

Any CPO, SPO, designee, or executive officer who willfully uses or allows the use of specifications, competitive bid documents, proprietary
competitive information, proposals, contracts, or selection information to compromise the fairness or integrity of the procurement, bidding, or
contract process shall be subject to immediate dismissal, regardless of the Personnel code, any contract, or any collective bargaining
agreement, and may in addition be subject to criminal prosecution.

The bidder assures the Department that it has no knowledge of any fact relevant to the practices addressed in Section 50-45 which may
involve the contract for which the bid is submitted.
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G. Insider Information
Section 50-50. Insider information.

It is unlawful for any current or former elected or appointed State official or State employee to knowingly use confidential information available
only by virtue of that office or employment for actual or anticipated gain for themselves or another person.

The bidder assures the Department that it has no knowledge of any facts relevant to the practices addressed in Section 50-50 which may
involve the contract for which the bid is submitted.

[ 1 acknowledge, understand and accept these terms and conditions for the above assurances.
lll. CERTIFICATIONS

The certifications hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department
enter into the contract with the bidder. Section 50-2 of the Code provides that every person that has entered into a multi-year contract and every
subcontractor with a multi-year subcontract shall certify, by July 1 of each fiscal year covered by the contract after the initial fiscal year, to the
responsible CPO whether it continues to satisfy the requirements of Article 50 pertaining to the eligibility for a contract award. If a contractor or
subcontractor is not able to truthfully certify that it continues to meet all requirements, it shall provide with its certification a detailed explanation of
the circumstances leading to the change in certification status. A contractor or subcontractor that makes a false statement material to any given
certification required under Article 50 is, in addition to any other penalties or consequences prescribed by law, subject to liability under the
Whistleblower Reward and Protection Act for submission of a false claim.

A. Bribery
Section 50-5. Bribery.
(a) Prohibition. No person or business shall be awarded a contract or subcontract under this Code who:

(1) has been convicted under the laws of lllinois or any other state of bribery or attempting to bribe an officer or employee of the State of
lllinois or any other state in that officer’s or employee’s official capacity; or

(2) has made an admission of guilt of that conduct that is a matter of record but has not been prosecuted for that conduct.

(b) Businesses. No business shall be barred from contracting with any unit of State or local government, or subcontracting under such a
contract, as a result of a conviction under this Section of any employee or agent of the business if the employee or agent is no longer
employed by the business and:

(1) the business has been finally adjudicated not guilty; or

(2) the business demonstrates to the governmental entity with which it seeks to contract, or which is signatory to the contract which the
subcontract relates, and that entity finds that the commission of the offense was not authorized, requested, commanded, or performed by
a director, officer, or high managerial agent on behalf of the business as provided in paragraph (2) of subsection (a) of Section 5-4 of the
Criminal Code of 2012.

(c) Conduct on behalf of business. For purposes of this Section, when an official, agent, or employee of a business committed the bribery or
attempted bribery on behalf of the business and in accordance with the direction or authorization of a responsible official of the business, the
business shall be chargeable with the conduct.

(d) Certification. Every bid submitted to and contract executed by the State, and every subcontract subject to Section 20-120 of the Code shall
contain a certification by the contractor or the subcontractor, respectively, that the contractor or subcontractor is not barred from being
awarded a contract or subcontract under this Section and acknowledges that the CPO may declare the related contract void if any
certifications required by this Section are false. A contractor who makes a false statement, material to the certification, commits a Class 3
felony.

The contractor or subcontractor certifies that it is not barred from being awarded a contract under Section 50-5.

B. Felons

Section 50-10. Felons.

(a) Unless otherwise provided, no person or business convicted of a felony shall do business with the State of lllinois or any State agency, or
enter into a subcontract, from the date of conviction until 5 years after the date of completion of the sentence for that felony, unless no
person held responsible by a prosecutorial office for the facts upon which the conviction was based continues to have any involvement
with the business.

(b) Certification. Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code and
every vendor’s submission to a vendor portal shall contain a certification by the bidder or contractor or subcontractor, respectively, that the
bidder, contractor, or subcontractor is not barred from being awarded a contract or subcontract under this Section and acknowledges that
the CPO may declare the related contract void if any of the certifications required by this Section are false.
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C. Debt Delinquency
Section 50-11 and 50-12. Debt Delinquency.

The contractor or bidder or subcontractor, respectively, certifies that it, or any affiliate, is not barred from being awarded a contract or
subcontract under the Code. Section 50-11 prohibits a person from entering into a contract with a State agency, or entering into a
subcontract, if it knows or should know that it, or any affiliate, is delinquent in the payment of any debt to the State as defined by the Debt
Collection Board. Section 50-12 prohibits a person from entering into a contract with a State agency, or entering into a subcontract, if it, or any
affiliate, has failed to collect and remit lllinois Use Tax on all sales of tangible personal property into the State of lllinois in accordance with the
provisions of the lllinois Use Tax Act. The bidder or contractor or subcontractor, respectively, further acknowledges that the CPO may declare
the related contract void if this certification is false or if the bidder, contractor, or subcontractor, or any affiliate, is determined to be delinquent
in the payment of any debt to the State during the term of the contract.

D. Prohibited Bidders, Contractors and Subcontractors

Section 50-10.5 and 50-60(c). Prohibited bidders, contractors and subcontractors.

The bidder or contractor or subcontractor, respectively, certifies in accordance with Section 50-10.5 that no officer, director, partner or other
managerial agent of the contracting business has been convicted of a felony under the Sarbanes-Oxley Act of 2002 or a Class 3 or Class 2
felony under the lllinois Securities Law of 1953 or if in violation of Subsection (c) for a period of five years from the date of conviction. Every
bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code shall contain a certification
by the bidder, contractor, or subcontractor, respectively, that the bidder, contractor, or subcontractor is not barred from being awarded a
contract or subcontract under this Section and acknowledges that the CPO shall declare the related contract void if any of the certifications
completed pursuant to this Section are false.

E. Section 42 of the Environmental Protection Act

Section 50-14 Environmental Protection Act violations.

The bidder or contractor or subcontractor, respectively, certifies in accordance with Section 50-14 that the bidder, contractor, or subcontractor,
is not barred from being awarded a contract or entering into a subcontract under this Section which prohibits the bidding on or entering into
contracts with the State of lllinois or a State agency, or entering into any subcontract, that is subject to the Code by a person or business
found by a court or the Pollution Control Board to have committed a willful or knowing violation of Section 42 of the Environmental Protection
Act for a period of five years from the date of the order. The bidder or contractor or subcontractor, respectively, acknowledges that the CPO
may declare the contract void if this certification is false.

F. Educational Loan
Section 3 of the Educational Loan Default Act, 5 ILCS 385/3.

Pursuant to the Educational Loan Default Act no State agency shall contract with an individual for goods or services if that individual is in
default on an educational loan.

The bidder, if an individual as opposed to a corporation, partnership or other form of business organization, certifies that the bidder is not in
default on an educational loan as provided in Section 3 of the Act.

G. Bid-Rigqing/Bid Rotating

Section 33E-11 of the Criminal Code of 2012, 720 ILCS 5/3BE-11.

(a) Every bid submitted to and public contract executed pursuant to such bid by the State or a unit of local government shall contain a
certification by the prime contractor that the prime contractor is not barred from contracting with any unit of State or local government as a
result of a violation of either Section 33E-3 or 33E-4 of this Article.

(b) A contractor who makes a false statement, material to the certification, commits a Class 3 felony.

A violation of Section 33E-3 would be represented by a conviction of the crime of bid-rigging which, in addition to Class 3 felony sentencing,
provides that any person convicted of this offense or any similar offense of any state or the United States which contains the same elements
as this offense shall be barred for 5 years from the date of conviction from contracting with any unit of State or local government. No
corporation shall be barred from contracting with any unit of State or local government as a result of a conviction under this Section of any
employee or agent of such corporation if the employee so convicted is no longer employed by the corporation and: (1) it has been finally
adjudicated not guilty or (2) if it demonstrates to the governmental entity with which it seeks to contract and that entity finds that the
commission of the offense was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial agent in
behalf of the corporation.

The bidder certifies that it is not barred from contracting with the Department by reason of a violation of either Section 33E-3 or Section 33E-4.
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H. International Anti-Boycott

Section 5 of the International Anti-Boycott Certification Act provides every contract entered into by the State of lllinois for the manufacture,
furnishing, or purchasing of supplies, material, or equipment or for the furnishing of work, labor, or services, in an amount exceeding the
threshold for small purchases according to the purchasing laws of this State or $10,000.00, whichever is less, shall contain certification, as a
material condition of the contract, by which the contractor agrees that neither the contractor nor any substantially-owned affiliated company is
participating or shall participate in an international boycott in violation of the provisions of the U.S. Export Administration Act of 1979 or the
regulations of the U.S. Department of Commerce promulgated under that Act.

The bidder makes the certification set forth in Section 5 of the Act.

I. Druqg Free Workplace

The lllinois “Drug Free Workplace Act” applies to this contract and it is necessary to comply with the provisions of the “Act” if the contractor is a
corporation, partnership, or other entity (including a sole proprietorship) which has 25 or more employees.

The bidder certifies that if awarded a contract in excess of $5,000 it will provide a drug free workplace in compliance with the provisions of the
Act.

J. Disclosure of Business Operations in Iran

Section 50-36 of the Code provides that each bid, offer, or proposal submitted for a State contract shall include a disclosure of whether or not
the Company acting as the bidder, offeror, or proposing entity, or any of its corporate parents or subsidiaries, within the 24 months before
submission of the bid, offer, or proposal had business operations that involved contracts with or provision of supplies or services to the
Government of Iran, companies in which the Government of Iran has any direct or indirect equity share, consortiums or projects commissioned
by the Government of Iran, or companies involved in consortiums or projects commissioned by the Government of Iran and either of the
following conditions apply:

(1) More than 10% of the Company's revenues produced in or assets located in Iran involve oil-related activities or mineral-extraction
activities; less than 75% of the Company's revenues produced in or assets located in Iran involve contracts with or provision of oil-related
or mineral-extraction products or services to the Government of Iran or a project or consortium created exclusively by that government;
and the Company has failed to take substantial action.

(2) The Company has, on or after August 5, 1996, made an investment of $20 million or more, or any combination of investments of at least
$10 million each that in the aggregate equals or exceeds $20 million in any 12-month period, which directly or significantly contributes to
the enhancement of Iran's ability to develop petroleum resources of Iran.

The terms “Business operations”, “Company”, “Mineral-extraction activities”, “Oil-related activities”, “Petroleum resources”, and “Substantial
action” are all defined in the Code.

Failure to make the disclosure required by the Code may cause the bid, offer or proposal to be considered not responsive. The disclosure will
be considered when evaluating the bid or awarding the contract. The name of each Company disclosed as doing business or having done
business in Iran will be provided to the State Comptroller.

Check the appropriate statement:

/___/ Company has no business operations in Iran to disclose.

/___/ Company has business operations in Iran as disclosed on the attached document.
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K. Apprenticeship and Training Certification (Does not apply to federal aid projects)

In accordance with the provisions of Section 30-22 (6) of the Code, the bidder certifies that it is a participant, either as an individual or as part
of a group program, in the approved apprenticeship and training programs applicable to each type of work or craft that the bidder will perform
with its own forces. The bidder further certifies for work that will be performed by subcontract that each of its subcontractors submitted for
approval either (a) is, at the time of such bid, participating in an approved, applicable apprenticeship and training program; or (b) will, prior to
commencement of performance of work pursuant to this contract, begin participation in an approved apprenticeship and training program
applicable to the work of the subcontract. The Department, at any time before or after award, may require the production of a copy of each
applicable Certificate of Registration issued by the United States Department of Labor evidencing such participation by the contractor and any
or all of its subcontractors. Applicable apprenticeship and training programs are those that have been approved and registered with the United
States Department of Labor. The bidder shall list in the space below, the official name of the program sponsor holding the Certificate of
Registration for all of the types of work or crafts in which the bidder is a participant and that will be performed with the bidder’s forces. Types of
work or craft work that will be subcontracted shall be included and listed as subcontract work. The list shall also indicate any type of work or
craft job category that does not have an applicable apprenticeship or training program. The bidder is responsible for making a complete
report and shall make certain that each type of work or craft job category that will be utilized on the project as reported on the
Construction Employee Workforce Projection (Form BC-1256) and returned with the bid is accounted for and listed.

Addtionally, Section 30-22 of the Code requires that the bidder certify that an lllinois office be maintained as the primary place of employment
for persons employed for this contract.

NA-FEDERAL

The requirements of these certifications and disclosures are a material part of the contract, and the contractor shall require these certification
provisions to be included in all approved subcontracts. In order to fulfill this requirement, it shall not be necessary that an applicable program
sponsor be currently taking, or that it will take applications for apprenticeship, training or employment during the performance of the work of
this contract.
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L. Political Contributions and Registration with the State Board of Elections

Sections 20-160 and 50-37 of the Code regulate political contributions from business entities and any affiliated entities or affiliated persons
bidding on or contracting with the state. Generally under Section 50-37, any business entity, and any affiliated entity or affiliated person of the
business entity, whose current year contracts with all state agencies exceed an awarded value of $50,000, are prohibited from making any
contributions to any political committees established to promote the candidacy of the officeholder responsible for the awarding of the contracts
or any other declared candidate for that office for the duration of the term of office of the incumbent officeholder or a period 2 years after the
termination of the contract, whichever is longer. Any business entity and affiliated entities or affiliated persons whose state contracts in the
current year do not exceed an awarded value of $50,000, but whose aggregate pending bids and proposals on state contracts exceed
$50,000, either alone or in combination with contracts not exceeding $50,000, are prohibited from making any political contributions to any
political committee established to promote the candidacy of the officeholder responsible for awarding the pending contract during the period
beginning on the date the invitation for bids or request for proposals or any other procurement opportunity is issued and ending on the day
after the date of award or selection if the entity was not awarded or selected. Section 20-160 requires certification of registration of affected
business entities in accordance with procedures found in Section 9-35 of The Election Code.

By submission of a bid, the contractor business entity acknowledges and agrees that it has read and understands Sections 20-160 and 50-37
of the Code, and that it makes the following certification:

The undersigned bidder certifies that it has registered as a business with the State Board of Elections and acknowledges a
continuing duty to update the registration in accordance with the above referenced statutes. If the business entity is required to
register, the CPO shall verify that it is in compliance on the date the bid or proposal is due. The CPO shall not accept a bid or
proposal if the business entity is hot in compliance with the registration requirements.

These requirements and compliance with the above referenced statutory sections are a material part of the contract, and any breach thereof
shall be cause to void the contract under Section 50-60 of the Code. This provision does not apply to Federal-aid contracts.

M. Lobbyist Disclosure

Section 50-38 of the Code requires that any bidder or offeror on a State contract that hires a person required to register under the Lobbyist
Registration Act to assist in obtaining a contract shall:

(i) Disclose all costs, fees, compensation, reimbursements, and other remunerations paid or to be paid to the lobbyist related to the

contract,

(ii) Not bill or otherwise cause the State of lllinois to pay for any of the lobbyist's costs, fees, compensation, reimbursements, or
other remuneration, and

(iii) Sign a verification certifying that none of the lobbyist’s costs, fees, compensation, reimbursements, or other remuneration were

billed to the State.

This information, along with all supporting documents, shall be filed with the agency awarding the contract and with the Secretary of State.
The CPO shall post this information, together with the contract award notice, in the online Procurement Bulletin.

Pursuant to Subsection (c) of this Section, no person or entity shall retain a person or entity to attempt to influence the outcome of a
procurement decision made under the Code for compensation contingent in whole or in part upon the decision or procurement. Any person
who violates this subsection is guilty of a business offense and shall be fined not more than $10,000.

Bidder acknowledges that it is required to disclose the hiring of any person required to register pursuant to the lllinois Lobbyist Registration Act
(25 ILCS 170) in connection with this contract.

[ Bidder has not hired any person required to register pursuant to the lllinois Lobbyist Registration Act in connection with this
contract.

Or

[J Bidder has hired the following persons required to register pursuant to the lllinois Lobbyist Registration Act in connection with the
contract:

Name and address of person:
All costs, fees, compensation, reimbursements and other remuneration paid to said person:

[ I acknowledge, understand and accept these terms and conditions for the above certifications.

11-



RETURN WITH BID

IV. DISCLOSURES

A. The disclosures hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department enter
into the contract with the bidder. The bidder further certifies that the Department has received the disclosure forms for each bid.

The CPO may void the bid, or contract, respectively, if it is later determined that the bidder or subcontractor rendered a false or erroneous
disclosure. A contractor or subcontractor may be suspended or debarred for violations of the Code. Furthermore, the CPO may void the contract
and the surety providing the performance bond shall be responsible for completion of the contract.

B. Financial Interests and Conflicts of Interest

1. Section 50-35 of the Code provides that all bids of more than $50,000 and all submissions to a vendor portal shall be accompanied by
disclosure of the financial interests of the bidder. This disclosed information for the successful bidder, will be maintained as public information
subject to release by request pursuant to the Freedom of Information Act, filed with the Procurement Policy Board, and shall be incorporated as a
material term of the contract. Furthermore, pursuant to Section 5-5, the Procurement Policy Board may review a proposal, bid, or contract and
issue a recommendation to void a contract or reject a proposal or bid based on any violation of the Code or the existence of a conflict of interest as
provided in subsections (b) and (d) of Section 50-35.

The financial interests to be disclosed shall include ownership or distributive income share that is in excess of 5%, or an amount greater than 60%
of the annual salary of the Governor, of the bidding entity or its parent entity, whichever is less, unless the contractor or bidder is a publicly traded
entity subject to Federal 10K reporting, in which case it may submit its 10K disclosure in place of the prescribed disclosure. If a bidder is a privately
held entity that is exempt from Federal 10K reporting, but has more than 100 shareholders, it may submit the information that Federal 10K
companies are required to report, and list the names of any individual or entity holding any ownership share that is in excess of 5%. The disclosure
shall include the names, addresses, and dollar or proportionate share of ownership of each individual making the disclosure, their instrument of
ownership or beneficial relationship, and notice of any potential conflict of interest resulting from the current ownership or beneficial interest of each
individual making the disclosure having any of the relationships identified in Section 50-35 and on the disclosure form.

The current annual salary of the Governor is $177,412.00.

In addition, all disclosures shall indicate any other current or pending contracts, proposals, leases, or other ongoing procurement relationships the
bidding entity has with any other unit of state government and shall clearly identify the unit and the contract, proposal, lease, or other relationship.

2. Disclosure Forms. Disclosure Form A is attached for use concerning the individuals meeting the above ownership or distributive share
requirements. A separate Disclosure Form A must be submitted with the bid for each individual meeting the above requirements. In addition, a
second form (Disclosure Form B) provides for the disclosure of current or pending procurement relationships with other (non-IDOT) state agencies
and a total ownership certification. The forms must be included with each bid.

C. Disclosure Form Instructions

Form A Instructions for Financial Information & Potential Conflicts of Interest

If the bidder is a publicly traded entity subject to Federal 10K reporting, the 10K Report may be submitted to meet the requirements of Form A. If a
bidder is a privately held entity that is exempt from Federal 10K reporting, but has more than 100 shareholders, it may submit the information that
Federal 10K companies are required to report, and list the names of any individual or entity holding any ownership share that is in excess of 5%. If
a bidder is not subject to Federal 10K reporting, the bidder must determine if any individuals are required by law to complete a financial disclosure
form. To do this, the bidder should answer each of the following questions. A “YES” answer indicates Form A must be completed. If the answer to
each of the following questions is “NO”, then the NOT APPLICABLE STATEMENT on Form A must be signed and dated by an individual that is
authorized to execute contracts for the bidding company. Note: These questions are for assistance only and are not required to be completed.

1. Does anyone in your organization have a direct or beneficial ownership share of greater than 5% of the bidding entity or parent
entity? YES _ NO ___

2. Does anyone in your organization have a direct or beneficial ownership share of less than 5%, but which has a value greater
than 60% of the annual salary of the Governor? YES NO___

3. Does anyone in your organization receive more than 60% of the annual salary of the Governor of the bidding entity’s or parent entity’s
distributive income? YES __ NO __

4. Does anyone in your organization receive greater than 5% of the bidding entity’s or parent entity’s total distributive income,
but which is less than 60% of the annual salary of the Governor? YES NO __

(Note: Only one set of forms needs to be completed per individual per bid even if a specific individual would require a yes answer to
more than one question.)

A “YES” answer to any of these questions requires the completion of Form A. The bidder must determine each individual in the bidding entity or
the bidding entity’s parent company that would cause the questions to be answered “Yes”. Each form must be signed and dated by an individual
that is authorized to execute contracts for your organization. The individual signing can be, but does not have to be, the individual for which the
form is being completed. The bidder is responsible for the accuracy of any information provided.

If the answer to each of the above questions is “NO”, then the NOT APPLICABLE STATEMENT of Form A must be signed and dated by an
individual that is authorized to execute contracts for your company.
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Form B: Instructions for Identifying Other Contracts & Procurement Related Information

Disclosure Form B must be completed for each bid submitted by the bidding entity. Note: Checking the NOT APPLICABLE STATEMENT on Form
A does not allow the bidder to ignore Form B. Form B must be completed, checked, and dated or the bidder may be considered nonresponsive
and the bid will not be accepted.

The Bidder shall identify, by checking Yes or No on Form B, whether it has any pending contracts (including leases), bids, proposals, or other
ongoing procurement relationship with any other (non-IDOT) State of lllinois agency. If “No” is checked, the bidder only needs to complete the
check box on the bottom of Form B. If “Yes” is checked, the bidder must do one of the following:

Option I:  If the bidder did not submit an Affidavit of Availability to obtain authorization to bid, the bidder must list all non-IDOT State of lllinois
agency pending contracts, leases, bids, proposals, and other ongoing procurement relationships. These items may be listed on Form B or on an
attached sheet(s). Do not include IDOT contracts. Contracts with cities, counties, villages, etc. are not considered State of lllinois agency contracts
and are not to be included. Contracts with other State of lllinois agencies such as the Department of Natural Resources or the Capital
Development Board must be included. Bidders who submit Affidavits of Availability are suggested to use Option II.

Option II: If the bidder is required and has submitted an Affidavit of Availability in order to obtain authorization to bid, the bidder may write or type
“See Affidavit of Availability” which indicates that the Affidavit of Availability is incorporated by reference and includes all non-IDOT State of lllinois
agency pending contracts, leases, bids, proposals, and other ongoing procurement relationships. For any contracts that are not covered by the
Affidavit of Availability, the bidder must identify them on Form B or on an attached sheet(s). These might be such things as leases.
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ILLINOIS DEPARTMENT Form A

Financial Information &
OF TRANSPORTATION Potential Conflicts of Interest

Disclosure
Contractor Name
Legal Address
City, State, Zip
Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by Section 50-35 of the Code (30 ILCS 500). Vendors
desiring to enter into a contract with the State of lllinois must disclose the financial information and potential conflict of
interest information as specified in this Disclosure Form. This information shall become part of the publicly available
contract file. This Form A must be completed for bids in excess of $50,000, and for all open-ended contracts. A publicly
traded company may submit a 10K disclosure (or equivalent if applicable) in satisfaction of the requirements set
forth in Form A. See Disclosure Form Instructions.

The current annual salary of the Governor is $177,412.00.

DISCLOSURE OF FINANCIAL INFORMATION

1. Disclosure of Financial Information. The individual named below has an interest in the BIDDER (or its parent) in
terms of ownership or distributive income share in excess of 5%, or an interest which has a value of more than 60% of
the annual salary of the Governor. (Make copies of this form as necessary and attach a separate Disclosure
Form A for each individual meeting these requirements)

FOR INDIVIDUAL (type or print information)

NAME:

ADDRESS

Type of ownership/distributable income share:

stock sole proprietorship Partnership other: (explain on separate sheet):
% or $ value of ownership/distributable income share:

2. Disclosure of Potential Conflicts of Interest. Check “Yes” or “No” to indicate which, if any, of the following
potential conflict of interest relationships apply. If the answer to any question is “Yes”, please attach additional pages and
describe.

(a) State employment, currently or in the previous 3 years, including contractual employment of services.
Yes __ _No__
If your answer is yes, please answer each of the following questions.

1. Are you currently an officer or employee of either the Capitol Development Board or the lllinois State
Toll Highway Authority? Yes __ _No__

2. Areyou currently appointed to or employed by any agency of the State of lllinois? If you are
currently appointed to or employed by any agency of the State of lllinois, and your annual salary
exceeds 60% of the annual salary of the Governor provide the name the State
agency for which you are employed and your annual salary.
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3. |If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you entitled to receive
(i) more than 7 1/2% of the total distributable income of your firm, partnership, association or
corporation, or (ii) an amount in excess of 100% of the annual salary of the Governor? Yes ___ No __

4. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you and your spouse
or minor children entitled to receive (i) more than 15% in aggregate of the total distributable income
of your firm, partnership, association or corporation, or (ii) an amount in excess of two times the
salary of the Governor? Yes__ _No__

(b) State employment of spouse, father, mother, son, or daughter, including contractual employment for services

in the previous 2 years.
Yes __No

If your answer is yes, please answer each of the following questions.

1. Is your spouse or any minor children currently an officer or employee of the Capitol Development
Board or the lllinois State Toll Highway Authority? Yes __ _No__

2. Is your spouse or any minor children currently appointed to or employed by any agency of the State
of lllinois? If your spouse or minor children is/are currently appointed to or employed by any
agency of the State of lllinois, and his/her annual salary exceeds 60% of the
annual salary of the Governor, provide the name of the spouse and/or minor children, the name
of the State agency for which he/she is employed and his/her annual salary.

3. If your spouse or any minor children is/are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,
are you entitled to receive (i) more than 71/2% of the total distributable income of your
firm, partnership, association or corporation, or (ii) an amount in excess 100% of the
annual salary of the Governor? Yes __No__

4. If your spouse or any minor children are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor, are you
and your spouse or any minor children entitled to receive (i) more than 15% in the
aggregate of the total distributable income from your firm, partnership, association or corporation, or
(ii) an amount in excess of two times the salary of the Governor?

Yes ___No

(c) Elective status; the holding of elective office of the State of lllinois, the government of the United States, any
unit of local government authorized by the Constitution of the State of lllinois or the statutes of the State of
lllinois currently or in the previous 3 years. Yes_ _No__

(d) Relationship to anyone holding elective office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ _No__

(e) Appointive office; the holding of any appointive government office of the State of lllinois, the United State of
America, or any unit of local government authorized by the Constitution of the State of lllinois or the statues
of the State of lllinois, which office entitles the holder to compensation in excess of the expenses incurred in
the discharge of that office currently or in the previous 3 years. Yes __ _No__

(f) Relationship to anyone holding appointive office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(9) Employment, currently or in the previous 3 years, as or by any registered lobbyist of the State government.
Yes __ _No__

-15-
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(h) Relationship to anyone who is or was a registered lobbyist in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(i) Compensated employment, currently or in the previous 3 years, by any registered election or reelection
committee registered with the Secretary of State or any county clerk of the State of lllinois, or any political
action committee registered with either the Secretary of State or the Federal Board of Elections.

Yes_ No__

(j) Relationship to anyone; spouse, father, mother, son, or daughter; who was a compensated employee in the
last 2 years by any registered election or re-election committee registered with the Secretary of State or any
county clerk of the State of lllinois, or any political action committee registered with either the Secretary of
State or the Federal Board of Elections.

Yes __ No

3. Communication Disclosure.

Disclose the name and address of each lobbyist and other agent of the bidder or offeror who is not identified in
Section 2 of this form, who is has communicated, is communicating, or may communicate with any State officer or
employee concerning the bid or offer. This disclosure is a continuing obligation and must be promptly

supplemented for accuracy throughout the process and throughout the term of the contract. If no person is
identified, enter “None” on the line below:

Name and address of person(s):

-16-
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4. Suspension or Debarment Disclosure. For each of the persons identified under Sections 2 and 3 of this form,
disclose whether any of the following has occurred within the previous 10 years: suspension or debarment from
contracting with any governmental entity; professional licensure discipline; bankruptcies; adverse civil judgments and
administrative findings; and criminal felony convictions. This disclosure is a continuing obligation and must be
promptly supplemented for accuracy throughout the procurement process and term of the contract. If no person is
identified, enter “None” on the line below:

Name of person(s):

Nature of disclosure:

APPLICABLE STATEMENT

This Disclosure Form A is submitted on behalf of the INDIVIDUAL named on previous page. Under
penalty of perjury, | certify the contents of this disclosure to be true and accurate to the best of my
knowledge.

Completed by: [ ]

Signature of Individual or Authorized Representative Date

NOT APPLICABLE STATEMENT

Under penalty of perjury, | have determined that no individuals associated with this organization meet
the criteria that would require the completion of this Form A.

This Disclosure Form A is submitted on behalf of the CONTRACTOR listed on the previous page.

[l

Signature of Authorized Representative Date

The bidder has a continuing obligation to supplement these disclosures under Sec. 50-35 of the Code.
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ILLINOIS DEPARTMENT Othenggl?trlzlcts &
OF TRANSPORTATION Financial Related Information
Disclosure

Contractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by Section 50-35 of the Code (30 ILCS 500).
This information shall become part of the publicly available contract file. This Form B must be completed for all bids.

DISCLOSURE OF OTHER CONTRACTS AND PROCUREMENT RELATED INFORMATION

1. Identifying Other Contracts & Procurement Related Information. The BIDDER shall identify whether it
has any pending contracts (including leases), bids, proposals, or other ongoing procurement relationship with
any other State of lllinois agency: Yes__ _No__

If “No” is checked, the bidder only needs to complete the signature box on this page.

2. If “Yes” is checked. Identify each such relationship by showing State of lllinois agency name and other descriptive
information such as bid or project number (attach additional pages as necessary). SEE DISCLOSURE FORM
INSTRUCTIONS:

THE FOLLOWING STATEMENT MUST BE CHECKED

Signature of Authorized Representative Date

OWNERSHIP CERTIFICATION

Please certify that the following statement is true if the individuals for all submitted Form A disclosures do not total
100% of ownership.

Any remaining ownership interest is held by individuals receiving less than $106,447.20 of the bidding
entity’s or parent entity’s distributive income or holding less than a 5% ownership interest.

[] Yes [] No [ N/A (Form A disclosure(s) established 100% ownership)
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SPECIAL NOTICE TO CONTRACTORS

The following requirements of the lllinois Human Rights Act (775 ILCS 5/et seq), and applicable administrative rules apply:

(@)

CONSTRUCTION EMPLOYEE UTILIZATION PROJECTION

All bidders on construction contracts shall complete and submit, along with and as part of their bids, a Bidder's
Employee Utilization Form (Form BC-1256) setting forth a projection and breakdown of the total workforce intended to
be hired and/or allocated to such contract work by the bidder including a projection of minority and female employee
utilization in all job classifications on the contract project.

The Department of Transportation shall review the Employee Utilization Form, and workforce projections contained
therein, of the contract awardee to determine if such projections reflect an underutilization of minority persons and/or
women in any job classification in accordance with the Equal Employment Opportunity Clause and Title 44, lllinois
Administrative Code, Section 750.120. |If it is determined that the contract awardee's projections reflect an
underutilization of minority persons and/or women in any job classification, it shall be advised in writing of the manner
in which it is underutilizing and such awardee shall be considered to be in breach of the contract unless, prior to
commencement of work on the contract project, it submits revised satisfactory projections or an acceptable written
affirmative action plan to correct such underutilization including a specific timetable geared to the completion stages of
the contract.

The Department of Transportation shall provide to the Department of Human Rights a copy of the contract awardee's
Employee Utilization Form, a copy of any required written affirmative action plan, and any written correspondence
related thereto. The Department of Human Rights may review and revise any action taken by the Department of
Transportation with respect to these requirements.
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llinois Department
of Transportation

Contract No. 85655
WINNEBAGO County
Section 04-08124-00-BR
Project BROS-0201(033)
Route TR 125 (Sumner Road)
District 2 Construction Funds
PART I. IDENTIFICATION
Dept. of Human Rights # Duration of Project:
Name of Bidder:

PART Il. WORKFORCE PROJECTION

A. The undersigned bidder has analyzed minority group and female populations, unemployment rates and availability of workers for the location in
which this contract work is to be performed, and for the locations from which the bidder recruits employees, and hereby submits the following workforce
projection including a projection for minority and female employee utilization in all job categories in the workforce to be allocated to this contract:

TABLE A TABLE B
TOTAL Workforce Projection for Contract CURRENT EMPLOYEES
TO BE ASSIGNED
MINORITY EMPLOYEES TRAINEES TO CONTRACT
JOB TOTAL *OTHER | APPREN- | ON THE JOB TOTAL MINORITY
CATEGORIES EMPLOYEES | BLACK | HISPANIC | MINOR. TICES TRAINEES EMPLOYEES EMPLOYEES
M F M| F | M | F|M] F | MJ]F | M F M F M F
OFFICIALS
(MANAGERS)
SUPERVISORS
FOREMEN
CLERICAL
EQUIPMENT
OPERATORS
MECHANICS

TRUCK DRIVERS

IRONWORKERS

CARPENTERS

CEMENT MASONS

ELECTRICIANS

PIPEFITTERS,
PLUMBERS

PAINTERS

LABORERS,
SEMI-SKILLED

LABORERS,
UNSKILLED

TOTAL

TABLE C

TOTAL Training Projection for Contract FOR DEPARTMENT USE ONLY

EMPLOYEES TOTAL *OTHER
IN EMPLOYEES BLACK HISPANIC MINOR.
TRAINING M F M F M F M F

APPRENTICES

ON THE JOB
TRAINEES

*Other minorities are defined as Asians (A) or Native Americans (N).
Please specify race of each employee shown in Other Minorities column. BC 1256 (Rev. 12/11/07)

Note: See instructions on page 2
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RETURN WITH BID Contract No. 85655

WINNEBAGO County

Section 04-08124-00-BR
Project BROS-0201(033)
Route TR 125 (Sumner Road)
District 2 Construction Funds

PART Il. WORKFORCE PROJECTION - continued

B.

Included in “Total Employees” under Table A is the total number of new hires that would be employed in the
event the undersigned bidder is awarded this contract.

The undersigned bidder projects that: (number) new hires would be
recruited from the area in which the contract project is located; and/or (number)
new hires would be recruited from the area in which the bidder’s principal

office or base of operation is located.

Included in “Total Employees” under Table A is a projection of numbers of persons to be employed directly by the
undersigned bidder as well as a projection of numbers of persons to be employed by subcontractors.

The undersigned bidder estimates that (number) persons will
be directly employed by the prime contractor and that (number) persons will be
employed by subcontractors.

PART Ill. AFFIRMATIVE ACTION PLAN

A. The undersigned bidder understands and agrees that in the event the foregoing minority and female employee

Company Telephone Number

utilization projection included under PART Il is determined to be an underutilization of minority persons or women
in any job category, and in the event that the undersigned bidder is awarded this contract, he/she will, prior to
commencement of work, develop and submit a written Affirmative Action Plan including a specific timetable
(geared to the completion stages of the contract) whereby deficiencies in minority and/or female employee
utilization are corrected. Such Affirmative Action Plan will be subject to approval by the contracting agency and
the lllinois Department of Human Rights.

The undersigned bidder understands and agrees that the minority and female employee utilization projection
submitted herein, and the goals and timetable included under an Affirmative Action Plan if required, are deemed
to be part of the contract specifications.

Address

NOTICE REGARDING SIGNATURE

The Bidder’s signature on the Proposal Signature Sheet will constitute the signing of this form. The following signature block needs
to be completed only if revisions are required.

Signature: [] Title: Date:
Instructions: All tables must include subcontractor personnel in addition to prime contractor personnel.
Table A - Include both the number of employees that would be hired to perform the contract work and the total number currently employed

(Table B) that will be allocated to contract work, and include all apprentices and on-the-job trainees. The “Total Employees” column
should include all employees including all minorities, apprentices and on-the-job trainees to be employed on the contract work.

Table B - Include all employees currently employed that will be allocated to the contract work including any apprentices and on-the-job trainees

currently employed.

Table C - Indicate the racial breakdown of the total apprentices and on-the-job trainees shown in Table A.

BC-1256 (Rev. 12/11/07)
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ADDITIONAL FEDERAL REQUIREMENTS

In addition to the Required Contract Provisions for Federal-Aid Construction Contracts (FHWA 1273), all
bidders make the following certifications.

A.

By the execution of this proposal, the signing bidder certifies that the bidding entity has not, either
directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action, in restraint of free competitive bidding in connection with the submitted bid. This statement
made by the undersigned bidder is true and correct under penalty of perjury under the laws of the
United States.

CERTIFICATION, EQUAL EMPLOYMENT OPPORTUNITY:

1. Have you participated in any previous contracts or subcontracts subject to the equal
opportunity clause. YES NO
2. If answer to #1 is yes, have you filed with the Joint Reporting Committee, the Director of

OFCC, any Federal agency, or the former President’s Committee on Equal Employment
Opportunity, all reports due under the applicable filing requirements of those organizations?
YES NO
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RETURN WITH BID Contract No. 85655
WINNEBAGO County
Section 04-08124-00-BR
Project BROS-0201(033)
Route TR 125 (Sumner Road)
District 2 Construction Funds

PROPOSAL SIGNATURE SHEET

The undersigned bidder hereby makes and submits this bid on the subject Proposal, thereby assuring the Department that all requirements of
the Invitation for Bids and rules of the Department have been met, that there is no misunderstanding of the requirements of paragraph 3 of this
Proposal, and that the contract will be executed in accordance with the rules of the Department if an award is made on this bid.

Firm Name

(IF AN INDIVIDUAL) Signature of Owner

Business Address

Firm Name

By

(IF A CO-PARTNERSHIP) Business Address

Name and Address of All Members of the Firm:

Corporate Name

By
Signature of Authorized Representative
(IF A CORPORATION)
Typed or printed name and title of Authorized Representative
Attest
Signature
(IF A JOINT VENTURE, USE THIS SECTION
FOR THE MANAGING PARTY AND THE Business Address
SECOND PARTY SHOULD SIGN BELOW)
Corporate Name
By
(IF A JOINT VENTURE) Signature of Authorized Representative
Typed or printed name and title of Authorized Representative
Attest

Signature

Business Address

If more than two parties are in the joint venture, please attach an additional signature sheet.

_23.
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llinois Department
of Transportation

Office of Program Development
Annual Proposal Bid Bond

This Annual Proposal Bid Bond shall become effective at 12:01 AM (CDST) on and shall be valid until 11:59 PM (CDST).

KNOW ALL PERSONS BY THESE PRESENTS, That We

as PRINCIPAL, and

as SURETY, and held jointly, severally and firmly bound unto the STATE OF ILLINOIS in the penal sum of 5 percent of the total bid
price, or for the amount specified in the bid proposal under “Proposal Guaranty” in effect on the date of the Invitation for Bids,
whichever is the lesser sum, well and truly to be paid unto said STATE OF ILLINOIS, for the payment of which we bind ourselves,
our heirs, executors, administrators, successors and assigns.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas, the PRINCIPAL may submit bid proposal(s) to
the STATE OF ILLINOIS, acting through the Department of Transportation, for various improvements published in the
Transportation Bulletin during the effective term indicated above.

NOW, THEREFORE, if the Department shall accept the bid proposal(s) of the PRINCIPAL; and if the PRINCIPAL shall, within
the time and as specified in the bidding and contract documents; and if, after award by the Department, the PRINCIPAL shall enter
into a contract in accordance with the terms of the bidding and contract documents including evidence of the required insurance
coverages and providing such bond as specified with good and sufficient surety for the faithful performance of such contract and for
the prompt payment of labor and material furnished in the prosecution thereof; or if, in the event of the failure of the PRINCIPAL to
enter into such contract and to give the specified bond, the PRINCIPAL pays to the Department the difference not to exceed the
penalty hereof between the amount specified in the bid proposal and such larger amount for which the Department may contract
with another party to perform the work covered by said bid proposal, then this obligation shall be null and void, otherwise, it shall
remain in full force and effect.

IN THE EVENT the Department determines the PRINCIPAL has failed to comply with any requirement as set forth in the
preceding paragraph, then Surety shall pay the penal sum to the Department within fifteen (15) days of written demand therefor. If
Surety does not make full payment within such period of time, the Department may bring an action to collect the amount owed.
Surety is liable to the Department for all its expenses, including attorney’s fees, incurred in any litigation in which it prevails either in
whole or in part.

In TESTIMONY WHEREOF, the said PRINCIPAL has
caused this instrument to be signed by its officer
day of A.D.,

In TESTIMONY WHEREOF, the said SURETY has caused this
instrument to be signed by its officer
day of A.D.,

(Company Name)

By

(Signature and Title)
Notary for PRINCIPAL

STATE OF
COUNTY OF
Signed and attested before me on (date)
by
(Name of Notary Public)
(Seal)

(Signature of Notary Public)

(Date Commission Expires)

Page 1 of 2

(Company Name)

By

(Signature of Attorney-in-Fact)
Notary for SURETY

STATE OF

COUNTY OF

Signed and attested before me on (date)

by

(Name of Notary Public)

(Seal)

(Signature of Notary Public)

(Date Commission Expires)

BDE 356A (Rev. 6/16/16)



In lieu of completing the above section of the Annual Proposal Bid Bond form, the Principal may file an Electronic Bid Bond. By
signing the proposal(s) the Principal is ensuring the identified electronic bid bond has been executed and the Principal and Surety
are firmly bound unto the State of lllinois under the conditions of the bid bond as shown above.

Electronic Bid Bond ID # Company/Bidder Name Signature and Title

This bond may be terminated, at Surety’s request, upon giving not less than thirty (30) days prior written notice of the
cancellation/termination of the bond. Said written notice shall be issued to the lllinois Department of Transportation, Chief Contracts
Official, 2300 South Dirksen Parkway, Springfield, lllinois, 62764, and shall be served in person, by receipted courier delivery or
certified or registered mail, return receipt requested. Said notice period shall commence on the first calendar day following the
Department’s receipt of written cancellation/termination notice. Surety shall remain firmly bound to all obligations herein for
proposals submitted prior to the cancellation/termination. Surety shall be released and discharged from any obligation(s) for
proposals submitted for any letting or date after the effective date of cancellation/termination.

Page 2 of 2 BDE 356A (Rev. 06/16/16)
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llinois Department Office of Program Development
of Transportation Proposal Bid Bond

ltem No.

Letting Date

KNOW ALL PERSONS BY THESE PRESENTS, That We

as PRINCIPAL, and

as SURETY, and held jointly, severally and firmly bound unto the STATE OF ILLINOIS in the penal sum of 5 percent of the total bid price, or for
the amount specified in the bid proposal under “Proposal Guaranty” in effect on the date of the Invitation for Bids, whichever is the lesser sum, well
and truly to be paid unto said STATE OF ILLINOIS, for the payment of which we bind ourselves, our heirs, executors, administrators, successors
and assigns.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas, the PRINCIPAL has submitted a bid proposal to the STATE OF
ILLINOIS, acting through the Department of Transportation, for the improvement designated by the Transportation Bulletin Item Number and Letting
Date indicated above.

NOW, THEREFORE, if the Department shall accept the bid proposal of the PRINCIPAL; and if the PRINCIPAL shall, within the time and as
specified in the bidding and contract documents; and if, after award by the Department, the PRINCIPAL shall enter into a contract in accordance
with the terms of the bidding and contract documents including evidence of the required insurance coverages and providing such bond as specified
with good and sufficient surety for the faithful performance of such contract and for the prompt payment of labor and material furnished in the
prosecution thereof; or if, in the event of the failure of the PRINCIPAL to enter into such contract and to give the specified bond, the PRINCIPAL
pays to the Department the difference not to exceed the penalty hereof between the amount specified in the bid proposal and such larger amount for
which the Department may contract with another party to perform the work covered by said bid proposal, then this obligation shall be null and void,
otherwise, it shall remain in full force and effect.

IN THE EVENT the Department determines the PRINCIPAL has failed to comply with any requirement as set forth in the preceding paragraph,
then Surety shall pay the penal sum to the Department within fifteen (15) days of written demand therefor. If Surety does not make full payment
within such period of time, the Department may bring an action to collect the amount owed. Surety is liable to the Department for all its expenses,
including attorney’s fees, incurred in any litigation in which it prevails either in whole or in part.

In TESTIMONY WHEREOF, the said PRINCIPAL has In TESTIMONY WHEREOF, the said SURETY has caused this
caused this instrument to be signed by its officer instrument to be signed by its officer
day of A.D., . day of A.D.,
(Company Name) (Company Name)
By By
(Signature and Title) (Signature of Attorney-in-Fact)
Notary for PRINCIPAL Notary for SURETY
STATE OF STATE OF
COUNTY OF COUNTY OF
Signed and attested before me on (date) Signed and attested before me on (date)
by by
(Name of Notary Public) (Name of Notary Public)
(Seal) (Seal)
(Signature of Notary Public) (Signature of Notary Public)
(Date Commission Expires) (Date Commission Expires)

In lieu of completing the above section of the Proposal Bid Bond form, the Principal may file an Electronic Bid Bond. By signing the
proposal the Principal is ensuring the identified electronic bid bond has been executed and the Principal and Surety are firmly
bound unto the State of lllinois under the conditions of the bid bond as shown above.

Electronic Bid Bond ID # Company/Bidder Name Signature and Title

BDE 356B (Rev. 06/16/16)
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llinois Department
of Transportation DBE Utilization Plan

(1) Policy

It is public policy that disadvantaged businesses as defined in 49 CFR Part 26 and the Special Provision shall have the maximum
opportunity to participate in the performance of contracts financed in whole or in part with Federal or State funds. Consequently the
requirements of 49 CFR Part 26 apply to this contract.

(2) Obligation

The contractor agrees to ensure that disadvantaged businesses as defined in 49 CFR Part 26 and the Special Provision have the maximum
opportunity to participate in the performance of contracts or subcontracts financed in whole or in part with Federal or State funds. The
contractor shall take all necessary and reasonable steps in accordance with 49 CFR Part 26 and the Special Provision to ensure that said
businesses have the maximum opportunity to compete for and perform under this contract. The contractor shall not discriminate on the
basis of race, color, national origin or sex in the award and performance of contracts.

(3) Project and Bid Identification

Complete the following information concerning the project and bid:

Route Total Bid
Section Contract DBE Goal
(Percent) (Dollar Amount)
Project
County

Letting Date

Contract No.

Letting ltem No.

(4) Assurance

I, acting in my capacity as an officer of the undersigned bidder (or bidders if a joint venture), hereby assure the Department that on this
project my company : (check one)

|:| Meets or exceeds contract award goals and has provided documented participation as follows:
Disadvantaged Business Participation percent

Attached are the signed participation statements, forms SBE 2025, required by the Special Provision evidencing availability and
use of each business participating in this plan and assuring that each business will perform a commercially useful function in the
work of the contract.

|:| Failed to meet contract award goals and has included good faith effort documentation to meet the goals and that my company has
provided participation as follows:

Disadvantaged Business Participation percent

The contract goals should be accordingly modified or waived. Attached is all information required by the Special Provision in
support of this request including good faith effort. Also attached are the signed participation statements, forms SBE 2025,
required by the Special Provision evidencing availability and use of each business participating in this plan and assuring that each
business will perform a commercially useful function in the work of the contract.

Company The “as read” Low Bidder is required to comply with the Special Provision.
By Submit only one utilization plan for each project. The utilization plan shall be
submitted in accordance with the special provision.
Title Bureau of Small Business Enterprises Local Let Projects
2300 South Dirksen Parkway Submit forms to the
Springfield, lllinois 62764 Local Agency
Date

The Department of Transportation is requesting disclosure of information that is necessary to accomplish the purpose as outlined under State and Federal law. Disclosure of this information is
REQUIRED. Failure to provide any information will result in the contract not being awarded. This form has been approved by the State Forms Manager Center.

SBE 2026 (Rev. 11/23/09)



DO NOT SUBMIT WITH BID
lllinois Department

of Transportation DBE Participation Statement
Subcontractor Registration Number Letting
Participation Statement Item No.
(1) Instructions Contract No.

This form must be completed for each disadvantaged business participating in the Utilization Plan. This form shall be submitted in
accordance with the special provision and will be attached to the Utilization Plan form. If additional space is needed complete an
additional form for the firm. Trucking participation items; description must list what is anticipated towards goal credit.

(2) Work:
Please indicate: JV Manufacturer Supplier (60%) Subcontractor Trucking
Pay Iltem
No. Description (Anticipated items for trucking)* Quantity Unit Price Total

Total

(3) Partial Payment ltems (For any of the above items which are partial pay items)
Description must be sufficient to determine a Commercially Useful Function, specifically describe the work and subcontract dollar amount:
*Applies to trucking only

(4) Commitment
When a DBE is to be a second-tier subcontractor, or if the first-tier DBE subcontractor is going to be subcontracting a portion of its
subcontract, it must be clearly indicated on the DBE Participation Statement, and the details of the transaction fully explained.

In the event a DBE subcontractor second-tiers a portion of its subcontract to one or more subcontractors during the work of a
contract, the prime must submit a DBE Participation Statement, with the details of the transaction(s) fully explained.

The undersigned certify that the information included herein is true and correct, and that the DBE firm listed below has agreed to
perform a commercially useful function in the work of the contract item(s) listed above and to execute a contract with the prime
contractor or 1* Tier subcontractor. The undersigned further understand that no changes to this statement may be made without
prior approval from the Department’s Bureau of Small Business Enterprises and that complete and accurate information regarding
actual work performed on this project and the payment therefore must be provided to the Department.

Signature for Contractor __ 1% Tier __ 2™ Tier Signature for DBE Firm __ 1% Tier __ 2™ Tier
Date Date
Contact Person Contact Person
Title Title
Firm Name Firm Name
Address Address
City/State/Zip City/State/Zip
Phone Phone
Email Address Email Address

E

WC

The Department of Transportation is requesting disclosure of information that is necessary to accomplish the statutory purpose as outlined under the state and

federal law. Disclosure of this information is REQUIRED. Failure to provide any information will result in the contract not being awarded. This form has been
approved by the State Forms Management Center.

SBE 2025 (Rev. 03/23/15)



PROPOSAL ENVELOPE

llinois Department
of Transportation

PROPOSALS

for construction work advertised for bids by the
lllinois Department of Transportation

ltem No. ltem No. ltem No.

Submitted By:

Name:
Address:

Phone No.

Bidders should use an IDOT proposal envelope or affix this form to the front of a 10” x 13” envelope for the
submittal of bids. If proposals are mailed, they should be enclosed in a second or outer envelope addressed
to:

Engineer of Design and Environment - Room 326
lllinois Department of Transportation

2300 South Dirksen Parkway

Springfield, lllinois 62764

NOTICE

Individual bids, including Bid Bond and/or supplemental information
if required, should be securely stapled.



CONTRACTOR OFFICE COPY OF
CONTRACT SPECIFICATIONS

NOTICE

None of the following material needs to be returned with the bid package unless the
special provisions require documentation and/or other information to be submitted.

Contract No. 85655
WINNEBAGO County

Section 04-08124-00-BR
Project BROS-0201(033)
Route TR 125 (Sumner Road)
District 2 Construction Funds

@ llinois Department of Transportation



SUBCONTRACTOR DOCUMENTATION

Public Acts 96-0795, 96-0920, and 97-0895 enacted substantial changes to the
provisions of the Code (30 ILCS 500). Among the changes are provisions affecting
subcontractors. The Contractor awarded this contract will be required as a material
condition of the contract to implement and enforce the contract requirements
applicable to subcontractors that entered into a contractual agreement with a total
value of $50,000 or more with a person or entity who has a contract subject to the
Code and approved in accordance with article 108.01 of the Standard Specifications
for Road and Bridge Construction.

If the Contractor seeks approval of subcontractors to perform a portion of the work, and
approval is granted by the Department, the Contractor shall provide a copy of the
subcontract to the lllinois Department of Transportation’s CPO upon request within 15
calendar days after execution of the subcontract.

Financial disclosures required pursuant to Sec. 50-35 of the Code must be submitted
for all applicable subcontractors. The subcontract shall contain the certifications
required to be made by subcontractors pursuant to Article 50 of the Code. This Notice
to Bidders includes a document incorporating all required subcontractor certifications
and disclosures for use by the Contractor in compliance with this mandate. The
document is entitled State Required Ethical Standards Governing Subcontractors.
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STATE ETHICAL STANDARDS
GOVERNING SUBCONTRACTORS

Article 50 of the Code establishes the duty of all State CPOs, SPOs, and their designees to maximize the value of the expenditure of public moneys
in procuring goods, services, and contracts for the State of lllinois and to act in a manner that maintains the integrity and public trust of State
government. In discharging this duty, they are charged by law to use all available information, reasonable efforts, and reasonable actions to
protect, safeguard, and maintain the procurement process of the State of lllinois.

The certifications hereinafter made by the subcontractor are each a material representation of fact upon which reliance is placed should the
Department approve the subcontractor. The CPO may terminate or void the contract approval if it is later determined that the bidder or
subcontractor rendered a false or erroneous certification. If a false certification is made by a subcontractor the contractor’s submitted bid and the
executed contract may not be declared void unless the contractor refuses to terminate the subcontract upon the State’s request after a finding that
the subcontractor’s certification was false.

Section 50-2 of the Code provides that every person that has entered into a multi-year contract and every subcontractor with a multi-year
subcontract shall certify, by July 1 of each fiscal year covered by the contract after the initial fiscal year, to the responsible CPO whether it
continues to satisfy the requirements of Article 50 pertaining to the eligibility for a contract award. If a contractor or subcontractor is not able to
truthfully certify that it continues to meet all requirements, it shall provide with its certification a detailed explanation of the circumstances leading to
the change in certification status. A contractor or subcontractor that makes a false statement material to any given certification required under
Article 50 is, in addition to any other penalties or consequences prescribed by law, subject to liability under the Whistleblower Reward and
Protection Act for submission of a false claim.

A. Bribery
Section 50-5. Bribery.
(a) Prohibition. No person or business shall be awarded a contract or subcontract under this Code who:

(1) has been convicted under the laws of lllinois or any other state of bribery or attempting to bribe an officer or employee of the State of
lllinois or any other state in that officer’'s or employee’s official capacity; or

(2) has made an admission of guilt of that conduct that is a matter of record but has not been prosecuted for that conduct.

(b) Businesses. No business shall be barred from contracting with any unit of State or local government, or subcontracting under such a
contract, as a result of a conviction under this Section of any employee or agent of the business if the employee or agent is no longer
employed by the business and:

(1) the business has been finally adjudicated not guilty; or

(2) the business demonstrates to the governmental entity with which it seeks to contract, or which is signatory to the contract to which
the subcontract relates, and that entity finds that the commission of the offense was not authorized, requested, commanded, or
performed by a director, officer, or high managerial agent on behalf of the business as provided in paragraph (2) of subsection (a) of
Section 5-4 of the Criminal Code of 2012.

(c) Conduct on behalf of business. For purposes of this Section, when an official, agent, or employee of a business committed the bribery or
attempted bribery on behalf of the business and in accordance with the direction or authorization of a responsible official of the business, the
business shall be chargeable with the conduct.

(d) Certification. Every bid submitted to and contract executed by the State, and every subcontract subject to Section 20-120 of the Code shall
contain a certification by the contractor or the subcontractor, respectively, that the contractor or subcontractor is not barred from being
awarded a contract or subcontract under this Section and acknowledges that the CPO may declare the related contract void if any
certifications required by this Section are false. A contractor who makes a false statement, material to the certification, commits a Class 3
felony.

The contractor or subcontractor certifies that it is not barred from being awarded a contract under Section 50-5.

B. Felons
Section 50-10. Felons.

(a) Unless otherwise provided, no person or business convicted of a felony shall do business with the State of Illinois or any State agency, or
enter into a subcontract, from the date of conviction until 5 years after the date of completion of the sentence for that felony, unless no person
held responsible by a prosecutorial office for the facts upon which the conviction was based continues to have any involvement with the
business.

(b) Certification. Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code shall
contain a certification by the bidder or contractor or subcontractor, respectively, that the bidder, contractor, or subcontractor is not barred from
being awarded a contract or subcontract under this Section and acknowledges that the CPO may declare the related contract void if any of the
certifications required by this Section are false.
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C. Debt Delinquency
Section 50-11 and 50-12. Debt Delinquency.

The contractor or bidder or subcontractor, respectively, certifies that it, or any affiliate, is not barred from being awarded a contract or
subcontract under the Code. Section 50-11 prohibits a person from entering into a contract with a State agency, or entering into a
subcontract, if it knows or should know that it, or any affiliate, is delinquent in the payment of any debt to the State as defined by the Debt
Collection Board. Section 50-12 prohibits a person from entering into a contract with a State agency, or entering into a subcontract, if it, or any
affiliate, has failed to collect and remit lllinois Use Tax on all sales of tangible personal property into the State of lllinois in accordance with the
provisions of the lllinois Use Tax Act. The bidder or contractor or subcontractor, respectively, further acknowledges that the CPO may declare
the related contract void if this certification is false or if the bidder, contractor, or subcontractor, or any affiliate, is determined to be delinquent
in the payment of any debt to the State during the term of the contract.

D. Prohibited Bidders, Contractors and Subcontractors

Section 50-10.5 and 50-60(c). Prohibited bidders, contractors and subcontractors.

The bidder or contractor or subcontractor, respectively, certifies in accordance with 30 ILCS 500/50-10.5 that no officer, director, partner or
other managerial agent of the contracting business has been convicted of a felony under the Sarbanes-Oxley Act of 2002 or a Class 3 or
Class 2 felony under the lllinois Securities Law of 1953 or if in violation of Subsection (c) for a period of five years from the date of conviction.
Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code shall contain a
certification by the bidder, contractor, or subcontractor, respectively, that the bidder, contractor, or subcontractor is not barred from being
awarded a contract or subcontract under this Section and acknowledges that the CPO shall declare the related contract void if any of the
certifications completed pursuant to this Section are false.

E. Section 42 of the Environmental Protection Act

The bidder or contractor or subcontractor, respectively, certifies in accordance with 30 ILCS 500/50-14 that the bidder, contractor, or
subcontractor, is not barred from being awarded a contract or entering into a subcontract under this Section which prohibits the bidding on or
entering into contracts with the State of lllinois or a State agency, or entering into any subcontract, that is subject to the Code by a person or
business found by a court or the Pollution Control Board to have committed a willful or knowing violation of Section 42 of the Environmental
Protection Act for a period of five years from the date of the order. The bidder or contractor or subcontractor, respectively, acknowledges that
the CPO may declare the contract void if this certification is false.

The undersigned, on behalf of the subcontracting company, has read and
understands the above certifications and makes the certifications as required by law.

Name of Subcontracting Company

Authorized Officer Date
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SUBCONTRACTOR DISCLOSURES

|. DISCLOSURES

A. The disclosures hereinafter made by the subcontractor are each a material representation of fact upon which reliance is placed. The subcontractor
further certifies that the Department has received the disclosure forms for each subcontract.

The CPO may void the bid, contract, or subcontract, respectively, if it is later determined that the bidder or subcontractor rendered a false or
erroneous disclosure. A contractor or subcontractor may be scuspended or debarred for violations of the Code. Furthermore, the CPO may void the
contract.

B. Financial Interests and Conflicts of Interest

1. Section 50-35 of the Code provides that all subcontracts with a total value of $50,000 or more, from subcontractors identified in Section 20-120
of the Code, shall be accompanied by disclosure of the financial interests of the subcontractor. This disclosed information for the subcontractor, will
be maintained as public information subject to release by request pursuant to the Freedom of Information Act, filed with the Procurement Policy
Board, and shall be incorporated as a material term of the Prime Contractor’s contract. Furthermore, pursuant to this Section, the Procurement
Policy Board may recommend to allow or void a contract or subcontract based on a potential conflict of interest.

The financial interests to be disclosed shall include ownership or distributive income share that is in excess of 5%, or an amount greater than 60%
of the annual salary of the Governor, of the subcontracting entity or its parent entity, whichever is less, unless the subcontractor is a publicly traded
entity subject to Federal 10K reporting, in which case it may submit its 10K disclosure in place of the prescribed disclosure. If a subcontractor is a
privately held entity that is exempt from Federal 10K reporting, but has more than 100 shareholders, it may submit the information that Federal 10K
companies are required to report, and list the names of any individual or entity holding any ownership share that is in excess of 5%. The disclosure
shall include the names, addresses, and dollar or proportionate share of ownership of each individual making the disclosure, their instrument of
ownership or beneficial relationship, and notice of any potential conflict of interest resulting from the current ownership or beneficial interest of each
individual making the disclosure having any of the relationships identified in Section 50-35 and on the disclosure form.

The current annual salary of the Governor is $177,412.00.

In addition, all disclosures shall indicate any other current or pending contracts, subcontracts, proposals, leases, or other ongoing procurement
relationships the subcontracting entity has with any other unit of state government and shall clearly identify the unit and the contract, subcontract,
proposal, lease, or other relationship.

2. Disclosure Forms. Disclosure Form A is attached for use concerning the individuals meeting the above ownership or distributive share
requirements. A separate Disclosure Form A must be submitted with the bid for each individual meeting the above requirements. In addition, a
second form (Disclosure Form B) provides for the disclosure of current or pending procurement relationships with other (non-IDOT) state agencies
and a total ownership certification.

C. Disclosure Form Instructions

Form A Instructions for Financial Information & Potential Conflicts of Interest

If the subcontractor is a publicly traded entity subject to Federal 10K reporting, the 10K Report may be submitted to meet the requirements of Form
A. If a subcontractor is a privately held entity that is exempt from Federal 10K reporting, but has more than 100 shareholders, it may submit the
information that Federal 10K companies are required to report, and list the names of any individual or entity holding any ownership share that is in
excess of 5%. If a subcontractor is not subject to Federal 10K reporting, the subcontractor must determine if any individuals are required by law to
complete a financial disclosure form. To do this, the subcontractor should answer each of the following questions. A “YES” answer indicates Form
A must be completed. If the answer to each of the following questions is “NO”, then the NOT APPLICABLE STATEMENT on the second page of
Form A must be signed and dated by an individual that is authorized to execute contracts for the subcontracting company. Note: These questions
are for assistance only and are not required to be completed.

1. Does anyone in your organization have a direct or beneficial ownership share of greater than 5% of the bidding entity or parent
entity? YES ___ NO___

2. Does anyone in your organization have a direct or beneficial ownership share of less than 5%, but which has a value greater
than 60% of the annual salary of the Governor? YES NO__

3. Does anyone in your organization receive more than 60% of the annual salary of the Governor of the subcontracting entity’s or parent
entity’s distributive income? YES __ NO __

(Note: Distributive income is, for these purposes, any type of distribution of profits. An annual salary is not distributive
income.)

4. Does anyone in your organization receive greater than 5% of the subcontracting entity’s or parent entity’s total distributive income,
but which is less than 60% of the annual salary of the Governor? YES NO __

(Note: Only one set of forms needs to be completed per individual per subcontract even if a specific individual would require a yes
answer to more than one question.)

A “YES” answer to any of these questions requires the completion of Form A. The subcontractor must determine each individual in the
subcontracting entity or the subcontracting entity’s parent company that would cause the questions to be answered “Yes”. Each form must be
signed and dated by an individual that is authorized to execute contracts for your organization. The individual signing can be, but does not have to
be, the individual for which the form is being completed. The subcontractor is responsible for the accuracy of any information provided.

If the answer to each of the above questions is “NO”, then the NOT APPLICABLE STATEMENT on page 2 of Form A must be signed and dated by
an individual that is authorized to execute contracts for your company.

-a-
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Form B: Instructions for Identifying Other Contracts & Procurement Related Information

Disclosure Form B must be completed for each subcontract submitted by the subcontracting entity. Note: Checking the NOT APPLICABLE

STATEMENT on Form A does not allow the subcontractor to ignore Form B. Form B must be completed, checked, and dated or the subcontract
will not be approved.

The Subcontractor shall identify, by checking Yes or No on Form B, whether it has any pending contracts, subcontracts, leases, bids, proposals, or
other ongoing procurement relationship with any other (non-IDOT) State of lllinois agency. If “No” is checked, the subcontractor only needs to
complete the check box on the bottom of Form B. If “Yes” is checked, the subcontractor must list all non-IDOT State of lllinois agency pending
contracts, subcontracts, leases, bids, proposals, and other ongoing procurement relationships. These items may be listed on Form B or on an
attached sheet(s). Contracts with cities, counties, villages, etc. are not considered State of lllinois agency contracts and are not to be included.

Contracts or subcontracts with other State of lllinois agencies such as the Department of Natural Resources or the Capital Development Board
must be included.
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ILLINOIS DEPARTMENT Form A

Subcontractor: Financial
OF TRANSPORTATION Information & Potential Conflicts

of Interest Disclosure

Subcontractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by Section 50-35 of the Code (30 ILCS 500).
Subcontractors desiring to enter into a subcontract of a State of lllinois contract must disclose the financial
information and potential conflict of interest information as specified in this Disclosure Form. This information
shall become part of the publicly available contract file. This Form A must be completed for subcontracts with a
total value of $50,000 or more, from subcontractors identified in Section 20-120 of the Code, and for all open-
ended contracts. A publicly traded company may submit a 10K disclosure (or equivalent if applicable) in
satisfaction of the requirements set forth in Form A. See Disclosure Form Instructions.

The current annual salary of the Governor is $177,412.00.

DISCLOSURE OF FINANCIAL INFORMATION

1. Disclosure of Financial Information. The individual named below has an interest in the SUBCONTRACTOR (or
its parent) in terms of ownership or distributive income share in excess of 5%, or an interest which has a value of
more than 60% of the annual salary of the Governor. (Make copies of this form as necessary and attach a
separate Disclosure Form A for each individual meeting these requirements)

FOR INDIVIDUAL (type or print information)

NAME:

ADDRESS

Type of ownership/distributable income share:

stock sole proprietorship Partnership other: (explain on separate sheet):
% or $ value of ownership/distributable income share:

2. Disclosure of Potential Conflicts of Interest. Check “Yes” or “No” to indicate which, if any, of the following
potential conflict of interest relationships apply. If the answer to any question is “Yes”, please attach additional
pages and describe.

(a) State employment, currently or in the previous 3 years, including contractual employment of services.
Yes __ _No___
If your answer is yes, please answer each of the following questions.

1. Are you currently an officer or employee of either the Capitol Development Board or the lllinois State
Toll Highway Authority? Yes __ _No__

2. Are you currently appointed to or employed by any agency of the State of lllinois? If you are
currently appointed to or employed by any agency of the State of lllinois, and your annual salary
exceeds 60% of the annual salary of the Governor, provide the name the State
agency for which you are employed and your annual salary.

-C-
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3. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you entitled to receive
(i) more than 7 1/2% of the total distributable income of your firm, partnership, association or

corporation, or (ii) an amount in excess of 100% of the annual salary of the Governor?
Yes __ _No__

4. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you and your spouse
or minor children entitled to receive (i) more than 15 % in the aggregate of the total distributable
income of your firm, partnership, association or corporation, or (ii) an amount in excess of two times
the salary of the Governor? Yes _ No__

(b) State employment of spouse, father, mother, son, or daughter, including contractual employment services

in the previous 2 years.
Yes __No

If your answer is yes, please answer each of the following questions.

1. Is your spouse or any minor children currently an officer or employee of the Capitol Development
Board or the lllinois State Toll Highway Authority? Yes __ _No__

2. Is your spouse or any minor children currently appointed to or employed by any agency of the State
of lllinois? If your spouse or minor children is/are currently appointed to or employed by any
agency of the State of lllinois, and his/her annual salary exceeds 60% of the

annual salary of the Governor, provide the name of your spouse and/or minor children, the name
of the State agency for which he/she is employed and his/her annual salary.

3. If your spouse or any minor children is/are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,
are you entitled to receive (i) more than 71/2% of the total distributable income of your
firm, partnership, association or corporation, or (ii) an amount in excess of of 100% of the

annual salary of the Governor? Yes No

4. If your spouse or any minor children are currently appointed to or employed by any agency of the
State of Illinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,
are you and your spouse or minor children entitled to receive (i) more than 15 % in the
aggregate of the total distributable income of your firm, partnership, association or corporation, or

(ii) an amount in excess of two times the salary of the Governor?
Yes ___No

(c) Elective status; the holding of elective office of the State of lllinois, the government of the United States, any
unit of local government authorized by the Constitution of the State of lllinois or the statutes of the State of
lllinois currently or in the previous 3 years. Yes_ _No__

(d) Relationship to anyone holding elective office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(e) Appointive office; the holding of any appointive government office of the State of lllinois, the United States of
America, or any unit of local government authorized by the Constitution of the State of lllinois or the statutes
of the State of lllinois, which office entitles the holder to compensation in excess of the expenses incurred in
the discharge of that office currently or in the previous 3 years. Yes __ _No__

(f) Relationship to anyone holding appointive office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(9) Employment, currently or in the previous 3 years, as or by any registered lobbyist of the State government.
Yes __ _No__
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(h) Relationship to anyone who is or was a registered lobbyist in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(i) Compensated employment, currently or in the previous 3 years, by any registered election or reelection
committee registered with the Secretary of State or any county clerk of the State of lllinois, or any political
action committee registered with either the Secretary of State or the Federal Board of Elections.

Yes __ _No__

(j) Relationship to anyone; spouse, father, mother, son, or daughter; who was a compensated employee in the
last 2 years by any registered election or re-election committee registered with the Secretary of State or any
county clerk of the State of lllinois, or any political action committee registered with either the Secretary of
State or the Federal Board of Elections.

Yes __ No

3 Communication Disclosure.

Disclose the name and address of each lobbyist and other agent of the bidder or offeror who is not identified in
Section 2 of this form, who is has communicated, is communicating, or may communicate with any State officer or
employee concerning the bid or offer. This disclosure is a continuing obligation and must be promptly
supplemented for accuracy throughout the process and throughout the term of the contract. If no person is
identified, enter “None” on the line below:

Name and address of person(s):

-e-
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4. Suspension or Debarment Disclosure. For each of the persons identified under Sections 2 and 3 of this
form, disclose whether any of the following has occurred within the previous 10 years: suspension or debarment
from contracting with any governmental entity; professional licensure discipline; bankruptcies; adverse civil
judgments and administrative findings; and criminal felony convictions. This disclosure is a continuing obligation
and must be promptly supplemented for accuracy throughout the procurement process and term of the contract.
If no person is identified, enter “None” on the line below:

Name of person(s):

Nature of disclosure:

APPLICABLE STATEMENT

This Disclosure Form A is submitted on behalf of the INDIVIDUAL named on previous page. Under
penalty of perjury, I certify the contents of this disclosure to be true and accurate to the best of my
knowledge.

Completed by: []

Signature of Individual or Authorized Officer Date

NOT APPLICABLE STATEMENT

Under penalty of perjury, | have determined that no individuals associated with this organization meet
the criteria that would require the completion of this Form A.

This Disclosure Form A is submitted on behalf of the SUBCONTRACTOR listed on the previous page.

[l

Signature of Authorized Officer Date

-
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ILLINOIS DEPARTMENT Subcontractolrz'orgt'hzr Contracts &
OF TRANSPORTATION Financial Related Information
Disclosure

Subcontractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by Section 50-35 of the Code (30 ILCS 500). This
information shall become part of the publicly available contract file. This Form B must be completed for subcontracts with
a total value of $50,000 or more, from subcontractors identified in Section 20-120 of the Code, and for all open-ended
contracts.

DISCLOSURE OF OTHER CONTRACTS, SUBCONTRACTS, AND PROCUREMENT RELATED INFORMATION

1. Identifying Other Contracts & Procurement Related Information. The SUBCONTRACTOR shall identify whether it has
any pending contracts, subcontracts, including leases, bids, proposals, or other ongoing procurement relationship with
any other State of lllinois agency: Yes _ No__

If “No” is checked, the subcontractor only needs to complete the signature box on this page.

2. If “Yes” is checked. Identify each such relationship by showing State of lllinois agency name and other descriptive
information such as bid or project number (attach additional pages as necessary). SEE DISCLOSURE FORM
INSTRUCTIONS:

THE FOLLOWING STATEMENT MUST BE CHECKED

Signature of Authorized Officer Date

OWNERSHIP CERTIFICATION

Please certify that the following statement is true if the individuals for all submitted Form A disclosures do not total 100%
of ownership

Any remaining ownership interest is held by individuals receiving less than $106,447.20 of the bidding entity’s or
parent entity’s distributive income or holding less than a 5% ownership interest.

[] Yes [] No [ N/A (Form A disclosure(s) established 100% ownership)



1.

lllinois Department NOTICE TO BIDDERS
of Transportation

TIME AND PLACE OF OPENING BIDS. Sealed proposals for the improvement described herein will be
received by the Department of Transportation. Electronic bids are to be submitted to the electronic bidding
system (iCX-Integrated Contractors Exchange). Paper-based bids are to be submitted to the Chief
Procurement Officer for the Department of Transportation in care of the Chief Contracts Official at the
Harry R. Hanley Building, 2300 South Dirksen Parkway, in Springfield, lllinois until 10:00 a.mJune 16,
2017. All bids will be gathered, sorted, publicly opened and read in the auditorium at the Department of
Transportation’s Harry R. Hanley Building shortly after 10:00 a.m.

DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the
Invitation for Bids as:

Contract No. 85655
WINNEBAGO County

Section 04-08124-00-BR
Project BROS-0201(033)
Route TR 125 (Sumner Road)
District 2 Construction Funds

Bridge replacement and roadway work on Sumner Road over Sumner Creek, 1 mile west of
Pecatonica.

3.

INSTRUCTIONS TO BIDDERS. (a) This Notice, the invitation for bids, proposal and letter of award shall,
together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road
and Bridge Construction, become part of the contract. Bidders are cautioned to read and examine carefully
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to
submission of a bid.

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the
bidder to make various certifications as a part of the proposal and contract. By execution and
submission of the proposal, the bidder makes the certification contained therein. A false or fraudulent
certification shall, in addition to all other remedies provided by law, be a breach of contract and may
result in termination of the contract.

AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded to the lowest responsive
and responsible bidder considering conformity with the terms and conditions established by the
Department in the rules, Invitation for Bids and contract documents. The issuance of plans and proposal
forms for bidding based upon a prequalification rating shall not be the sole determinant of responsibility.
The Department reserves the right to determine responsibility at the time of award, to reject any or all
proposals, to readvertise the proposed improvement, and to waive technicalities.

By Order of the
lllinois Department of Transportation

Randall S. Blankenhorn,
Secretary



CONTRACT 85655
INDEX
FOR
SUPPLEMENTAL SPECIFICATIONS
AND RECURRING SPECIAL PROVISIONS

Adopted January 1, 2017

This index contains a listing of SUPPLEMENTAL SPECIFICATIONS, frequently used RECURRING
SPECIAL PROVISIONS, and LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS.

ERRATA Standard Specifications for Read and Bridge Construction

(Adopted 4-1-16) (Revised 1-1-17)

SUPPLEMENTAL SPECIFICATIONS

Std. Spec. Sec. Page No.
OB  CONIrO) OF M I Bl S . oo eeieeeeee et ettt ettt e e e e e e et e e et e e s e s eeaeeaesseesstrrreeeeessrreres 1
403 Bituminous Surface Treatment (Class A-1, A-2, Ac3) e 2
420 Portland Cement ConCrate PavemMEnt ..o et e e v s eeetsseeeseesaesaseessnsen 3
502  EXCAVAION FOr S UCIUIES ..o ettt e et ettt et e e e e e e e e e e e e e e et e e 5
D03 CONCIEIE SHUCIUIES ... iorereiiiiceeee e e e et ettt e et e eae e e ereeeeeee e aesaaate e e e e en b e e e e e e e e eaeeeeeee e 7
S04  Precast CoNCIEE SlTUCHUTES .ottt e e e e et et eeaaa e s e et eeee et e e e e e e e aeaeeeeeeeaees 10
SAZ  PIPB CUIVEIES L. esirre e e e ee s e s e e s s aantbsee e e aaaasssseeaassesttbeteeeeeneeeeeeenana 11
586 Sand Backiili for Vaulted ADUtmEntS ..o ettt ettt e e r e e e 12
670 Engineer's Field Office and Laboratory ...t s 14
704 Temporary Concrete BarTEr ..........o o e e e e e e e e e eaasnaees 15
888 Pedestrian PUsh-BUtiOm ... e e 17

TOO3  FiNG AGUrBOALES oottt et a e s et ae e saaeas 18
TO04  C0arSE AQOMBUBEES ..ottt et ettt ettt e e e e e e e e e e e e s e e e aea e e 19
OOB  BEAIS e e e et raeeeeeeee e en—aaaeser enaaaaaas 21
1020  Portland Cement ConTrEte. ... ..ttt 22
1103  Portland Cement Concrete EQUIDIMIENT.......vvii et eva e ee e 24



CHECK SHEET
FOR
RECURRING SPECIAL PROVISIONS
Adopted January 1, 2017

The foliowing RECURRING SPECIAL PROVISIONS indicated by an “X" are applicable to this contract
and are included by reference:

RECURRING SPECIAL PROVISIONS

CHECK SHEET # PAGE NO.
1 X Additional State Requirements for Federal-Aid Construction Contracts 26
2 X Subletting of Contracts (Federal-Aid Contracts) 29
3 X EEO 30
4 Specific EEQO Responsibilities Non Federal-Aid Contracts 40
5 Required Provisions - State Contracts 45
6 Asbestos Bearing Pad Removal 51
7 Asbestos Waterproofing Membrane and Asbestos HMA Surface Removal 52
8 Temporary Stream Crossings and In-Stream Work Pads 53
9 Construction Layout Stakes Except for Bridges 54

10 Construction Layout Stakes 57

11 Use of Geotextile Fabric for Railroad Crossing 60

12 Subsealing of Concrete Pavements 62

13 Hot-Mix Asphalt Surface Correction 66

14 Pavement and Shoulder Resurfacing 68

15 Patching with Hot-Mix Asphalt Overlay Removal G9

16 Potymer Concrete 70

17 PVC Pipeliner 72

18 Bicycle Racks 73

19 Temporary Portable Bridge Traffic Signals 75

20 Work Zone Public Infermation Signs 77

21 Nighttime Inspection of Roadway Lighting 78

22 English Substitution of Metric Bolts 79

23 Calcium Chleride Accelerator for Portland Cement Concrete 80

24 Quality Control of Concrete Mixtures at the Plant 81

25 Quality Control/Quality Assurance of Concrete Mixtures 89

26 Digital Terrain Modeling for Earthwork Calculations 105

27 Reserved 107

28 Preventive Maintenance — Bituminous Surface Treatment (A-1) 108

29 Preventive Maintenance — Cape Seal 114

30 Preventive Maintenance — Micro-Surfacing 129

3 Preventive Maintenance — Slurry Seal 140

32 Temporary Raised Pavement Markers 149

33 Restoring Bridge Approach Pavements Using High-Density Foam 150

34 Portland Cement Concrete Inlay or Overlay 153



CHECK SHEET
FOR
LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS

The following LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS indicated by an “X”
are applicable to this contract and are included by reference:

LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS

CHECK SHEET # PAGE NO.
LRS 1 RSBV . .. i 158
LRS 2 X FUrNiShed EXCAVAHON ....oo.vveieeiei ot 159
LRS 3 Work Zone Traffic Control SUIVEIIANCE ... oo 160
LRS 4 X Flaggers iNWOork ZOMES .........ouvmiiicieiee et ettt 161
LRS 5 [_] Contract Claims .....oooii oo e oo, 162
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Mar. 1, 2008
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Aug. 26, 2016
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Jan. 1, 2007
Jan. 1, 2007
Jan. 1, 2006
Aug. 1, 2007
Mar. 1, 2005

Jan. 1, 2002
Jan. 1, 2007
Jan. 1, 2007
Apr. 1, 2012

Jun. 1, 2012
Jun. 1, 2012

Jan. 1, 2007
1, 2012

1, 2007
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Jan.

Jan. 2, 2007
Jun. 1, 2007
Jan. 1, 2007
Jan. 1, 2002
Jan. 1, 2002
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BDE SPECIAL PROVISIONS

The fallowing special provisions indicated by an “x” are applicable to this contract. An *

indicates a new or revised special
provision for the letting.

Aggregate Subgrade Improvement April 1 2012

Automated Flagger Assistance Device Jan. 1, 2008

Bituminous Materials Cost Adjustments Nov. 2, 2006 July 1, 2015

Bridge Demodlition Debris July 1, 2009

Building Removal-Case | (Non-Friable and Friable Asbestos) Sept. 1,199C  April 1, 2010

Building Removal-Case |l (Non-Friable Asbestos) Sept. 1, 1980  April 1, 2010

Building Removal-Case |l (Friable Asbestos) Sept. 1, 1990  Aprit 1, 2010

Building Removal-Case IV (No Asbestos) Sept. 1,1990  April 1, 2010

Butt Joints ~July 11,2016

| Compensable Delay Costs T Jdne 2,207

Completion Date (via calendar days) April 1, 2008

Completion Date (via calendar days) Plus Working Days April 1, 2008

Concrete Box Culverts with Skews > 30 Degrees and Design Fills <5 April 1,2012  July 1, 2016

Feet
80311 Concrete End Sections for Pipe Culveris Jan. 1,2013  April 1, 2016
80277 Concrete Mix Design — Department Provided Jan. 1, 2012 April 1, 2016
80261 Construction Air Quality — Diesel Retrofit June 1, 2010  Nov. 1, 2014
80029 58 Disadvantaged Business Enterprise Participation Sept. 1, 2000  July 2, 2016
80378 Dowel Bar Inserter Jan. 1, 2017
80229 Fuel Cost Adjustment April 1,2008  July 1, 2015
80304 Grooving for Recessed Pavement Markings Nov. 11,2012  Aug.1, 2014
80246 69 Hot MIX Asphal’; - Densﬁy Testlng of Longﬂudmal Joints Jan. 1, 2010 Aprll 1,2016

} a rfoi - - 17

Special Provision Title Effective Revised
Accessible Pedestrian Signals (APS) April 1,2003  Jan. 1, 2014
-] Adjusting.Frames.and Grates April 1,:201:

April 1, 2016

80376 Nov. 1, 20‘16
80367 Light Poles July 1, 2016
80368 Light Tower July 1, 2016
Longitudinal Joint and Crack Patching April 1,2014  Aprit 1, 2018
Mast Arm Assembly and Pole July 1, 2016
Material Transfer Device June 15,1899  Aug. 1, 2014
Moisture Cured Urethane Paint System Nov. 1, 2006  Jan. 1, 2010
Pavement Marking Blackout Tape Nov. 1, 2014 April 1, 2016
Pavemenit Marking Removal July 1, 2016
April 1,2012  April 1, 2016
| Portable Changeable Message Signs= .~ Nov. 1, 2016 - Apnil 1. 2017
Portland Cement Concrete Bridge Deck Curmg April 1,2015  Jan. 1, 2017
Portland Cement Concrete Partial Depth Hot-Mix Asphalt Patching April 1,2014  April 1, 2016
Preformed Plastic Pavement Marking Type D - Inlaid April 1,2012  April 1, 2016
Progress Payments Nov. 2, 2013
Railroad Protective Liability Insurance Dec. 1, 1986  Jan. 1, 2006
Railroad Protective Liability Insurance (5 and 10) Jan. 1, 2006
Reclaimed Asphalt Pavement (RAP) and Reclaimed Asphalt Nov.1,2012  April 1, 2016
Shingles (RAS)
80340 Speed Display Trailer April 2,2014  Jan. 1, 2017
80127 Steel Cost Adjustment April 2, 2004  July 1, 2015
80379 81 Steel Plate Beam Guardrail Jan. 1, 2017
80317 Surface Testing of Hot-Mix Asphalt Overlays Jan. 1, 2013 April 1, 2016

Hot-M:x Asphalt — Tack Coat




File Pg. Special Provision Title Effective Revised

Oct. 15, 1975
80318 Traversable Pipe Grate Jan. 1, 2013 April 1, 2014
80381 84 | X |Traffic Barrier Terminal, Type 1 Spedial Jan. 1, 2017
80380 Tubular Markers Jan. 1, 2017
80288 Warm Mix Asphalt Jan. 1,2012  April 1, 2016
80302 85 | X |Weekly DBE Trucking Reports June 2, 2012 April 2, 2015
80289 Wet Reflective Thermoplastic Pavement Marking Jan. 1, 2012
80071 86 | X |Working Days Jan. 1, 2002

The following special provisions are in the 2017 Supplemental Specifications and Recurring Special Provisions.

File Special Provision Title New Location Effective Revised

Name

80360  Coarse Aggregate Quality Article 1004.01 July 1, 2015

80363 Engineer’s Field Office Article 670.07 April 1, 2016

80358  Equal Employment Opportunity Recurring CS #1 and #5 April 1, 2015

80364  Errata for the 2016 Standard Specifications Supplemental April 1, 2016

80342  Mechanical Side Tie Bar Inserter Articles 420.03, 420.05, and  Aug. 1, 2014 April 1, 2016

1103.19
80370  Mechanical Splicers Article 1006.10 July 1, 2016
80361  Overhead Sign Structures Certification of Metal Article 106.08 Nov. 1, 2015  April 1, 2016
Fabricator

80365  Pedestrian Push-Button Article 888.03 April 1, 2016

80353  Portland Cement Concrete Inlay or Qverlay Recurring CS #34 Jan. 1, 2015  April 1, 2016
80372  Preventive Maintenance — Bituminous Surface Recurring CS #28 Jan. 1, 2009  July 1, 2016

Treatment (A-1)

80373  Preventive Maintenance — Cape Seal Recurring CS #29 Jan. 1, 2009  July 1, 2016
80374  Preventive Maintenance — Micro Surfacing Recurring CS #30 Jan. 1,2009 July 1, 2016
80375  Preveniive Maintenance — Slurry Seal Recurring CS #31 Jan. 1,2009 July 1, 2016
80362  Steel Slag in Trench Backfill Articles 1003.01 and 1003.04  Jan. 1, 2016

80355  Temporary Concrete Barrier Articles 704.02, 704.04, Jan. 1, 2015 July 1, 2015

704.05, and 704.06

The foliowing special provisions require additional information from the designer. The additional information needs to be
included in a separate document attached to this check sheet. The Project Development and Implementation section will then
include the information in the applicable special provision. The Special Provisions are:

Bridge Demolition Debris
Building Removal-Case |
Building Removal-Case ||
Building Removal-Case (Il

Building Removal-Case |V
Completion Date

Completion Date Plus Working Days
DBE Participation

Material Transfer Device

Raifroad Protective Liability [nsurance
Training Special Provisions

Working Days



fllinois Department
of 'I'ransportation Special Provisions

The following Special Provisions supplement the "Standard Specifications for Road and Bridge Construction”, Adopted

April 1, 2016 , the latest edition of the "Manual on Uniform Traffic Control Devices for Streets
and Highways®, and the "Manual of Test Procedures of Materials’ in effect on the date of invitation of bids, and the
Supplemental Specifications and Recurring Special Provisions indicated on the Check Sheet included here in which apply fo
and govern the construction of _Sec. 04-08124-00-BR, Winnebago County , and in case of conflict with any part, or
parts, of said Specifications, the said Special Provisions shall take precedence and shall govern.

DESCRIPTION OF WORK.

The work shall consist of the removal and replacement of the 3-span bridge on Sumner Road (TR 125) over
Sumner Creek, 1.0 mile west of the Village of Pecatonica. The work includes new substructure work including

metal shell pile, concrete structures, P.P.C. Deck Beams 21", guardrail, HMA pavement and shoulders, and
associated work.

EARTH EXCAVATION

Description: This work shall be in accordance with Section 202 of the Standard Specifications for Road and
Bridge Construction. This work will be measured in Cubic Yards based on before and after cross-sections after
the pavement is removed for the excavation performed to achieve a final sub-grade. The sub-grade must be
proof rolled and compacted to the satisfaction of the Engineer.

Basis of Payment: This work shall be paid at the contract unit price per CUBIC YARD for EARTH EXCAVATION
in place.

EXISTING UTILITY LOCATIONS

The plans show existing utilities and drainage structures lying within the limits of the work under this contract
such as gas and telephone lines, cablevision facilities and power lines and poles. The County does not
guarantee the completeness or accuracy of the information shown on the plans regarding these utilities. The
utllity owners have been notified and in some cases have provided maps and locates. The Contractor shall make
his own investigation to verify or determine the existence, nature and location of all utilities on the site that may
interfere with construction before starting his operations. The Contractor shall report to the Engineer any

omissions or differences in location from that shown on the plans. Care should be taken while working near
these utilities to prevent their damage.

REMOVAL OF EXISTING STRUCTURE

Description: This work shall be in accordance with Section 501 of the Standard Specifications for Road and
Bridge Construction. This structure is scheduled for complete removal. Existing Structure plans are available
from Winnebago County upon request. Concrete pile shall be removed to a depth of two feet (2) below the
proposed grade of the channel or below the riprap bedding stone. The existing chevron object marker signs and
weight limit signs and posts at this bridge shall be considered salvage and shall be placed neatly within the right
of way and shall become the property of the Pecatonica Township Highway Department.

Method of Measurement: This work shall be measured as a Lump Sum for the work included.

Rasis of Payment: This work shall be paid at the contract unit price per EACH for REMOVAL OF EXISTING
STRUCTURE when the existing structure has been completely removed as described above. The Engineer at
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his discretion may elect to make a progress payment of 50% when the bridge superstructure has been
completely removed.

STRUCTURE EXCAVATION

Description: This work shall be in accordance with Section 502 of the Standard Specifications for Road and

Bridge Construction. This work shall also include excavation of the slopes in front of the abutments for the
placement of riprap.

Method of Measurement: This work shall be measured in Cubic Yards for the work completed.

Basis of Payment; This work shall be paid at the contract unit price per CUBIC YARD for STRUCTURE
EXCAVATION.

HOT MIX ASPHALT SURFACE COURSE, LEVEL BINDER AND BINDER

Effective; June 15, 2010 Revised: June 23, 2014

The maximum allowed average bulk specific gravity for the approved mix design {Gmb) wili be:
2.460 for Mixture C
2.470 for Mixture D
2.610 for Mixture E
2.710 for Mixture F

The maximum allowed average bulk specific gravity for the approved mix design {Gmb) for all other uses will be 2.470.

TRAFFIC CONTROL AND PROTECTION (SPECIAL)

Effective: January 14, 1899 Revised: January 13, 2017

Traffic Contro! shall be according to the applicable sections of the Standard Specifications for Road and Bridge
Construction, the applicable guidelines contained in the National Manua! on Uniform Traffic Control Devices for
Streets and Highways, lllincis Supplement to the National Manual on Uniform Traffic Control Devices, these
special provisions, and any special details and Highway Standards contained herein and in the plans.

Special attention is called to Articles 107.09 and 107.14 of the Standard Specifications for Road and Bridge
Construction and the following Highway Standards relating to traffic control.

Standards:

701001 701006 701301 701311 701901
Details:

BLR - 22

General:

Where construction activities involve sidewalks on both sides of the street, the work shall be staged so that both
sidewalks are not out of service at the same time.

Signs:
No bracing shall be allowed on post-mounted signs.

Post-mounted signs shall be instafled using standard 720011, 728001 and 729001, on 4"x4” wood posts, or on
any other “break away” connection if accepted by the FHWA and corresponding letter is provided to the resident.

When covering existing Department signs, no tape shall be used on the reflective portion of the sign. Contact
the District sign shop for covering techniques.

All reguiatory signs shall be maintained at a 5 foot minimum bottom (rural), 7 foot minimum {urban).
Any plates or direct applied sheeting used to alter signs shall have the same sheeting as the base sign.
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No more than one plate or other kind of afteration shall be used to alter a sign.

Any post stubs without a sign in place and visible shall have a reflector placed on each post.
Devices;

Cones or reflectorized cones shall not be used during hours of darkness.
A minimum of 3 drums spaced at 4 feet shall be placed at each return when the side road is open.

On all standards, and the devices listed in Section 701 of the Standard Specifications, the device spacing shall
be revised to the following dimensions:

Where the spacing shown on the standard is 25 feet, the devices shall be placed at 20 feet
Where the spacing shown on the standard is 50 feet, the devices shall be placed at 40 fest
Where the spacing shown on the standard is 100 feet, the devices shall be placed at 80 feet

Lights:
Steady burn mono-directional lights are required on devices delineating a widening trench.
Flagger at Sideroads and Commercial Entrances:

Effective: August 1, 2011 Revised: December 29, 2015

Flaggers shall comply with all requirements contained in the Depariment's “Traffic Contro! Field Manual”, current

edition at the time of the Letting. The flagger equipment listed for flaggers employed by the llinois Department
of Transportation shall apply to ail flaggers

All workers and flaggers shall wear ANS! Class E pants and an ANSI Class 2 vest that in combination meet the
requirements of ANSI/ISEA 107-2004 for Conspicuity Class 3 garments during hours of darkness.

In addition to the flaggers shown on applicable standards, on major sideroads, flaggers shall be required on all
legs of the intersection. Major sideroads for this project shall be None.

In addition to the f!aggers shown on applicable standards, a flagger shall be required on high volume commercial
entrances listed below. High volume commercial entrances for this project shall be None.

When the mainline flagger is within 200 feet of an intersection, the sideroad flagger shall be required.

When the road is closed to through traffic and it is necessary to provide access for local traffic, ail flaggers as
shown on the applicable standards will be required. No reduction in the number of flaggers shall be allowed.

Revise Article 701.20() of the Standard Specifications to read:

“Signs, barricades, other traffic control devices, or flaggers required by the Engineer, over and above
those shown in the contract documents, will be paid for according to Article 108.04.”

Traffic Control for Road Closurs: This work shall be done according to the Road Closure Standard and Section
701 of the Standard Specifications.

Signing and devices required to close the road, according to the Traffic Control for Road Closure detail and

contained herein, shall be the responsibility of the Contractor. No road closure shall be erected on Friday,
Saturday or Sunday.

The "ROAD CLOSED" sign on the Type I barricades shall be unobstructed and visible to fraffic at all times. No

equipment, debris, or other materials shall be stored within 20 feet of the first set of Type lll barricades, unless
approved by the Engineer.

The Contractor shall not drive around the outside of the Type Ili barricades, but shall relocate the barricades
temporarily for access. When it is necessary for the barricades to be moved for access, the Contractor shall
move the devices into the left lane and/or left shoulder area behind barricades that are to remain in place. At no
time shall the barricades be turned parallel {o traffic flow for access purposes.

If a path becomes evident around the outside of the barricades, the Contractor shall be required to place
additional Type |l barricades to prevent driving around the existing barricades. Additional barricades shall be
included in the cost of applicable Traffic Control Standards. Any damage caused by vehicles driving around the
outside of barticades shall be repaired by the Contractor to the satisfaction of the Engineer at no additional
expense to the Department or City of Loves Park,

This work shall be paid for at the contract fump sum price for TRAFFIC CONTROL AND PROTECTION,
(SPECIAL).
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Road Closure — Closures within_Closures:

The road closure shall be completed using Type il barricades in compliance with Standards 701901, and
signing according to Traffic Control for road Closure detail. Two flashers shall be installed above each Type lli
barricade. The "ROAD CLOSED” (R11-2) or “ROAD CLOSED TO THRU TRAFFIC" (R11-4) signs shall be
placed as shown in Standard 701901, Flashers shall be installed above afl warning signs involving a night time

road closure. If a portion of the road is completely closed between a side road and any entrances, the roadway
will be kept open to local access in the other direction between that closure and the next road.

The Contractor shall be required to notify the Bureau of Project Implementation and affected residents prior to a
complete closure.

All cost involved in conforming with this provision, including compiiance with Standard 701901, shall be
considered a part of TRAFFIC CONTROL AND PROTECTION, (SPECIAL).

Maintenance of Traffic:

The contractor shall be required to notify the Winnebago County Highway Department, the corresponding
Township Highway Commissioner, emergency response agencies (j.e.fire, ambulance, police), school bus

companies and the Department of Transportation (bureau of Project Implementation) regarding any changes in
traffic control.

The contractor shall be required to notify the Winnebago County Highway Department and/or corresponding
Township Commissioner for any road closure or opening.

The bridge construction shall be completed using Traffic Control and Protection Special.

DEPARTMENT OF THE ARMY CORPS OF ENGINEERS PERMIT:

The construction of this project shall be performed in accordance with Nationwide Permit No. 14 issued under
Section 404 of the Federal Clean Water Act as administered by the U. S. Army Corps of Engineers. The
Nationwide Permit Conditions and General Conditions, including Section 401 Water Quality Certification
Conditions, are included and must be complied with by the Contractor. Should the Contractor plan to undertake.
construction activities which are not covered by the N.W.P., he shall obtain the necessary permit at his expense
and present it to the Engineer prior to starting the work.

The cost of complying with the Department of the Army Corps of Engineers permit(s) will not be paid for
separately, but shall be considered as incidental to the contract.
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, ROCK ISLAND DISTRICT
PO BOX 2004 CLOCK TOWER BUILDING
ROCK ISLAND, ILLINOIS 61204-2004

REPLY TO
ATTENTION OF

August 11,2016
Operations Division
SUBJECT: CEMVR-0OD-P-2016-1044

Mr. Frank Hodina

Winnebago County Highway Department
424 North Springfield Avenue

Rockford, Illinois 61101-5097

Dear Mr. Hodina:

Our office reviewed all materials in the application received August 8, 2016, concerning the
proposed bridge replacement over Sumner Creek on Sumner Road near Pecatonica in Section 30,
Township 27 South, Range 10 East, Winnebago County, Illinois.

Your project is covered under Nationwide Permit No. 14, as published in the enclosed Fact
Sheet No. 7 (IL), provided you meet the permit conditions for the nationwide permits, which are
also included in the Fact Sheet. The Illinois Department of Transportation is responsible for the
NEPA process for these projects which includes compliance with the Endangered Species Act and
the National Historic Preservation Act. The Illinois Environmental Protection Agency (IEPA) also
issued Section 401 Water Quality Certification with conditions for this nationwide permit. Please
note these additional conditions included in the Fact Sheet. The decision regarding this action is
based on information found in the administrative record, which documents the District’s decision-
making process, the basis for the decision, and the final decision.

This verification is valid until March 18, 2017, unless the nationwide permit is modified,
reissued or revoked. It is your responsibility to remain informed of changes to the nationwide
permit program. We will issue a public notice announcing any changes if and when they occur.
Furthermore, if you commence or are under contract to commence this activity before the date the
nationwide permit is modified or revoked, you will have twelve months from this date to complete
your activity under the present terms and conditions of this nationwide permit. If your project plans
change, you should contact our office for another determination.

Our office has completed a Preliminary Jurisdictional Determination concerning your project
areas. A Preliminary Jurisdictional Determination is not appealable, and it is applicable only to the
permit program administered by the Corps of Engineers.

This authorization does not eliminate the requirement that you must still acquire other
applicable Federal, state, and local permits. If you have not already coordinated your project with
the Illinois Department of Natural Resources - Office of Water Resources, please contact them at
217/782-3863 to determine if a floodplain development permit is required for your project. You
may contact the IEPA Facility Evaluation Unit at 217/782-3362 to determine whether additional
authorizations are required from the [EPA, Please send any electronic correspondence to
EPA.401.bow@illinois.gov.

You are required to complete and return the enclosed "Completed Work Certification” upon
completion of your project, in accordance with General Condition No. 30 of the nationwide permits.



The Rock Island District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to
complete the attached postcard and return it or go to our Customer Service Survey found on our

web site at htip://corpsmapu.usace.army.mil/cm apex/f?p=regulatory_survey. (Be sure to select
“Rock Island District” under the area entitled: Which Corps office did you deal with?)

Should you have any questions, please contact our Regulatory Branch by letter, telephone or
email Mrs. Kirsten Brown at 309/794-5104 or Kirsten.L.Brown(@usace.army.mil.

Sincerely

Donna M. Jones, P.E.
Chief, Hlinois/Missouri Section
Regulatory Branch

When the structure(s) or work authorized by this nationwide permit are still in existence at the time
the property is transferred, the terms and conditions of this nationwide permit, including any special
conditions, will continue to be binding on the new owner(s), of the property. To validate the
transfer of this nationwide permit and the associated liabilities associated with compliance with its
terms and conditions, have the transferee sign and date below.

Transferee Date
Enclosures
Copies Furnished: (w/o enclosures)

Mr, Mike Diedrichsen, P.E.

Office of Water Resources

[L. Department of Natural Resources

One Natural Resources Way

Springfield, Illinois 62701-1271
Mike.Diedrichsen@illingis.gov (email copy)

Mr. Dan Heacock

Illinois Environmental Protection Agency
Watershed Mgmt Section, Permit Sec. 15
1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276
Epa.401.bow(millinois.gov (email copy)




COMPLETED WORK CERTIFICATION

Permit Number: CEMVR-OD-P-2016-1044
Name of Permittee: Winnebago County, IL
Date of Issuance: August 11, 2016

County/State: Winnebago/Illinois

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:

U.S. Army Engineer District, Rock Island
ATTN: Regulatory Branch

Clock Tower Building

Post Office Box 2004

Rock Island, Illinois 61204-2004

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army Corps
of Engineers representative. If you fail to comply with this permit, you are subject to permit
suspension, modification, or revocation.

I hereby certify that the work authorized by the above reference permit has been completed in
accordance with the terms and conditions of the said permit, and required mitigation was completed
in accordance with the permit conditions.

Signature of Permittee Date

KB



FACT SHEET NO. 7(IL)

USArmy Corps
of Engineers
Rock Island District NATIONWIDE PERMITS IN ILLINOIS

EFFECTIVE DATE: MARCH 19, 2012

On February 21, 2012, the Corps of Engineers published in the Federal Register (717 FR 10184y,
the Tinal Rule for Lhe Nalbionwide Permits Program under the Rivers and Harbors Act of 1899; Lhe
Clean Waler Act; and the Marine Protection, Research and Sanctvaries Act. These rules became
effective on March 19, 2012.

The Mationwide Permit Program is an integral park of the Corps' Ragulatory Program. Tha
Natienwide Permits are a form of general permits issued by the Chief of Engineers and are
intended to apply throughout the entire United SlLates and ils territories. A listing of the
nationwide permits and general conditions is included herein. We encdourage prospecbive permil
applicants to consider the advantages of nationwide permit aulLhorization during the preliminary
design of their projects. Assistance and further informabion regarding all aspects of Lhe Corps
of Engineers Regulatory Program may be obtained by contacting the appropriate Corps of Lngineers
District at the address and/or telephone number listed on the last page of this Fact Sheel.

Te ensure projects authorized by a Nationwide Permit will result in minimal adverse effects
Lo the aquatic environment, the following Regional Conditions were developed for projects
proposed within the state of Illinois (See NOTE regarding the Chicago District):

1. Stommwater management facilities shall not be located within a stream, except for NWPs 21,
14, 49, or 50.

2. For newly constxucted channels through areas that are unvegebated, a riparian buffer strip
planted in nalive grasses, trees and/or shrubs a minimum of 25 feebt wide from the tep of bank on
ephemeral streams must be planted along bolth sides of the new channel. The buffer width will be
a minimum of 50 feet wide from the Lop of bank on intermittent and persanial sbreams. A survival
rate of 80 percent of desirable species with aerial coverage of at least 50 percent shall be
achieved within 3 years of establishment of the buffer strip.

3. For a single fanily residence authorized under Nationwide Permit No. 29, Uhe permanent loss
of waters of the United States (including jurisdictional wetlands} must nobt exceed 1/4 acre.

4. For NWP 46, the discharge of dredged or £ill material into ditches and canals that would
sever the jurisdiction of an upsLream water of the United States from a downstream waber of the
United States is not allowad.

3. For MWF 52, no project will be authorized within Lake Michigan. An individual permil will be
requioed.

NOTE: The Chicago District has suspended many of the Nationwide Permits and established regional
permits for work in McHenry, Kane, Lake, DuPage, Will and Cook Counties in Tllinois. Information
regarding Chicage District requirements can be accessed Lhrough Lheir website at
http://www. lze.usace army.mil/co-r/. [f you have any guesticns regarding the Chicago District
program, please contact the Regulatory Office by telephone at 312/846-5530, or e-mail
lrcregweb@usace.army.mil .

Parmits, issued by the Corps of Engineers, under the authority of Section 404 of Lhe Clean
Water Act may nob be lssued until the state {where the discharzge will occur) certifies, under
Sacticn 401 of the Act, that Lhe discharge will comply with the water quality slandards of the
State. On April 2, 2012, Lhe Illinois Environmental Prolection Agency (TEPA} issued bLheir final
Jection 101 Water Qualiky Cerbification decision.

DEMIED MATICNYIDE PERMITS

The [EPA did not issue a generic waler quality cerbification for the Eollewing nationwide
permits which are listed by subject only:

21. Surface Coal Mining Activities

23, Approvad Calegorical Exclusions

30, Moist Solil Management for Wildlife

31, MainLananca of £xisting Flood Control Facilities
3d. Cranberry Production Activilies

37, Emmrgency Watershed Protection and Rehabilitation
43, Stormwsler Management Facilities

48, Commercial Shezlliish Aguaculbure Activibies

49, Coal PRemining Activities

39, Underground Coal Mining Activities
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Since Nationwide Permits 21, 23, 31, 37, 48, 49, and %0 are applicable undar both Section 10
and 404, the State Section 40} certification is only required for discharges of pollutants under
these nationwide permits, Section 10 work not involving discharges of dredged or £ill material
conbinues to be authorized under these nationwide permits.

Aubhorization for discharges covered by all the above nalbionwide permits is denied without
prejudice. Applicants wishing to conduct such discharges must ficsh obtain either an individual
waler quality cerbLification or waiver from:

ILLINOIS ENVIRONMENTAL PROTRCTION AGENCY
1021 NORTH GRAND AVENUE BAST
POST OFFICE BOX 19276
SPRINGEIRLD, ILLINOIS 62794-9276

1f the stale cerlifying agency fails to acl on an application for water quality certification
within 60 days afier receipt, the certificalion regquirement is presumed Lo be waived. The
applicant must furnish the Disltriect Engineer {at the appropriate address listed on the last page
of the ¥act Sheet) with a copy of {he certification or proof of waiver. The dischargs may
proceed upon receipt of the District Engineer's dstermination that the discharge gqualifies lor
authorization under this nationwide permibt. Details of this procedure are contained in 33 CFR
330.4, a copy of which is available upon roquest.

Nationwide Permits 3, 7, 8, 12, 13, 14, 17, 18, zl, 22, 23, 27, 29, 31, 33, 3a, 3s, 37, 38,
39, 40, 41, 42, 43, 44, 45, 46, 48, 49, 50, 51, and 52 gequire that the permitlee notify Lhe
District Engineer at least 45 days prior to performing the discharge under certain circumstances,
Specific instructions for these notifications are contained in General Condiktion 31, a copy of
which is included.

For all other Mationwide Permits, Lhe IEPA issued Section 401 Water Quality Certification
with conditions. General Conditions 1, 2, aond 3 apply to all nationwide permits for which
certification was not denied and activilbies require authorization under Section 404 of the Clean
Water Act. Other conditions specific to a Nationwide Permil are listed at the end of the subject
naticnwide permit.

General Cendition 1: An individual 401 water gualiby certification will be required for any
activities permitted under these Nationwide Permits for discharges to waters designated by Lhe
State of Illinois as Oulstanding Resource Waters under 35 I1l. Adm. Code 302.105(b).

General Condition 2: Projects requiring authorization under Section 464 of the Clean Water Act
must implement Besl Management Prackices (BMPs) to protect water quality, preserve natural
hydrology and minimize the overall impacts to aquatic resources during and after construction.

If the projeckt involves a waler with an approved Total Maximum Daily Load (TMDL) allocation for
any parameler, measures which ensure consistency with the assumption and requirements of the TMDL
shall be included. TMDL program information and water listings are available at
www.epa,state.il.us/water/tmdl/. If the project involves an impaired water listed on the
Iliinois Environmenbal Protection Agency's Section 303(d) list For suspended solids, turbidity,
or siltation, measures designed for ak least a 25-year, 24-hour rainfall event shall be
incorporated. Impaired waters are identified at www.epa.state.il.us/water/tmdl/303d-1list.html.

General Condition 3:; Prior Lo preoceeding wilh any work in accordance with any MNationwide Permit,
potential impacls to threatened or endangered species shall be identified through use of the
Stake's Eceleglical Cempliance Assessment tTool (EcoCAT) at
hitp://dnrecocat.stats.il.us/ecopublic/. If potential impacts to State threatened or endangered
species are ldentified, the Illinois Department of Natural Resourcas shzll be consulted with.

Nationwide Permits and Conditions

The Collowing is a list of the nalionwide permits, authorized by the Chief of Engineers, and
published in Che Federal Register (77 FR 10184} and (77 FR 16021). Permiltess wishing to conduct
activities under the nationwide permits must comply with the conditions published in Seetioen C.
The Nationwide Permit General Conditions found in Section € have been reprinted at Lthe end of
Lhis Fact Sheeb. The pareathebtical references (Section 10, Section 404) following =zach
nationwide permil indicate Lhe specific authoriLies under which that permit iz issuad.

B, Nationwide Permits

1. Aids to Navigation. The placement of aids bto navigabtion and requlatory markers which are
approvad by and installed in accordance with Lhe requirements of Lhe U.S. Coast Guard
(se= 33 CFR, chapter 1, subchapler C, part 68). {(Ssction 10}

2, Structures in Artificial Canals. Structures constructed in artificial canals within
principally residential developments where Lhe connection of the canal to a navigable water of
the United States has baen previously avthorized (ses 33 CFR 322.5(g)). {Section 10}

3. Maintenance. (a} The¢ repair, rehabilitation, or replacement of any praviously aulhorized,
currently ssrviceable structure, or £ill, or of any currently serviceable structure or Fill
authorized by 33 CFR 330.3, provided Lhat the structure or fill is not to be pul Lo uses
differing from those uses specified or contamplated for it in the original permil or thz most
recently aithorized medification. Minor devialiona in Lhe struclure's configuration or [illed
arga, including theose due to changes in materials, construciion technigues, requirements of other
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regulatory agencies, or currenl construction cedes or safety standards that are nacaessary to make
the repair, rehabilitation, or replacement are authorized. Any stream channel modification is
limited to Lthe minimum necessary for the repair, rehabilitation, or replacement of Lhe strucLure
or £fill; such modifications, including tha removal of material from the stream channel, mast be
immediately adjacent to Lhe project or within the boundaries of the structure or Fill. This NP
dalso authorizes the repair, rehabilitalion, or replacement of those structures or fills destroyed
or damaged by storms, floods, fire or other discrete events, provided the repair, rehabilitation,
or replacement is commenced, or is under contract to commznce, within two years of the date of
their destruction or damage. In cases of cataskbrophic events, such as hurricanes or tornadoes,
this two-year limit may be waived by the district engineer, provided Lthe permittee can
demonslrale funding, contract, or other similar delays.

(b} This NWP also authorizes the removal of accumulaled sediments and debris in the vicinity
of existing structures (e.g., bridges, culverled road crossings, water intake structures, eLc.}
and/or the placement of new or additional riprap Lo protect the sLructure. The removal of
sedlment is limited te Lthe minimum necessary Lo restore the wateérway in the vicinity of the
structure Lo Lhe approzimate dimeasions that existed when the structure was built, but cannot
extend farther than 200 feet in any direction from the structure. This 200 [oot limit does not
appiy to maintenance dredging Lo remove accumulabed ssdiments blocking or reskricting outfall and
intake structures or Lo maintenance dredging to remove accumulated sediments From canals
agsociated with cutfall and intake structures. All dredged or excavated materials must be
deposited and retained in an area thal has no waters of the United States unless otherwise
specifically approved by the district engineer under separate aulhorization. The placement of new
or additienal riprap must be bhe minimum necessary to protect the structure or to ensure the
safety of the struclkure, Any bank stabilization measures not directly asscciated with the
structure will require a separate authorization From Lhe district engineer.

{c} This NWP alsoc authorizes temporary slructures, fills, and work necessary Lo conduct the
maintenance activity. Appropriale meassures must be taken Lo maintain normal downstream flows and
minimize flooding to the maximum extent practicable, when temporary structures, work, and
discharges, including cofferdams, are necessary for construction activities, access fills, or
dawatering of construction sites., Temporary fills musl consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills musb be removed in their
entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary [ills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of navigatien,
This NWP does not authorize beach reslLoration. This NWP does not aukhorize new séream
channelization or stream relocation projects.

Wotification: For activities authorized by paragraph (b) of this NWP, the permittee must
submit a pre-construction notification to the district engineer prior Lo commencing the acltivity
(see general condilion 31). The pre-construction notification must include informabion regarding
the original design capacities and configuraticns of the outfalls, intakes, small impoundments,
and canals. (Sectiens 10 and 404)

tlote: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or [ill thal does nol qualify for the Cilean Water Act Section 404 {E)
exemption for mainlenance.

NOTE: THE YEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWTIE
PERMIT 3. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 0.5.C. 1344) UNDER NATIONWIDE PERMIT 3 WILL BR SURJECT TO THE THREE GENERAL TEPA COMDITIONS,
THESE NATIONWIDE SPECIFLIC CONDITIONS, AND TIE CONRITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois BEnvironmental Protection Bot;:
B. wakter pollution defined and prohibited by the Illinois Environmental Protection Act:
C. violaticn of applicable water quality standards of the Illinois Pollution Centrol
Board, Title 35, Subtitle C: Waker Pellution Rules and Regulation; or
0. interference with waler use practices near public recrealion areas or walker supply
intakes.

Z. Aoy spoll material excavalLed, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state statutes,
as determined by the Illinois EPA.

3. Any backFilling must be done with clean material and placed in a manner Lo prevent violation
of aprplicable water guality standards.

4. 'The applicant for MNatlonwide Permit 3 shall provide adequalke planning and supervision during
the project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.,

5. All areas affescted by construction shall be mulched and seedead as scon after construction as
posaible. The applicant for Wationwide 3 shall undertake necessary measures and proceduras Lo
reduce srosion during construction. Interim measures to pravent erosion during construction
shall be Laken and may include the isstallation of sedimentalkion basinsg and tomporarcy
mulching. All construction within the watgrway shall be conducbed during zmero or low Flow
conditions. Yhe applicant For Watleonwide 3 shall be responsible forx oblLaining an NPDES Storm
Water Fermit prior to initiating conslLruction if the construction activity associated wilh the
project will result in the disturbance of 1 (one) or more acres, total land area. An NPDES
Storm Water Permit may be cobtained by submitting a properiy complated Motice of Intont ([MOI)
form by certified mail to the Agency's Division of Water Pellution Control, Permil Section.

6. The applicant for Wationwide 3 shall implement erosion conlrol measures consistent with the
“Iliinois Urban Manual” (TEPAJUSDA, NROS; 2011).

7. Temporary work pads, celferdams, access reads and olher temporary fills shall be construcled
of clean coarse aggregate or neon-erodible nen-earthen Fill material that will nob caupse
siltation. Sandbags, pre-fabricated rigid matevials, sheet piling, inflatable bladders and
Fabric linad basing may be used for temporary facilities.
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8. The applicant for Maotlonwide 3 that uses temporary work pads, cofferdams, access roads and
other temporary fills in order to perform work in crecks, streams, or rivers shall maintain
fiow in thase walers by utilizing dam and pumping, fluming, culverts or other such techniques.

4. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities. Fish and
wildlife harvesting devices and activities such as pound nets, crab traps, crab dredging, eel
pots, lobster traps, duck blinds, and clam and cysler digging, fish aggregating devices, and
small fish attraction devices such as open water fish concentrators {sea kiles, ebtc.). This NWP
does not authorize artificial reefs or impoundments and semi-impoundments of waters of the United
States for the culture or holding of motile species such as lobster, or the use of covered oyster
Lrays or clam racks. (Sections 10 and 40%)

5. Scientific Measurement Devices. Devicesa, whose purpose is to measure and record scientific
data, such as stafl gages, tide and current gages, meteorclogical stations, water recording and
biological observation devices, water qualily testing and improvement devices, and similar
structures. Small weirs and flumes construcled primarily to record wakter quantity and velocity
are also authorized provided the discharge is limited to 25 cubic yards. Upon completion of the
use of the device Lo measure and record scientific data, the measuring device and any other
structures or fills associated with that device {e.g., foundations, anchors, buoys, lines, atc.)
must be removed to Lhe maximum extent practicable and the sike restored Lo pre-construction
elevations. {Sections 10 and 404)

6. Survey Activities. Survey activities, such as core sampling, seismic exploratory
operations, plugging of seismic shot holes and other exploratory-type boxe holes, exploratory
trenching, soil surveys, sampling, sample plots or transects for wetland delineations, and
historic resources suzveys. For the purposes of this WWE, the term *“exploraktory Lrenching®'
means mechanical land clearing of the upper soil profile to expose bedrock or substrate, for the
purpose of mapping or sampling the exposed material. The area in which the exploratory trench is
dug must be restored to its pre-construction elevation upon completion of the work and must nol
drain a water of the United States. In wellands, Lhe Lop 6 ta 12 inches of the trench should
normally be backfilled with Lopsoil from the trench. This NWP authorizes the construction of
temporary pads, provided the discharge does nob exceed 1/10-acre in waters of the U.S. Discharges
and structures associabed with the recovery of historie resourtes are not authorized by this NWP.
Drilling and the discharge of excavated material from Lest wells for oil and gas exploration are
not aulhorized by vLhis NWP; Lhe plugging of such wells is authorized. Fiil placed for roads and
other similar activities is not authorized by Lhis NWE, The NWP does nol authorize any permanent
structures. The discharge of drilling wud and cuttings may require a permit under Section 402 of
the Clean Water Act. (Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATICNWIDE
PERMIT 6. DEPARTMENT OF THE ARMY AUTHORIZALION PURSUANT TCQ SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATTIONWIDE PERMLIT 6 WILL BE SUBJECT 70 THE THREE GEMERAL IHPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND TAE CONDITIONS PUBLISHED TN SECTION C.

1. The applicant shall nol cause:
A, violation of applicable provisions of the Illinois Environmental Prolection Act;
B, water poliution dafined and prohibited by the Illinois Environmental Protection Ack;
C. violation of applicable waler quality sLandards of the Illinois Pollution Control
Board, Titlea 35, Subtitle C: Water Pollution Rules and Regulation; or
D. inkerference with water use praclLices near public recreation areas or water sopply
intakes.

2. The applicant for MNatlonwide Permit 6 shall provide adequate planning and supervision during
the project construclion period for implemenLing construction methods, processes and cleanup
procedures necessary toe prevent water poilution and contrel erosion.

3. Material resulting from trench excavation within surface waters of the State may be
temporarily sidecast adjacent to the trench execavation provided that:

A. Sidmcast material is nol placed within a creek, stream, river or other flowing water
body such that material dispersion could occur;

B. Side cast material is not placed within ponds or other water bodies obher Lthan
wetlands; and

C. Sidecast matecial is not placed within a wetland for a period longer than twenty (20)
calendar days. Such sidscast material shall either be reamoved from Lhe sits, or used
as packfill (refer to Condition 4 and 5).

4. Backtill used within trenchas passing through surface water of the State, except wetland
aread, shall ba clean course aggregate, gravel or other material which will nol cause
siltation. FExcavaled malerial may ba used cnly if:

A. Particle size analysis is conducted and demonstrates Lhe material te be at lsask 803
sand or larger size material, using a #230 U.8. sieve; or
B. ExcavalLion and backfilling are done undar dry conditions.

5. Backfill used within trenches passing through wetland areas shall consist of clean material
which will not cause siltation. Bxcavated material shell bez used teo bLhe extent practicable,
with the upper six (6) te twelve {12) inches backfilled with the topscil obtainad durinpg
trench excavalion.

6. Temporary work pads shall be constructed of clean coarse aggregats or non-erodible non-
sarthen [ill material that will not cause siltalbicn. Sandbags, pre~fabricated rigid
malerials, sheet piling, inflacable bladdzrs and fabric linsd basinz may be used for bomporary
facilities.

7. ‘The applicant for Mationwide © Lhat uses Lemporary vwork pads in order Lo perform work in
crasks, slraams, or rivers shall waiclain flow in the these waters by utilizing dam and
pumping, fluming, culvearts or other such techniques.

*o



7. Outfall Structures and Associated Intake Structures. Activities relaled Lo the
construction or medification of cutfall structures and assoclabed inkake structures, whers Lhe
effluent. From the outfall is authorized, conditionally authorized, or specifically exempled by,
or okherwise in compliance with regulations issued under the National Pollutant Discharge
Elimination System Program (Section 402 of the Clean Water Act). The constructicn ol intake
structures is nol authorized by this NWP, unless they are direclkly associated with an authorized
outfzall structure.

Holilication: The permittee must submit a pre-censtruclLion notification to the district
engineer pricr to commencing the activity. (See general condition 31.) (Secticns 10 and 404)

8. 01l and Gas Structures on the Cuter Continental Shelf, Structures for the exploration,
production, and Lransportation of oil, gas, and minerals on Lhe outer continental shelf within
areas leased Lor such purposes by the Department of fnterdor, Bureau of Ocean Energy Management .
Such strunctures shall not be placed within the limits of any designated shipping safety Ffairway
or traffic separation scheme, except temporary anchors that comply with the fairway regulations
in 33 CFR 322.5(1). The diskrict enginesr will review such proposals Lo ensure compliance with
the provisions of the fairway requlations in 33 CFR 322.5(1). Any Corps review under Lhis NWP
will be limited to Lhe effects on navigation and national security in acecordance with 33 CFR
322.5(f), as well as 33 CEFR 322.5(1} and 33 CIFR part 334. Such structures will not be placed in
establisped danger zones or restricted areas as desigrated in 33 CFR part 334, nor will such
slruclures be permitted in ZPA or Corps designated dredged material disposal areas,.

flotification: The permittes must submit a pre-construction notification to the districk
engineer prior to commencing the activity. {(See genegral condition 31.) (Section 10)

8. Structures in Fleeting and Anchorage Areas, Structures, buoys, £loats and other devices
placed within anchorage or fleeting areas to facilitate moorage of vessels where the U.S., Coasl
Guard has established such areas for Lhat purpose. {Section 10}

10. Mooring Buoys. Non-commercial, single-boat, mooring buoys. (Section 10}

11. Temporary Recreational Structures. Temporary buoys, markers, small floating docks, and
similar structures placed for recreaticnal use during specific evenls such as water skiing
competitions and boat races or seasonal use, provided that such structures are removed within
30 days after use has been discontinued. At Corps of Engineers resexvoirs, the reservoir manager
must approve each buoy or marker individually. (Section 10}

12. Utility Line Activities. Activities required for the construction, maintenance, repair,
and removal of utility lines and associated facilities in waters of the United States, provided
the activity does neot resull in the less of greater than \1/2\-acre of waters of the United
States for each single and complete project.

Utility lines: This NWP authorizes the construckion, maintenance, or repair of uwtility lines,
including ocutfall and intake struckures, and the associated axcavation, backfill, or bedding for
the utility linaes, in all waters of the United Stales, provided thers is no change in pra-
construction centours. A "‘utility line'' is defined as any pipe or pipeline for the
transportation of any gaseous, liquid, liquescent, or slurry substance, for any purpose, and any
cable, line, or wire for the kransmission for any purpose 0f electrical energy, Lelephona, and
telegraph messages, and radio and television communicabion. ¥The Lorm “tutility line'' does not
include activikies thatl drain a water of the United States,; such as drainage tile or french
drains, bul it dess apply ko pipes conveying drainage from anocther area.

Material resulting from trench excavation may be temporarily sidecast into waters of the
United States for no more than three months, provided the material is not placed in such a manner
Lhat it is dispersed by currents or other forces. The diskrict engineer may extend the period of
temporary side casting for no more than a total of 180 days, where appropriate. In wetlands, the
top 6 to 12 inches of the Lrench should normally be backfilled with topseil from the trench. The
trench cannot be censtructed or backfilled in such a manner as to drain waters of the United
States (=.g., backlilling with extensive gravel layers, creating a french drain effect). Any
exposad slopes and stream banks must be stabilized immediately upon complation of the ubility
line crossing of sach waterbody.

Utility line subslkations: This NWP authorizes the construction, mainteaance, or expansion of
substation lacilities associated with a power line or utiiity line in non-tidal waters of the
United States, provided the activity, in combination with all other activities included in one
single and complete project, does not resull in the loss of greater than 1/2-acre of waters of
Lhe United States. This MWP does not authorize discharges into nen-tidal wetlands adjacent to
tidal waters of the United States to construct, maintain, or expand substation Facilities.

Foundalions for overhead utility line Lewers, poles, and anchors: This NWP authorizes the
construction or mainteoance of Foundations for overhead utility line towers, poles, and anchors
in 2ll waters of the United States, provided the foundalions are the minimum size necessary and
separate footings for sach tewer leg {(rather than a larger single pad) are used where feasible,

Access roads: This NWP authorizes Lhe construction of access roads for Lhe construction and
maintenance of utility lines, including overhead power lines and utility line substations, in
nea~tidal waters of the Uniled States, provided the activity, in combination with all other
activities included in one single aznd complete project, does nol cause the loss of greater than
1/2-acre of non-tidal watervs of the United States. This NWP does not authorize discharges into
non-tidal wetlands adjacent to tidal waters for access roads. Access roacds musk be the minimum
width necessary {see dote 2, below). Access roads must be constructed so that the length ot the
road minimizes any advarse effecls on walers of the United States and must be as near as possible
Lo pre-construction conhours and elevalions {e.g., at grade corduroy roads or geotextile/graval
coads) . Access roads constructed above pre-construcbion contours and elevations in waters of the
Unitad States musl be properly bridged or culverted to maintain surface flows.

This MYP way authorize utility lines in or affscting navigable waters of the United States
even 1f there 1s no associated discharye of dredged or fill material (See 33 CFR Parl 322y,
Overhead utilily lines coasltructed over aaction 10 waters and ubilily Vines that are routad in or
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under seckion 10 waters without a discharge of dredged or £ill materiazl require a section 10
permit..

This WWP alse authorizes temporary structures, fills, and work necessary Lo conduct the
utility line aclivibLy. Appropriate measures must be taken to maintain normal downstream flows and
minimize flooding to the maximum exteni practicable, when temporary structures, work, and
discharges, including cofferdams, are necessary for construction activities, access fills, or
dewakering of construction sites. Temporary fills musy consist of materials, and be placed in a
manner, Lhat will not be ercdad by expected high flows. Tempoerary [ills must be removed in their
entirely and the afllected areas returnad o pre-censtruction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

Notification: The permitbee must submit a pre-construction notification to the district
engineer prior to commencing the activity if any of the fellowing criteriz ave met: (1) The
activilty involves mechanized land clearing in a foresled wslland for the ubility line right-of-
way; (2) = saction 19 permit is required; {3) the ubility line in waters of the United States,
excluding overhead lines, exceeds 500 feet; {4) the utility line is placed within &
jurisdictional area (i.e., water of the United States), and it runs parallel to or along a skream
bed that is within that jurisdictional area; (5) discharges that resull in the loss of greater
than 1/10~acre of walers of the United StalLes; (6} permanenl access roads are constructed above
grade in waters of the United States for a distance of more than 500 feelk; or (7) permanenl
access roads are constructed in waters of Lhe United States with impervious maberials. (Ses
general condition 31.)} (Sections 10 and 404)

Note 1: Where the proposed uLility line is constructed or installed in navigable waters of
the Uniled States {i.e., section 10 waters} within the coastal United States, the Great Lakes,
and United States territories, copies of the pre-construction notification and NWP verilicabion
will he sent by the Corps to the Naticnal Oceanic and Atmospheric Administration (NOAR), National
Ocean Service (MNOS), for charting the utility line to protect navigation.

Note 2: Access roads used for both construction and maintenance may be authorized, provided
they meet the terms and cenditions of Lhis NWP. Access roads used solely for construction of the
utility line must be removed upon completion of the work, ia accordance with the requirements for
temporary fills,

Note 3: Pipes or pipelines used Lo Lransporl gasecus, liquid, liquescent, or slurry
substances over navigable waters of the United States are considered to be bridges, neb utility
lines, and may require a permit from the U.S5. Coast CGuard pursuant to Section 9 of the Rivers and
Harbors Act of 189%. However, any discharges of dredged or £i1l material into waters of Lhe
United States associated with such pipelines will require a section 404 permit {see HWP 15).

Note 4: For overhead ukility lines authorized by this NWP, a copy of the PCN and NWP
verification will be provided to the Department of Defense Siting Clearinghouse, which will
evaluate potential effects on military activities.

NOTE: 'PEE IEPA HAS CONDITIONED SECTION 401 WATER QUATLITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 12. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TC SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344} UNDER NATIONWIDE PERMIT 12 WILL BE SUBJECT TC THE THREE GEMERAL IEPA CONDLTIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. Case-speciflic water quality certification from the Illinois EPA will be required for:
A. activities in the following waters:
i. Lake Calumet
ii. Fox River (including the Fox Chaln of Lakes)
iii. Lake Michigan
iv. All Public and Feood Processing Waler Supplies with surface intake facilities.
The Illinois EPA’s Division of Public WaLer Supply at 217/782-1020 may be
contacted for information on thessz water supplies.
B. activities in the following waters if material ils sidecast into waters of the State or
watlands:
1. Chicage Sanitary and Ship Canal
ii. Calumeb-Sag Channel
Lii. Little Calumet River
iv. Granpd Calumel River
v. Calumet Riven
vi. South Branch of the Chicago River (including the South Fork)
vii. Morth Branch cof the Chicage River (iacluding the Bast and West Forks and the
Skokie Lagoons)
viii. Chicage River {Main Stem)
1x. Des Plalnes River
%, Saline River (in Hardin County)
¥i. Richland Creek (in St. Clair and Monrcee Counbies)
xii. Rock River (in Winnebage County)
xiii. Illinois River upstream of mile 229.% ([llinoiz Route 178 bridge)
xiv. Illinois Rivar belwsen mile 140.0 and 182.0
xv. Pettibone Creaek (in Lake County)
xvi. DuPage River (including the Bast and Wesl EBranches)
xvii. 3alt Creek (Des Plainas River Watershad)
xviii. Waukegon River {including Lhe South Branch)
2. Section 101 water guality certification is hereby issued for all other watars, with Lhe
following conditions:
A. The applicant for Wationwide Permit 12 shall not causa:
L. viclation of applicable provisions of the Illinois Environmental Protection
Ack;
ii. water pollution defined and prohibited by the 1llinois Epvironmentat
Protection Act;
iii. violatien of applicable water gqualibty standards of the Illinois Pollution
Cenlrol Beard, Title 35, Subtitle C: Water Pollution Rules and Regulalion; or
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iv. interference with water use practices near public recreabion areas or water
supply intakes.
The applicant for Mationwide Permil. 12 shall provide adequate planning and supervision
during the project construclion period for implementing construction methods, processas
and cleanup procedures necessary Lo prevent water pollution aand conltrol erosios.
Material resulting from trench excavation within surface waters of the State may be
temporarily sidecast adjacent te the trench excavation provided that:
i. Sidecast material is not placed within a creek, stream, river or other [lowing
water body such that malkerial dispersion could occur;
ii. Side cast material is not placed within ponds or other water bodies other than
wetlands; and
iii, Sidecast material is not placed within a wetland for a period longer than
twenty (20) calendar days. Such sidecast material shall either be removed From
Lhe site (refer to Condition 2.F), or used as backfill {refer Lo Conditicn 2.D
and 2.E).
Backfill used within trenches passing through surface waler of Lhe State, except
welland areas, shall be clean course ayyregate, gravel or other material which will not
cacse siltation, pipe damage during placemenk, or chemical corrosion in place.
Breavalbed material may be used only if:
i. Particle size analysis is conducled and demonstrates Lhe material to be at
least B0% sand or larger size material, using a #230 U.S. sieve; or
ii. Excavation and backf(illing are done under dry conditions.

Backfill used within trenches passing through wetland areas shall consist of clesan
material which will not cause siltation, pipe damage during placement, or chemical
corrosion in place. Excavabed material shall be used to the extent practicable, with
the upper six (6} Lo twelve (12} inches backfilled with the topsoil obtained during
trench excavabion.

All material excavated which is not being used as backfill as stipulated in Conditiocn
2.0 and 2.E shall be stored or disposed in self-contained areas with no discharge to
waters ol the State. Material shall be disposed of appropriately under the requlalions
at. 33 Il. Adm. Code SublLille G.

All areas aflfected by construction shall be mulched and seeded as soen after
construction as possible. The applicanlk for Nalionwide 12 shall undertake necessary
measures and procedures to reduce erosion during construction. Interim measures to
prevent eresicn during consbkruction shall be taken and may include the installation of
sedimentation basins and Lemporary mulching. All constructien within the watarway
shall be conducted during zero or low flow conditions. The applicant for MNationwide 12
shall be responsible for obtaining an NPDES Storm Waler Permit required by Lhe federal
Clean Water Act prior to initialing construction if the censtruction activity
associaled wikh the projeclL will result in the disturbance of 1 (one) or more acres,
Lotal land area. &n NPDES Skorm Water Permit may be obtained by submitting a properly
completed Notice of Intent (NOI) form by certified mail te the Agency's Division of
Water Pollution Control, Permit Section.

The applicant for Natlcenwide 12 shall implement erosion control measures consisbent
with Lhe Illinois Urban Manual” (IEPA/USDA, NRCS; 2011y,

The use of directicnal dzililing te install utility pipelines below surface waters of
the State is hercby certified provided that:

i. All pits and other construction necessary for the directicnal drilling process
are located oulslide of surface waters of the State;

ii, ALl drilling fluids shall be adequately contained such thal they cannct cause
a discharge to surface waters of the State. Such fluids shall be treated as
stipulated in Conditiom 2.F; and

iii. Erosion and sediment control is provided in accordance with Cenditions 2.1,
2.G, and 2.H.

Temporary work pads, cofferdams, access roads and other temporary £ills shall be
constructed of clean coarse aggregalte or nen-ercdible pon-earthen £ill material that
will not cause siltation. Malkerial excavated or dredged from the surface water or
wetland shall pot be ugsed Lo construct the temporary Cacility. Sandbags, pre-fabricated
rigid materials, sheel piling, inflatable bladders and fabric lined basins may be used
for temporary facilities,

The applicanl for Mationwide 12 that uses temporary work pads, cofferdams, access roads
or obther temporary £ills in order to perform work in creeks, streams, or rivers for
consLruclion activilies shall mainlain llow in Lthe these walers during such
construction activity by utilizing dam and pumping, fluming, culvarts or other such
technigues.

Permanent access roads shall be constructed of clean coarse aggregabe or non-erodible
nonearthen £ill material that will oot cause siltation. Malerial excavated or dradged
from the surface water or wetland shall not be used fo coastruct the access road in
waters of the state. 7Ths applicant for Nalionwide 12 Lhat conslructs access roads
shall maintain Elow in creeks, strezams and rivers by installing culverts, bridges or
oLher such techniques.

13. Bank Stabilization. Bank stabilization activities nacessary for erosion prevenlion,
provided the activilLy meebs all of the following criteria:

{#} Mo material is placed in excass of Lhe minimum neaded for erosion protection;

{b} The activiby is no more than 500 teet in length along the bank, unless the districtc
anginger waives this criterion by making a written delermination concluding thal the discharge
will result in minimal adverss el f{ects;

The ackivity will not exceed an average of one cublic yard per running foot placed along

the bank below the plane of Llhie ordivary high water mark or Lhe hlgh tide line, uniess the
district engineer waives Lhis criterion by making a writben determination concluding that tha
discharge will reosult in minimal adverse effects;
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(d) The activity does not involve discharges of dredged or fill material into special aguakic
sites, unless ths district engineer waives this c¢riterion by making a written determination
concluding thab the discharge will result in minimal adverse effects;

(e} No material is of a type, or is placed in any location, or in any manner, that will
impair surface waler Flow into or out of any waters of the United States;

{F} Mo material is placed in a manner that will be ercded by normal or expected high flows
(properly anchored trees and treetops may be used in low energy arsas}; and,

(g} The activity is not a stream channelization activity.

This NWP also authorizes temporary structures, fills, and work necessary Lo construckt the
bank stabilization activily. Appropriate measures musl be Laken to maintain normal downstream
flews and wminimize flooding te the maximum extent practicable, when temporary structures, work,
and discharges, including cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites. Temporary £llls must consist of materials, and be placed in a
manner, that will not bz eroded by expected high f£lows. Temporary fills must be removed in thelr
entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegestated, as appropriate.

Invasive plant species shall not be used for biocengineering or vegqetative bank stabilization,

Notification: The permittee must submit a pre-construction notification to the district
engineer prier to commencing the activity if the bank stabilizalbion activity: (1) Invalves
discharges intoc special aquatic sites; or {2) is in excess of 500 feet in length; or {3) will
involve the discharge of greater than an average of one cubic yard per running foot along the
bank below the plane of the ordinary high water mark or the high tide line. (See general
Condition 31.) (Sections 10 and 404)

NOTE: THE IEPAR HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 13. DEPARTMENT Of THE ARMY AUTHCRIZATICH PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UMNDER NATIONWIDE PERMIT 13 WILL BE SUBJECT TO THE THREE GEMERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The bank stabilization activities shall not exceed 1000 linear feet.

2, Asphalt, bituminous material and concrete with protruding material such as reinforcing bars
or mesh shall not he:

A, used for backfill:
B. placed on shorelines/streambanks; or
C. placed in waters of the State,

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all slale sLalutes,
as determined by the Illinois EPa.

4. Any backfilling must be done with c¢lean material and placed in a2 manner to prevent viglation
of applicable water guality standards.

5. The applicant shall consider installing bicengineering pracktices in lieu of structural
practices of bank stabilization to miaimize impacts to the lake, pond, river or stream and
enhance aguatic habitat. The applicant shall document the selection process for the bank
stabilization technique(s) and the basis for the selection of the bank stabilization
practices. Bioengineering techniques may ineclude, but are not limited to:

A. adeguately sized riprap or A-Jack structures keyed inLo Lhe Loe of the slope with
native plantings on the banks above;

vegetated geogrids;

coconut fiber {coir) logs;

live, woody vegetative cuttings, fascines or stumps;

brush layering; and

soil 1lifts.

oo

14, Linear Transportation Projects. Activities required for the construction, expansion,
modification, or improvement of linear transportabion projects {e.g., roads, highways, railways,
Lrails, alrport runways, and taxiways) in waters of the United States. For linear Lransportation
projecks in non-tidal waters, the discharge cannot cause the loss of greater than 1/2-acre of
waters of the United States. For linear transportation projects in tidal waters, the discharge
cannot cause the less of greater than 1/3-acre of waters of the United States. Any skream channel
modification, including bank stabilization, is limited Lo Lhe minimum necessary to construct or
protect the linear transportation project; such modifications must be in the immediale vicinity
of the project,

This WWP alsec authorizes temporary structures, £ills, and work necessary to construct the
linear traansportation project. Appropriate measures must be taken Lo maintain normal downstream
flows and minimize flooding to the maximum extent practicable, when temporary structures, work,
and discharges, including cofferdams, are necessary for construction activities, access fills, or
dewatering of coastruction sites. Temporary [fills mast consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in their
entirety and the affected areas returned to pre—constructien elevations. The areass affected by
temporary fills must be revegetated, as appropriate.

This BWP cannot be used to authorize non-linear features commonly asscciated with
transportation projects, such as vshicle maintenance or storage buildings, parking lots, train
slations, or alrcrallb hangars.

Motification: The permittee muslt submit a pre-~construction notification to the district
engineer prior to commencing the aclLivity iFf: {1} The loss of waters of the United Stakes excesds
1/10~acre; or (2) there is a discharge in a special aquatic sike, Lncluding wetlands. {Sea
ganeral conditicn 31.) (Sections 10 and 404)

Note: Some discharges for thes construction of farm roads or forest roads, or Lemporary roads
for moving mining eguipment, may gualify for an exemption under Seckion 404({f) of tha Clean Water
Act (sea 33 CFR 323.4).

NOTE: THE IEPA HAS COMDITLIONED SECTION 401 WATER QUALTTY CERTIFICATION APPLICABLE 'O MATIONWIDE
PERMIT 14. DEPARTMEMT OF THE ARMY AUTHORIZATION PURSUANT TQ SECTIOM 104 OF THE CLEAN WATER ACT
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(33 U.5.C. 1344) UMNDER NATIONWIDE PERMIT 14 WIiLL BE SUBJECT TO THE THREE GENERAL LuPa CONDITIONS,
THESE NATIOWWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUSLISHED IN SECTION C.

1. The alfected arca of the slkream channel shall not exceed 300 linear feet, as measured along
Lhe stream corridor,

2. Any spoil malerial excavated, dredged or otherwise produced must not be returned to the
waLervay but must be deposiled in a self-contained area in compliance with all state statutes,
as determined by Lhe Illinois EPA.

3. Any backfilling must ke dope with clean material and placed in a manner to prevent violaticon
of applicable water quality standards.

4. The applicant shall not cause:

A. violation of appliceble provisions of Lhe Illinois Envirommental Protaction Act;

B. water pollution defined and prohibited by the Illinois Environmental Pretection Act;

C. vioiation of applicable water qualily standards of the [1lincis Pollulion Control
Board, Title 35, Subtitle C:; Water Pollution Rules and Regulatien; or

0. lnterference with wakter use practices near public recreation areas or water supply
intakes.

5. All arsas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. JInterim measures to prevent erosion during construclion shall be btaken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permil prior to initiating
construction if the construction activity associated wibh the preject will result in the
disturbance of 1 {one) or mors acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intenl (NOI} form by certified mail to
Lhe Agency's Division of Water Pollution Control, Permit Seckion.

6. The applicank shall implement erosion control msasures comsistent with the “Tllinois Urban

Manual” (IEPA/USDA, NRCS; 2011).

7. Temporary work pads, cofferdams, access roads and other temporary [ills shall be constructed
of clean coarse aggregate or non-erodible non-earthen fill material that will nok cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.

8. The applicant for Nationwide Permit 14 that uses Lemporary work pads, cofferdams, access roads
and other temporary [ills in order to perform work in creeks, streams, or rivers shall

maintain flow in these waters by utilizing dam and pumping, fluming, culverlks or other such
techniques.

15. U.5. Coast Guard Approved Bridges. Discharges of dredged or fill material incidental to
the conslruction of a bridge across navigable waters of the United States, including cofferdams,
abutments, foundation seals, plers, and temporary consLruction and access fills, provided the
conatruction of the bridge sLructurs has been authorized by the U.S5. Coast Guard under Section
of the Rivers and Harbors Acl of 1899 and other applicable laws. Causeways and approach fills are
not included in Lhis NWP and will require a separate section 404 permit. (Seclion 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTTFICATION APPLICABLE TO NATIONWIDE
PERMIT 15, DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 QF THE CLEAN WATER ACT
(33 U.S.C. 1344} UNDER NATIONWIDE PERMIT 15 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. wviolatiecn of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the lliinois Environmental Probeection Act;
C. violation of applicable water quality standards of the [1lincis Pollubion Control
Board, Title 35, Subtille C: Water Pollutlon Rulas and Regulation; or
D. interference with water use prackices near public recreation areas or waler supply
inktakes,

2, The applicant shall implement erosion control measures comsistent with the *Illinois Urban
Manual” (IEPA/USDA, NRCS; 2011).

3. 2ny spoll material excavated, dredygsd or otherwise produced must not be returned Lo Lhe
walterway bub must be deposited in a self-contained area in compliance with all state
statutes, regulatiens and permit reguirements with no discharge to waters of the Stake unlass
a permit has been issued by this Agency. Any backfilling must be done wikh clean matarial
and placed in 2 manner to prevent violabion of applicable water qualilbly standards.

4. All areas affacted by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necassary measuras and procedures to reduce erosion
during construction., Interim measures to prevent srosion during construction shall be taken
and may include the installalion of sedimentation basins and temporary mulching. All
construction wilthin the walerway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Waker Permif prior to initiasting
construction if the construction acbivity associated with the project will resull in the
disturbance of 1 {one) or mora acres, Lotal land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Nolice of Intent (NOI) form by cartified mail to
the hgency's Division of Water Pollukion Control, Pormit Section.

16. Return Water From Upland Contained Disposal Areas. Rotucn waler from an upland contained
dredged material disposal arxes. The relurn water from a contained disposal area is
administralively definad as a discharge of dredged material by 33 GFR 323.2(d), even though the
disposal ilself occurs in an area that has no walecs of the Uniled Stales and doss not require a
sesction 404 permit. This NWP salisfies the Lechnical raquirement For a section 404 permit for the
Lsturn water wherce the quality of the return water is controlled by the statsz through the section
401 certification procadures. The dredging activity may require 2 saction 404 permit (33 CER
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323.2{d)), and will require a section 10 permit if located in navigable waters of the United
States. (Seckion 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TOQ MATIONWIDE
PERMIT 16. DEPARTMENT OF THE ARMY AUTNOQRIZATION PURSUANT TO SHECTICON 404 OF THE CLEAN WATER ACYT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 16 WILL BE SURJECT 70 THE THREE CGENERAL IEFA CONDITIONS,
THESE MATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITLOMS PUBLISHED TN SECTION C.

1. The applicant shall nobt cause:
A, violation of applicable provisions ol the Illinois Environmental Protection Act;
E. water pollution defined and prohibiked by the Illinois Environmental ProlLection Act;
C. vinlation of applicable water quality standards of ths Illinois Pollution Jontrol
Board, Title 35, Subtitle {: Water Pollution Rules and Regulation; or
D. interfergnce with water use pracLices near public recreation areas or water supply
inLakes.

2. The applicant shall implement erosion conltrol measurses consisteat with the “Illineis Urban
Manual” (IEPA/USDA, NRCS; 201l1).

3. Any spoil material excavated, dredged or otherwise produced must not ke returned Lo the
waterway but must be deposited in a seilf-conlained area in compliance with all state
skbatutes, regulations and permit reguirements with no discharge to waters of Lhe State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material
and placed in a manner te prevent violation of applicable water quality sLandards.

4. Applicants shall obtain a Subtitle C State Construction and Operating Permit Lor construection
and operation of any dredge material disposal facility.

17. Hydropower Projects. Discharges of dredged or fill material asscociated with hydropower
projects having: (a) Less than 5000 kW of total generating capacity ab exisbing reservoirs, where
the project, including the fill, is licensed by the Federal Energy Regulatory Commission (FERC)
undar the Federal Power Acl of 1920, as amended; or (b) a licensing exemption granted by the FERC
pursuant bto Section 408 of the Energy Sscurity Act of 19B0 (16 U0.S.C. 2705 and 2708) and Section
30 of the Federal Power Ack, as amended,

Notification: The permittes must submit a pre-construction notification to the distriect
eagincoer prier to commencing the activity. (See general condilion 31.} (Secticn 404}

NOTE: THE IEPA [IAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TC NATIONWIDE
PERMIT 17. DEPARTMENY OF THE ARMY AUTHORIZATLION PURSUANT TO SECTICM 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATTONWIDE PERMIT 17 WILI BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall nob cause:
A. violation of applicable provisicns of the Illinois Environmental Protection Act:
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. vielation of applicable water quality standards of the Illincis Pollution Control
Beard, Title 353, Subtitle C: Watex Pollution Rules and Regulation; or
D. interference wikth water use practices near public recreation aresas or water supply
intakes.

2. The applicant shall implement erosion control measures consistent with the “Illinois Urban
Manual” (IEPA/USDA, NRC3; 2011).

3. Any spoil material excavated, dredged or otherwise praduced must not be returned to the
waterway bul must be deposited in a sell-contained area in compliance with all state
statutes, regulations and permit requirements wikh no discharge to waters of the Stake unless
a permikt has been issued by this Agency. Any backfilling must be done with clean material
and placed in a manner to prevent viclation of applicable water quality standards.

4. An individual Section 401 water quality certification will be required for any project that
is not previously approved by a Section 401 water quality certification issued by the
Illinois EPA for a Federal Energy Regulatory Commission license or permitk.

18. Miner Discharges. Minor discharges of dredged or £ill material into all waters of the
United States, provided the activity meets all of the fellowing criteria:

{a) The guantity of discharged material and the volume of area excavated do not exceed 25
cubic yards below Lhe plane of the cordinary high water mark or the high tide line;

(b} The discharge will not cause the loss of more than 1/10-acre of waters of Lhe United
States; and

(=) ‘the discharge is not placed for the purpose of a stream diversion.

Notification: The permittee must submil & pre-conslruction notification to the district
enginzer prior to commencing the acLivity if: {1) The discharge or the volume of area excavalted
exceads 10 cubic vards below the planc of the ordinary high waker mark or the high Lide line, or
{2} the discharge is in a special aquatic site, including wetlands. (See general condition 31.)
(Sections 10 and 404)

HOTE: THE IEPA HAS COMDITIONGD SECTION 401 WATER QUALITY CERTIFICATION APPLICARLE TO NATIONWIDE
PERMIT 18, DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT 10 SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER MATLIONMWIDE PERMIT 18 WILL BE SUBJECT TO THE THREE GEMERAL IEFA CONDITIONS,
THESE MATIOMWIDE JPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. Tha applicant shall not causs
A, violation of applicable provisions ¢f the Illincis Environmeantal Protection Act;
B. water pollution defined and prohibited by the Illinois Environmenlal Protection Acl;
. vielation of applicable water quality standards of Lhe Illinois Pollulion Conbtrol
Board, Title 33, Subtitle C: Water Pollutien Rules and Ragulation; or
b. interference wikh water use practices near public recreation areas or water supply

intakes.
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2. Any speil material excavated, dredged or olLherwise produced must not be returned te the
watarway but must be deposited in a self~-contailned area in compliiance with all state
statutes, regulations and permit requirements with ne discharge to waters of Lhe Stale unless
a permit has been issued by this Agency. Any backfilling must be done with clean material
and placed in a mannar to prevent violation of applicable water gualily standards.

3. %The applicant shall implement erosion control measures consislenl with Lhe “11linois Urban
Manual™ (IBEPA/USDA, NRCS; 2011).

19. Minor Dredging. Dredging of no more than 25 cubic yards below the plane of the ordinary
high water mark or the mean high water mark from navigable waters of the United States {i.e.,
section 10 waters). This WWP does not aulhorize the dredging or degradation through siltation of
coral reefs, sites that support submerged aquakic vegelation {including sites where submerged
aguatic vegetation is documented to erist but may aot be present in a given year), anadromous
fish spawning areas, or wetlands, or Lhe connecLion of canals or other artificial walerways to
navigable waters of the United States (see 33 CFR 322.5(g)). (Sections 10 and 404}

NOTE: THE TEPA HAS CONDITIONED SECTIOMN 401 WATER QUALITY CERTIFICATION APPLICARLE TO MATICHWIDR
PERMIT 18. DEPARTMENT OF THE ARMY AUTHORTZATION PURSUANT 10 SECTION 404 OF THE CLEAN WATER ACT
(33 U.8.C. 1344} UMDER NATIONWEDE PERMLIT 19 WILlL BF SUBJECT TO THE THREE GENERAL TEEA CONDITIONS,
TEHESE NATICNWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illineis Environmental Protection Act;
B. water pollution defined and prohibiled by the Illinois Environmental Protection Act;
C. violation of applicable waler guality standards of the Illinois Pollgtion Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use praclices near public recreaticon areas or waker supply
intakes.

2. The applicanl shall implement erosion control measures consistent with the “Illinois Urban
Manual®” (IEPA/USDA, NRCS; 2031).

3. Any spoil material excavated, dredged or otherwise produced must not be reburned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by Lhis Agency. Any backfilling must be done with clean materiai
and placed in a manner to prevent violation of applicable water quality standards.

4. Dredging shall be done my mechanical means and material not discharged to Waters of the
State,

20, Response Operations for Qil and Hazardous Substances. Activities conducted in response to
a discharge or release of oil and hazardous substances Lhat are subject to the National 0Ll and
Hazardous Substances Pollution Contingency Plan {40 CFR part 300} including containment, cleanup,
and mitigation efforts, provided that the activities are done under either: (1) The Spill Control
and Countermeasure Plan required by 40 CFR 112.3; {2) the direction ox oversight of the federal
on-scene cocrdinator designated by 40 CFR part 300; or (3) any approved existing state, regional
or local contingency plan provided that the Regicnal Response Team (if one exisls in the area}
concurs with the proposed response efforts. This NP also authorizes activities required for the
cleanup of cil releases in waters of the United States from cloctrical equipment that are
governed by EPA'S polychlorinated biphenyl spill response regulations at 40 CER parct 7681, 'his
WWP also avthorizes ithe use of temporary structures and Fills in waters of the U.S. for spill
response training exercises. {(Sections 10 and 404)

*** 21. Surface Coal Mining Activities. Discharyes of dredged or Fill material into waters of the
United Stales asscciated with surface coal mining and reclamation operations.

{(a) Freviously Authorized Surface Coal Mining Activities. Surface coal mining activities that
were previously authorized by the NWP 21 issued on March 12, 2007 (see 72 FR 11092), are
aubhorized by Lhis NWP, provided the following criteria are met:

(1) The activities are already authorized, or are curreatly being processed by states with
approved programs under Title V of the Surface Mining Control and Reclamation Act of 1977 or as
part of an integraled permit processing procedure by the Department of Interior, OFfice of
Surface Mining Reclamation and Enforcement;

{2} The permittee must submit a leLter to the district enginser requesting re-verificalion of
the NWP 21 authorization. The letter must describe any changes from the previous WWP 21
verilication. The letter must be submitted to the district engineer by Februacy 1, 2013;

{3} The ioss of waters of the United Stakes is noi greater than Lhe loss of waters of the
United Staltes previously verilied by the district engineer under the N9P 21 issued on March 12,
2007 (i.e., there are no proposed expansions ot surface cecal mining activities in waters of the
United States);

(4) The district engineer provides written verification thal those activities will resulb in
minimal individual and cumulative adverse effects and are authorized by WP 21, including
currently applicable regicnal conditions and any aclivity-specific condilions added Lo the
MWP authorization by the district engineer, such as compensatory miligation requirements; and

(3) I¥ the permittee does not recsive a wrilten verification From the district enginear prior
Lo March 18, Z013, the permittee must cease all aclivibLies unlil such verificalLion ls received.
The district engineer may extend the February 1, 2013, deadline by so notifying the permittee in
writing, but Lhe permitioe musl stil! cease all activities if he or she has not received written
verification from the Corps by March 18, 2013, until such verificalion is receivad.

(b} Other Surface Coal Mining Activities., Surface coal mining activities that were not
praviously authorized by the NAP 21 issued on HMacch 12, 2007, are authorized by Lhis NV,
provided the following criberia are met:

(1) The activities are already autnorizod, or ars currapntly being processed by states with
approved programs under Title V of the Surface Mining Control and Reclamation Act of 1977 or as
parl. of an inlegrated permil processing procedure by the Departmant of fnterior, Ofifice of
Surface Mining Reclamation and Enforcement;
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{2} The discharge must not cause the loss of greater than l/2-acre of non-tidal waters of the
United States, including the loss of ne more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear [lool
limit by making a written determination concluding that the dischargs will result in minimal
individoal and cumulative adverse effecls. This NWP does not authorize discharges inte tidal
waters or non-tidal wellands adjacent to tidal waters; and

{3) The dischaznge is not associalked with Lhe construction of valley fills. A “valley Eill” s
a [ill structurs that is typically conslructed within valleys associated with steep, mountainous
terrain, associated with surface cozl mining activities.

Notification: For activities under paragraph (b) of this HWP, Lhe permittce must submil a
pre-construction nobification toe the district engineer and receive written authorization prior to
commencing the agtivily. (See gensral condition 31.) {Sections 10 and 404)

22, Removal of Vessels. Temporary structures or minor discharges of dredgsd or £ill material
required for the removal of wrecked, abandoned, or disabled vessels, or the removal of man-made
obsltructions te navigation. This NWP doss nol authorize maintenance dredging, shoal removal, or
riverbank snagging.

Motification: The permittee must submil a pre-construction notification to the district
engineer prior Lo commencing the activity if: (1) The vessel is listed or eligible for listing in
the Naktional Register of Historic Places; or (2} the activity is conducted in a special aquatic
site, including coral reelfs and wetlands. (See generzl condition 31.) If conditicorn 1 above is
triggered, the permittee cannot commence the activity until informed by the districit engineer
that compliance with Lhe "‘Historic Properties'' general condition is completed. (Sections 10 and
404}

Note 1: If a removed vessel is disposed of in waters of the United Stales, a permit from the
U.5. EPA may be required (see 40 CFR 229,3). If a Department of Lhe Army permit is required for
vesgel dispesal in waters of the United States, separale aukhorization will be required.

Note 2: Compliance with general condition 18, Endangered Species, and general condibion 29,
Historic Properties, is required for all NWPs. The concern with historic properties is emphasized
in the notification requirements for this NWP because of Lhe likelihood that submerged vessels
may be historic properties.

*%% 23. Approved Categorical Exclusions. Activilies undertaken, assisted, authorized, regulated,
funded, or financed, in whole or in part, by another Federal agency or department where:

{a) That agency or department has determined, puzsuant to the Council on Environmental
Quality's implementing regquiations for the Mational Environmental Policy BAct (40 CFR part 1500 et
saq.), that the activity is calegorically excluded from environmental documentalion, because it
is included within a category of actions which neither individually nor cumulatively have a
significant effect on the human environment; and

(b} The Office of the Chief of Engineers {(Attn: CECW-CO) has concurred with that agency's or
department's datermination thalb the activity is categorically excluded and approved the activity
for aulhorizabilon under NWHP 23.

The Office of the Chief of Engineers may require additiconal conditions, including pre-
construction notification, for authorization of an agency's categorical exclusions under this
NWE .

Notification: Certain categorical sxclusions approved for aunthorization under this HWP
require the permittee to submibt a pre-construction notificatien to the district engineer prior to
commencing the activity (see general condition 31). The activities that reguire pre-constructien
notificaticon are listed in the appropriate Regulatory Guidance Letters. (Sections 10 and 404)

Hote: The agency or deparlment may submil an applicalion for an activity believed to be
calegorically excluded to the Gffice of the Chief of Enginsers (Attn: CECW-CO). Prior tc approval
for authorization under this NWP of any agency's activity, the Office of the Chief of Enginecers
will solicit public comment. As of the date of issuance of Lhis NWP, agencies wilh approved
categorical exclusions are the: Bureau of Reclamatbion, Federal Highway Administration, and U.S.
Coast Guard. Activities approvaed for authorization under this NWE as of the dale of Lhis nolice
are found in Corps Regulatory Guidance Letter 05-07, which is available at:
hitp://wew.usace.army.mil/Missions/CivilWorks/RequlataryProgramandPermits/Guidancaletters. aspx.
Any Future approved categorical exclusions will be announced in Regulalory Guidance Letters and
posted on this same Web sile.

24. Indian Tribe or State Administered Section 404 Programs. Any aclivity permiited by a
state or Indian Tribe administering its own section 404 permit program pursuant Le 33 U.S$.C.
1344{g}-{1) is permitted pursuant Lo Section 19 of the Rivers and Harbors Act of 1B99.

{Secltion 10}

Note 1: As of the date of the promulgabion of this NWP, only Mew Jersey and Michigan
administer thelr own section 404 permit programs.

Mote 2: 'Those activities that do not involve an Indian Tribe or State section 404 permit are
not included in thig NMAP, bub certaln structures will be exsmpled by Seclion 134 of Public Law
94-587, 90 Stal. 2917 (33 U.5.C. 591) (ses 33 CFR 322.4(b)}.

25. Structural Discharges. Dischargas of material such as concreke, sand, rock, etc,, inkto
tightly scaled forms or cells where the material will be used as a sbructural member for standarg
pile supportad structures, such as bridges, transmission line footings, and walkways, or for
gensaral navigation, such as mooring cells, including the excevation of bobtom material from
within the form priocr to Lhe discharge of concrets, sand, rock, e=tc. This ¥$P doess not authorize
Filled structural members that would support buildings, building pads, homes, house pads, parking
araas, siorage areas and other such structures. The shrucliare itself may reguire a ssparate
section 10 permit Lf located in navigable waters of Lhe Unibed Stales. (Seclion 404}

NOTE: THE IEPA HAS COMDLTIONED SECTLON 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 25. DEPAETMENT QF THE APMY AUTHORIZATION PURSUANT 10 SECTION 404 OF THE CLEAN WATER ACT
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{33 U.8.C. 1344) UNDER WATIOWWIDE PERMIT 25 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE MATIONWIDE SPECIFIC COMNDITIONS, AND THE CONDITIONS PUBLLSHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental ProteclLion Ack;
B. water pellotion defined and prohibited by the Tliinois Environmental Protection Acl;
C. violation of applicable water qualibty standards of the Illinois Peollution Centrol
Board, Title 35, Subtitle C: Water Pellution Rules and Regulation; or
D. interference with water use practices near public recrealion areas or water supply
intakes.

2. The applicant shall implement erosion conlrol measures cossislenl with the “Illinois Urban
Mapual®” (IEPA/USDA, WRCS; 2011).

3. 2Any spoil material excavated, drodged or otherwise produced must not be rekburned Lo the
waterway but must be deposited in a self-contained area in compiiance wilth all state
statvlbes, regulations and permit requiremsnts with no discharge to waters of the State unless
& permit has been issued by Lhis Agency. Any backfilling musl be done with clean material
and placed in a manner te prevenk violation of applicable water gquality standards.

26. [Reserved]

27. Aquatic Hahitat Restoration, Establishment, and Enhancement Activities, Activities in
waters of the Uniked States associated with the restoration, enhancement, and establishment of
tLidal and non-bidal wellands and riparian areas, Cthe restorakbion and enhancement of non-tidal
streans and other non-tidal open walers, and Lhe rehabilitation or enhancement of Lidal skLreams,
tidal wetlands, and tidal open waters, provided those activities result in net increases in
aquatic resource functions and services,

To the extent Lhat a Corps permit is required, activities authorized by this NP include, but
are not limited to: The removal of accunulated sediments; the instaliation, removal, and
maintenance of small water coatrol structures, dikes, and berms, as well as discharges of dredged
or fill material to restove appropriate stream channel configurations after small water conkrol
sbructures, dikes, and berms, are removed; the installation of current defiectors; the
enhancement, restoration, or establishment of riffle and pool stream sbkructure; the placement of
in-stream habital structures; modilications of the stream bed and/or banks to restore or
establish stream meanders; the backfilling of artificial channels; the removal of existing
drainage structures, such as drain tiles, and the filling, blecking, or reshaping of drainage
ditches te reslore wetland hydrology; the installation of structures or Fills necessary to
establish or re-establish welland or stream hydrolegy; the construction of small nesting islands;
the construction of open water areas; Lhe construction of oyster habitab over unvegetated bottom
in tidal waters; shellfish seeding: activities needed to reestablish vegetation, including
plowing or discing for seed bed preparation and the planting of appropriate wetland species; re-
establishment of submerged aguatic vegelation in areas where those plant communities praeviously
existed; re-establishment of tidal wetlands in tidal waters where those wetlands previously
existed; mechanized land clearing to remove non-native invasive, exotic, or nuisance vegetation;
and other relaled activities. Only aative plank species should be planted at the site.

This NWE authorizes the relocation of non-tidal waters, including non-tidal wetlands and
streams, on the project sile provided there are neb increases in aquatic rescurce functions and
services.

Except for the relocaticn of non-tidal walers on the project site, Lhis NYP does not
authorize the conversion of a stream or natural wetlands Lo another aquatic habitat type (e.g.,
stream Lo welland or vice versa) or uplands. Changes in wetland plant communities that occur
when wetland hydrology is more fully restored during wetland rehabilitation aclivities are nat
considered a conversion Lo ancther aquatic habitat type. This NWP does not authorize stream
channelization. This NWP does not anthorize the relocaltion of bidal waters or the conversion of
tidal waters, including tidal watlands, to other aguatic uses, such as the conversion of tidal
wezltlands into open water impoundments.

Compeénsatory mitigation is not raquirsd for activities authorized by Lhis NWP since Lhese
activities must result in net increases in aqualtic resource funclions and services.

Reversion, For enhancement, rastoration, and establishment activitizs conducted: (1) In
accordance with the terxms and conditions of a binding stream or wetland enhancement or
restoration agresement, or a wetland esbLablishment agreement, belween the landowner and Lhe U.S.
Fish and Wildlife Service {FWS), the Matural Rescurces Conservation Servica (MRCS), the Farm
Ssrvice Agency (FSA), the Mational Marine Fisheries Service (UMPS}, the National Ocean Servics
(MOS8}, U.S. Torest Sarvice (USFS), or Lheir designated state cooperating agencies; (2} as
volunktary watland restoration, enhancament, and eslablishment actions documented by the ¥RCS or
USDh Techaical Service Provider pursuant Lo NRCS Fiald Office Technical GSuide standards; or {3)
on reclaimed surface coal mine lands, in accordance wilh a Surface Mining Control and Reclamation
Act permit issued by the Office of Surface Mining Reclamation and Enforcement (OSMRE) or the
applicabls stale agency, this NWP alsc authorizes any future dischargs of dredged or fill
material associated with the reversion of the arsa te its docnmented prior condition and use
{i.e., prior to the restoralion, enhancement, or establishment activities). The reversion must
oecur within five years zfter expiration of a limited torm webland restoration or eslablishmenk
agreement or permit, and is authorized in these circumstances even if the discharge occurs after
this NWP expires. The five-year reversion JiwiL dozs not apply to sgreements without time 1imits
reached bstween the landowner and ths FWS, NRCS, FSA, NMFS, NOS, USES, or an appropriate sbale
cooparating agency. This NWP also aunthorizes discharges of dredged or £ill material in waters of
the United States for Lhe reversiaon of wetlands that were restorad, enhanced, or established on
prior-converted cropland or on uplands, in accordance with a binding agrsement betwsen the
landowner and MRCS, 'SR, FWS, or their designaied stale cooparating agencies (even though the
restoration, enhancement, or sstablishment activity did not reguire a saction 404 permit}. The
prior condition will bo documented in the original agresment or permif, and Lhe determination of
raturn Lo prior conditions will be made by the Federal agancy or appropriate stake agency
execubting the agreement or permit. Before conducting any reversion activity the permittes or the
appropriate Faderal or sLale agenoy wust nolify the district enginser and includs the
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docuimentation of the prieor conditicn. Once an area has reverted bto its prior physical condition,
it will be subject to whatever the Corps Regulatory requirements are applicable to thalk type of
land at the time. The requirement that the activity results in a net increase in aqualic resource
funclions and services dees not apply to reversion acbivilties meekting the above conditions.
Except for tha activities described above, this NWP does not authorize any [fubLure discharge of
dredged or fill material associalLed wilh the reversion of Lhe area to its prior condition., in
such cases a separate permit would be required for any reversion.

Reporting. For Lhoss activities Lhat do nol require pre-construction nolification, the
permiblee musl submit to the district engineer a copy of: (1) The binding stream enhancement or
restoration agreement or welland enhancement, restorabion, or establishment agreement, or a
project descripltion, including projecl plans and location map; {2) the NRCS cor USDA Technical
Service Provider documentation for the volunkary stream enhancement or restoration actien or
watland restoration, enhancemanl, or establishment action; or (3) the SMCRA permit issuad by
OSMRE or the applicable state agency. The reporl must also incluge informabtion on baselins
acological conditions on the preject site, such as a delineation of wellands, slreams, and/or
othor aqualtic habitals. These documents musk be submitted to the district engineesr al least 30
days prior to commencing activities in waters of the United States authorized by Lhis NWPE.

Motificalion: The permittee must submit a pre-construction notification to the district
gngineer prior to commencing any ackivity (see general condition 31}, except for the following
activikties:

{1} AcLiwvities conducted on non-Federal public lands and private lands, in accordance wilkh
the terms and conditions of a binding sbLream enhancement or restoralion agreement or wetland
enhancenent, restoration, or establishment agreement between the landowner and the U.S. FWS,
NRCS, ¥SA, NMES, NOS, USFS or Lheir designated state cooperabing agencies;

{2) Voluntary siream cr wetland restoration or enhancement action, or wetland establishment
action, decumented by the NRCS or USDA Technical Service Provider pursuant to NRCS Field Office
Technical Guide standards; or

(37 The reclamakion of surface coal mine lands, in accordance with an SMCRA permib issued by
the OSMRE or the applicable state agency.

However, the permitles must submil a copy of Lhe appropriate documentatien to the disltriect
engineer to fulfill the reporting requiremenk. (Sections 10 and 404}

MokLe: This NWP can be used to authorize compensabory mitigation projects, including
mitigation banks and in-lieu fee projects. Howaver, this MWP does not authorize the reversion of
an area used for a compensatory mitigation project to its prior condikion, since compensatory
mitigation is generally intended to be permanent.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICAELE TO NATICNWIDE
PERMIT 27. DEPARTMENT OF THE ARMY AUTRORIZATION PURSUANT 10 SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 27 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THTS NATIONWIDE SPECIFIC COMDITION, AND THE CONDI'TIONS PUBLISHED IN SECTION C.

All activities conducled under NWP 27 shall be ia zccordance with the provisicns of 35 Il. Adm.
Code 405.108. Work in reclaimed surface coal mine areas are required to obtain prior
authorization From the Illineis EPA for any activities thal resull in Lhe use of aclid-producing
mine refuse.

28. Modifications of Existing Marinas. Reconfiguralion of exislbing docking facilities within
an aubhorized marina area. No dredging, additional slips, dock spaces, or expansion of any kind
within waters of the United States is authorized by Lhis NWP. (Section 10}

29. Residential Developments. Discharges of dredged or £ill material inte non-tidal waters of
the United States for the construction or expansion of a single residence, a multiple unit
residential development, or a residential subdivision. This NWP authorizes the construction of
building foundations and building pads and attendant features that are necessary for the use of
the residence or residential developmenb., Attendanl fealures may include but are nol limited Lo
roads, parking lots, garages, yards, utility lines, storm water management facilities, septic
fields, and recreaticon facilities such as playgrounds, playing Fields, and golf courses (provided
the golf course is an intagral part of the residential development).

The discharge muslt not cause the loss of greater than 1/2-acre of non-tidal walLers of the
United States, including the loss of no more than 300 linear feet of stream bed, unlass for
intermitltent and ephemeral stream beds Lhe district engineer wailves the 300 linecar foot limit by
making a written determination concluding thal the dischazge will result in minimal adverssa
effects, This NWP does not authorize discharges into non-tidal wetlands adiacent to tidal waters.

Subdivisions: Por residential subdivisions, Lhe aggregate Lotal loss of wakters of United
States aulhorizad by this NWP cannol exceed 1/2-acre. This includes any loss of waters of the
United States associated with devolopment of individual subdivision lots.

Motification: The permittes musk submit a pre-construction notification to the district
engineer prior to commencing the activity. (8ee genaral condition 31.) (Ssclions 10 and 404)

MOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTLFICATION APPLICABLE 'TO MATIONWIDE
PEPMIT 29. OEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TC SECTION 404 OF THE CLEAM WATER ACT
{33 U.5.C. 1344) UNDER NATTONWIDE PERMIT 2% WILL BE SURJECT T0 THE THREE GEWERAL LEPA CONRITTONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE COMDITIONS PUBLISHED 1IN SECTION C.

1. The applicant shall nol. cause:
A. vielation of applicablas provisions of the Illinols Envircnmental Protection Act;
3, waker pollution defined and pronihited by the Illinois Bnvironmental Protection Ack;
C. vielation of applicable waler gualily standards of the Illinols Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with wazer use pracLices near public recreation arsas or water supply
intakes.
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2. The applicant shall implement erosion control measures consislent wilh the “illincis Urban
Manunal” (IEPA/USDA, NRCS; 2011).

3. Any spoil material excavaced, dredged or ctherwise produced must not be returned Lo the
walerway but must be deposited in & self-contained area in compliance with all state
statules, regulations and permil requiremants wilh no discharge to waters of the State unless
a permit has been lssuad by this Agency. Any backfilling musi be done with clean material
and placed in a manner to prevent violation of applicable water quality standarcds.

4. ALl areas affected by consbrucbion shall be mulched and seedad as soon after construction as
pessible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures Lo prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and Lemporary mulehing. All
construction within Lhe waterway shall be conducled during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES SlLorm Water Permit prior to initiating
construgtion if the constructicn activity associated with the project will result in the
disturbance of 1 {one} or wore acres, Lolal jand aresa. An NPDES Storm Water Permit. may be
obtained by submillLing a properly completed Botice of Intent (NOI) form by certified mail Lo
the Agency's Division of Water Pollution Control, Permit Section.

3. The applicant is advisad that the following permit(s) muslt ba obtained from the Illinois EPA:
The applicant musl obtain permilts to construckt sanitary sewers, water mains, and related
facilities prior to construction.

6. An individual Section 401 waler quality cerbification will be requirasd for any project where
the District fngineer waives the stream length limitation of NWP 29,

¥*% 30. Moist Soil Management for Wildlife. Discharges of dredged or Fill makerial inkto non-tidal
waters of the United States and maintenance activities thalt are associated with moist soil
management for wildlife for Lhe purpose of centinuing ongoing, site-~specific, wildlife management
activities where soil manipulation is used to manage habitat and feeding areas for wildlife. Such
activities include, but are not limited to, plowing or discing Lo impede succession, preparing
seed beds, or eslablishing fire breaks. Sufficient riparian areas must he maintained adjacent Lo
all open water bodies, including streams, to preclude water quality degradation due to erosion
and sedimentation. This NWP does mol authorize the censtruction of new dikes, roads, waler
control structures, or similar features associated with the management areas. The activity must
not result in a net loss of aqeatic resource functions and services. This NWP does not authorize
the conversion of wetlands Lo uplands, impoundments, or other open water hodies. (Section 404)

Hoke: The repair, maintenance, or replacement of existing waler conbrol structires or the
repair or maintenance of dikes may be authorized by NWP 3. Some such aclivibies may qualify For
an exemption under Section 404 (Ff) of the Clean Waker Act (see 33 OFR 323.4).

*¥** 31. Maintenance of Existing Flood Control Facilities. Discharges of dredged or £ill material
resulting from activities associaked with the maintenance of existing flood control facilities,
including debris basins, reteation/detention basins, levees, and channels that: {1} Were
previously authorizad by the Corps by individual permit, general permit, or 33 CFR 330.3, or did
not require a permit at thea time they were constructed, or (ii) were constructed by the Corps ang
transferraed Lo a non-Federal sponsor for operation and mainkenance. Activities aubhorized by this
NWP are limited to those resulting from maintenance activities that are conducked within the
“"maintenance bagseline,” as described in the definition below. Discharges of dredged or £iil
materials associated with maintenance activities in flood control facilities in any watercourse
Lhal have previously heen determined to be within the maintenance baseline are authorized under
this NWP. To the extenlk that a Corps permit is required, this NWP authorizes the removal of
vegetalion from levees associated with the flood coatrol project. This NWE does nol avthorize Lhe
remaval of sediment and asscciated veqetation from natural water courses except when Lhese
activities have been included in the maintenance baseline. ALl dredged material must be placed in
an area thal has no waters of the United States or a separately authorized dispo=al site in
waters of the United States, and proper siltation controls must be used.

Maintenance Baseline: The maintenance baseline is a description of the physical
characteristics (e.g., depth, width, iength, location, configuration, or design flcod capacity,
ete.) of a flood control project within which maintenance activitias are normally authorized by
HWP 31, subjecht to any case-speciflic condilions required by the district engineer. The district
engineer will approve the maintenance baseline based on the approverd or conslructed capacity of
the flood centrol facility, whichever is smaller, including any areas where there are no
constructed channels but which ars part of the facility. The prospective pormitbee will provide
documentation of the physical characteristics of the flood conbrol facility (which will normally
consist of as-buillb or approved drawings) and documentation of Lhe approved and constructed
design capacities of the {lood control facility. IF no evidence of the constructed capacity
exisls, Lhe approved capacity will be used. fhe documcntation will also include best managament
pracbices Lo ensure that the impacits to the aquatic environment ars minimal, especially in
maintenance areas where there are no conslrucled channels. (The Corps may rCequest mainhbenance
records in areas where there has not bean recenl maintsnance.) Revocation or modilication of the
final getermination of Lhe maintenance baseline can only be done in accordance with 32 CER 330.5.
Bxcepl in emergencies as described below, this 8WP cannot be used until the district engineeyr
approves Lhe maintenance baseline and determines the naed for mitigation and any regional or
acbivity-specific conditions. Once determined, the maintepance baseline will remain valid for any
subsequent reissuance of this NWP, This MWP does not authorize maintenance of a fiood control
facility that has b2ern abandonad, A tlood conbrol facility will be considered abandonad if it has
operated at a significanltly reduced capacity without needed maintenance being accomplishad in a
timely manner.

Mitigation: The districk engineer will determine any required miligation one-time only for
impacts associated with maintenance work at the same time Lhat the meinkenance baseline iz
approved. Such one-time mitigation will be required when neccssary to ensure Lhat adverse
environmental limpacts are noe more than minimal, both individuaily and cumulativaly. Such
mitigation will only be required ance for any specific reach of a Tlood contrel projecet, However,
if one-Lime mitigation is required for impacts associated with mainlenance activities, the
districl enginser will not delay na=ded maintenance, provided the district enginser and tha

15 2>



permilktee establish a schedule for identification, approval, development, coastructiocn and
completion of any such reguired mitigation. Once the one-time mitigation described above has been
completad, or a determination made that mitigalion is nol required, no further mitigation will be
required for maintenance activities within the maintenance baselinz. In determining apprepriabe
miktigation, Lhe districl engineser will give special consideration to natural water courses that
have been included in the maintenance baseline and require compensabory mitigabion and/or best
management, practices as appropriate.

Emergency Situations: In emergency situaltions, this NWP may be used to authorize maintenance
activities in Flood control facitities for which no maintenance baseline has been approved.
Emergency situations are Lhose which would result in an unacceptable hazard Lo 1ife, a
signilficant loss of property, or an immediate, unforeseen, and significant economic hardship if
acticn is nobt taken before a maintenance baseline can be approvecd. In such situations, the
determination of mitigation requirements, if any, may be deferred until the emergency has heen
resolved. Once the emergency has ended, a maintenance baseline must be established expeditiously,
and mitigation, including mitigation for maintenance conducted during the emergency, must be
regquirad as appropriate.

Notification: The permittee must submil & pre-construction notification to the district
engineer before any maintenance work is conducted {see general condilbion 31}, The pre-
construction notification may be for activity-specific mainkLenance or for maintenance of the
entire flood contrel facility by submitting a five-year (eor less} maintenance plan. The pre-
constructicon notification must include a description of Lhe maintenance baseline and the dredged
material dispesal site. (Sections 10 and 404)

32. Completed Enforcement Actions. Aay structure, work, or discharge of dredged or £i1l
material remaining in place or undertaken for mitigation, restoration, or environmental benefit
in compliance with either:

{i) The terms of a final written Corps non—judiecial settlemant agresmeal resolving a
viclation of Section 404 of the Clean Water Act and/er Seclion 10 of the Rivers and Harbors Act
of 18%9; or the terms of an EPA 309(a) order on consent resolving a violation of Section 404
of the Clean Water Act, provided that:

(a) The unauthorized activity affected no more than 5 acres of non-tidal wabers or 1 acre of
tidal waters;

{b) The settlement agreement provides for environmmental benefits, to an equal or grealer
dagree, than the environmental dekbriments caused by the unauthorized activity that is authorized
by this NWE; and

{c) The district engineer issues a verification lstter authorizing the activity subject to
the terms and conditions of this NWP and the settlement agreement, ineluding a specified
completion date; or

(ii) The Lerms cf a [inal Federal court decision, consent decree, or setiblement agreement
resulting from an enfercement action brought by the Uniled States under Section 404 of the Clean
Water Act and/or Section 10 of the Rivers and Rarbors Act of 1899; or

{iii) The terms of a final ceurt decision, consent decree, settlemenl agreement, or non-
judicial settlement agreement resulbing from a natural resource damage claim brought by a Lrustee
or trustees for nabtural resources (as defined by the Waticnal Contingency Plan al. 40 CFR subpart
G) under Szction 311 of the Clean Water Ackt, Section 107 of the Comprehensive Environmental
Response, Compensation and Liability Ack, Seclhion 312 of the National Marine Sanctuaries Act,
Section 1002 of the 0il Pollution Act of 1390, or the Park System Resource Protection Act at 16
U.8.C. 1993, to the extent that a Corps permit is required.

Compliance is a condition of the NWP itself. Any authorization under this NWP is
auglomalically revoked if the permittee does nol comply with the terms of this NWP or thz terms of
the court decision, consent decree, or judicial/non-judicial settlement agreement. This NWP doas
nok. apply to any activities occurring after the date of the decision, decreg, or agreement that
are not for the purpose of mitigation, restoration, or enviroomental benelil. Belore reaching any
setilement agreement, Lhe Corps will ensure compliance with the provisicns of 33 CFR part 326 and
33 CFR 330.6(d) {2} and le). {Sections 10 and 404)

NOTE: PHE 1EPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABRLE TO NATIONWIDE
PERMIT 32. DEPARTMENT OF THE ARMY AUTHORTZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.8.C. 1344} UNDER MATIONWIDE PERMIT 32 WILL BE SUBJECT fO THE THREE GENERAL IEPA CONDITTONS,
THESE WATIONWIDE SPECIFIC CONDITIOMS, AMND THE COMDITIONS PUBLISHED IN SECT1C0N C.

1. fThe applicant shall not cause:
A. violation of applicakle provisions ¢of the Tllinois Environmental Protection Act:
8. water pollution defined and prohibited by the Tllinois Environmental Prolection Act;
C. vielation of applicable water quality standards of the Iilincis Pollution Control
Beard, Title 35, Subtitle ¢: Water Pellution Rules and Reguialion; or
0. interference wilh waler use practices near public recreation areas or water supply
intakas.

2. The applicant shall provide adeguate planning and supervisien during the project construction
period f[or implementing conmstruction methods, processes and cleanup procedures necessary (o
prevent water pollulion and control erosion.

3. Fxcept as allowsd under condition 9, any spoil material esxcavated, dredged or otherwise
produced must nobt be returned to the waterway bub musk be deposited in a self-contained area
in compliance with all state statutes, regulations and permib reguirements with no discharge
to waters of the State unless a permil has been issued by the I1linols EPA. Any backfilling
must be dons with clean material and placed in a mannsr to prevent violation of applicable
water quality standards,

4. All arees affecled by consktruclion shall bs mulched and seadsd as soon after construction as
possible. The applicant shall undarbake necessary measures and procadures Lo reduse srosion
during construchlon. Intarim measures Lo pravent eroslon during construciion shall be baken
and may inaluds bhe lnstallabion of sedimentation basins and temporary malching., ALl
coastruction wilhin the walerway shall be conducted during zers or low flow conditions. The
applicant shzll be responsible for obtaining an NPDES Storm Water Permit pricr to tnitlating
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conskruction if the construction activity associated with Lhe project will resuli in the
disturbance of 1 {one} or more acres, total land area. An HNPBES Storm Water Permit may be
obtained by submitLing a properly completed Notice of Intent (NOL) form by certified mail to
Lhe Agency's Division ol Water Pollution Centrol, Permit Section.

5. The applicant shall implement arosion control measures consistent with Che *11linois Urhan
Manual” {ILPA/USDA, NRCS; 2011).

6. The applicant is advised that Che Following permit{s) must be obtained From the Illinois EPA:
The applicant must obtain permits to construct sanitary sewers, water mains, and related
facilities prior to constructiocn.

7. Backfill used in the stream-crossing trench shall be predominantly sand or larger size
material, with <20% passing a #2380 U,5. sieve.

8. Any channel relocation shall be constructed under dey cenditions and stabilized eo prevent
erosion prior teo the diversion of Flow.

9. Backfill used within Lrenches passing through surface water of the State, except wetland
areas, shall be clean course aggregale, gravel or other material which will not cause
siltation, pipe damage during placement, or chemical corrosion in place, Excavaled makeria)l
may be used only if:

a} Particle size analysis is conducted and demonstrates the material to be at least 803
sand or larger size material, using a #230 U.S. sieve; or
b} Excavation and backfilling are done under dry condilions.

10. Backfilil used within trenches passing through wetland areas shall consist of clean material
which will not cause sjiltation, pipe damage during placement, or chemical corrosion in place,
Excavated material shall be used to the exbtent practicable, with the upper six (6) to twelve
(12} inches backfilled with the topscil obtained during trench excavation.

1l. Any applicant proposing activities in & mined area or previously mined area shall provide to
the LEPA a written determination regarding the sedimenk and materials used which are

considered “acid-producing material” as defined in 35 Il. Adm. Code, Subtitle D. If

considered “acid-producing material,” the applicant shall obtain a permit to construct

pursuant to 35 I1l. Adm. Code 404.101.

Asphalt, bikbuminous material and concrete with protruding material such as reinforcing bar or

mesh shall not be 1) used for backfill, 2) placed on shorelines/stream banks, or 3} placed in
waters of the Stale.

12

33. Temporary Construction, Access, and Dewatering. Temporary structures, work, and
discharges, including cofferdams, necessary for conslbruction activities or access fills or
dewatering of construction sites, provided that the associated primary activity is authorized by
the Corps of Engineers or the U.S5. Coast Guard. This NWP also authorizes temporary structures,
work, and discharges, including cefferdams, necessary for construction activities nol otherwise
subjact £o the Corps or U.5. Coast Guard permit requirements. Appropriate measures must be taken
to maintain near normal downstream flows and Lo minimize flooding. Fill must consist of
materials, and be placed in a manner, that will nol be eroded by expectod high f[lows. The use of
dredged material may be allowed Lif the district engineer determines Lthat il will not cause more
Lhan minimal adverse effects on agualkic resources. following completion of construction,
Lemporary F£ill must be entirely removed Lo an aresa that has no waters of the United States,
dredged material must be returned to its original location, and the affscted areas must be
restored Lo pre-construction elevations. The affected arsas must also be revegatated, as
appropriate. This permit dogs not authorize the use of colferdams to dewater wetlands or olher
aquatic areag to change their use. Structures left in place after conslruclion is completed
require a separate section 10 permit if located in navigable waters of the United States. (3=e 33
CFR parl 322.)

Notificaticon: The permittez must submit a pre-construction notification to Lhe district
engineer prior Lo commencing the activity (see general concditioan 31}, The pre-constructioa
notification must include a restoration plan showing how all Lemporary Eills and struclures will
boe zemoved and the area restored to pre-project conditions. {Secticns 10 and 404)

NOTE: THE IEPA HAS COWDITIONED SECTION 401 WATER QUALLTY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 33. DEPAREMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.8.C. 1344) UNDER WATTONWIDE FERMIT 33 WILL BE SUBJECT TO THE THREE GEMERAL IEPA COMDITIONS,
THESE NATIONWIDE SPECTFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. Rny spoil material excavated, dredged or otherwise produced must not be returned to Lhe
waterway but must be deposited in & self-contained area in compliance with all stale statutes,
a3 dotermined by the Tllinois EPA.

2. Any backfilling must be done with clean material and placed in a manner to prevent violation
of applicable walker guality standards.

3. The applicant shall nob cause:

A. violation of applicable provisions of the Illincis Environmental Probection Act;

B. waler pollution dcfined and prohibited by the Lilinois Environmental Protection Act;

C. vieclation of applicable water quality standards of the ITllinois PollulLion Control
Board, Title 3%, Subbtitle C: wWater PollulLion Rules anpd Regulation; or

D. inkerference with water use praclices near public récreation areas or waler supply
intakes.

4. All areas affected by construction shall be mulchad and seeded as soon after construction as
possible. Thea applicant shall endertake necessary measuras and procadures to reduce erosion
during construction, Interim measures Lo prevenL ecosion during construction shall be taken
and may include the instzllation of sadimentation basins and temporary mulching. All
consbruclion within the waterway shall be conducted during zere or low flow conditions. The
applicant shall be responsible for obtainimg an MPCES Storm Water Permit prior to initiating
construction if the constructlion activity associated with the project will result in the
disturbance of 1 {one) ov more acres, Lotal land area. An NPDES Storm Water Permit may be
obtainad by submitting a properly complelzd Hotice of Iatent (MOL) form by certified mail to
the Agency's Division of Water Pollubion Control, Parmit Ssction.
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5. The applicant shall implement erosion control measures consistent with Lhe “Illinois Urban
Manual®” (IEPA/USDA, NRCS; 2011}.

6. Temporary work pads, ccofferdams, scoess roads and other temporary fills shall be constructed

of clean coarse aggregate or non~erodible non-earthen fill material that will nob cause

siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and

Fabric lined basins may be uvsed for temporary facilities,

7. The applicant for Nationwide Permib 33 that uses Lemporary work pads, cofllerdams, access roads
and other lemporarcy fills in order to perform work in creeks, streams, or rivers shall
maintain flow in these waters by utilizing dam and pumping, fluming, culverts er other such
technigues.

**% 34. Cranberry Production Activities. Discharges of dredged or fill material for dikes, herwms,
pumps, water control structuras or levelinyg of cranberry beds associaled with expansion,
enhancement., or modificabion activilies at existing cranberry production operaticns. The
cumulative Lotal acreage of disturbance per cranberry producltion operabtion, including but not
limited to, filling, flooding, ditehing, or clearing, must not excszed 10 acres of waters of the
United States, including wellands. The activiLy must not result in a net loss of weltland acreage.
This NWP does not authorize any discharge of dredged or Fill material related to other cranberry
production activities such as warehouses, processing facilities, or parking areas. For the
purposes of this NWP, Lhe cumulative total of 10 acres will be measured over the period Lhat this
NWP is wvalid.

Notification: The permitltee must submit a pre-conslruction acLification to the district
engineer once during the period that this NWP is valid, amd the NWP will then aulhorize
discharges of dredge or fill malerial at an existing operation for the permit Lerm, provided the
1G-acre limit is not exceeded. (Ses general condition 31.) (Section 404)

35. Maintenance Dredging of Existing Basins. Excavation and removal of accumulated sediment
Eor maintenance of existing marina basins, access channels to marinas or boab slips, and boat
slips to previously authorized depths or controlling depths for ingress/egress, whichover is
less, provided the dredged malkerial is deposiled at an area that has no waters of the United
States site and proper siltation controls are usead. (Section 10}

36. Boat Ramps. Acllvities required for the construction of boat ramps, provided the activity
meets all of the fellowing criteria:

(a) The discharge into waters of the United States does not exceed 50 cubic yards of
concrete, rock, crushed stone or gravel inte [orms, or in the form of pre-cast concrete planks or
silabs, unless the districl engineer waives the 50 cubic yard limil by making a written
delermination concluding that the discharge will result in minimal adverse effects;

{b) The boat ramp does not exceed 20 feet in width, unless the district engineer waives this
criterion by making a written determination concluding that the discharge will result in minimal
adverse effscis;

{c} The base material is vrushed stone, gravel or other suitable material;

{d} The excavation is limited to Lhe area necessary for site preparalion and all excavated
material is removed Lo an area thal has no waters of the Uaited States; and,

(e} No material is placed in special aquatic sites, including welblands.

The use of unsvitable material that is structurally unstable is nol authorized. If dredging
in navigable waters of the United States is necessary to provide access to the boat ramp, the
dredging must be authorized by another NWP, a regional general permit, or an individual permit.

Motification: The permittee must submilt & pre-construction notificaticn to the district
engineer prior te commencing the activity if: (1) The discharge into waters of Lhe United Stales
exceads 50 cubic yards, or {2) Lhe boat ramp exceeds 20 feet in width. (See general condition
31.} (Secticns 10 and 404)

*%* 37, Emergency Watershed Protection and Rehabilitation. Work done by or funded by:

(a) The Matural Reszources Conservation Service for a situwalion requiring immediate action
under iLs emergency Watershed Protection Program (7 CFR parl. 624);

(b} The U.S5. Forest Service under its Burned-Ares Bmergency Rehabilitalbion Handbook
(FSH 2509.13};

{¢) The pepartment of Lhe laterioer for wildland fire managemsnt burned area smergency
stapilization and rehabilitation {D0OI Manual part 624, Ch. 3);

{d} The O0Lfice of Surface Mining, or states with approvad programs, for abandoned mine land
raclamation activilbiess under Title 1V of the Surface Mining Control and Raclamakion Agch (30 CFR
Subchapter R), where the activity does not inveolve coal exkbraction; oc

{e) The Farm Service Agency under its Emergency Conservation Program (7 CFR part 701).

In general, the prospective permittee should wait until the districlt engineer issues an NWp
verification or 45 calendar days have passed befsre proceeding with Lhe watershed preoteclion and
rehabilitation activity. However, in cases where thers is an unacceptable hazard to life or a
significant loss of properLy or =sconomic hardship will occur, the emergency watershed protection
and rehabilitation activily may proceed immediately and Lhe district engineer will consider Lhe
information in the pre-construction notification and any commants raceived as a result of agency
coordination Lo decide whelther Lhie MWP 37 authorization should be modilled, suspended, or revoked
in accerdance with the procedurses at 33 CFR 330.5.

Metification: Except in cases where there iz an unacceplable hacard to 1ife or a significant
loss of property or sconomic hardship will occur, the parmittee must submit a pre-consltruction
notification to the district enginser prior Lo gommencing the activity {see general condition
31Y. (Soctions 10 and 404)

38. Cleanup of Hazardous and Toxic Waste. Specific activities required Lo effect the
containment, stabilizallon, or ramoval of hazardous or toxic wasbte malterials that are performed,
ordered, or sponsorsd by a governmenl agency with established legal or regulatory authority.
Court ordered remedial actien plans or related setiblements are also authorized by this MREP. This
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NWP does not authorize the establishment of new disposal sites or Lhe expansion of existing sites
usad for the disposal of hazardous or toxic wasle.

Hotification: The permikttee muslt submit a pre-censtruclion nolbificalbion te the district
engineer prior to commencing the activity, (S5ee general condition 31.) (Sections 10 and 404)

Note: Activities undertaken entirely on a Cemprehensive Environmental Response, Compensation,
and Liabilicy Act (CERCLA) site by authority of CERCLA as approved or reguired by EPA, are not
required Lo obtain permits under Seclion 104 of the Clean Water Act or Section 10 of the Rivers
and Harbors Act.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 38. DEPARTMENYT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344} UNDER MATIONWLDE PERMIT 38 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONMDITIONS,

'PHESE MNATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicank shall nol cause:
A. violation of applicable provisions of Lhe Tllinois Environmental Protection Act;
B. water pollution defined and prohibiled by the Illinois Envirowmental Proteckion Acl;
C. wvieclation of applicable water quality standards of the Illinois Pollution Control
Board, ‘I'itle 35, Subtitle C: Water Pollulion Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. In addition te any actions required of the N@WP applicant with respect to the “MNotification”
General Condition 27, the applicant shall notify the Illincis EPA, Bureau of Water, of the
specific activity. This notification shall include inFormation concerning the orders and
approvals that have been or will be obtained from the Illinois EPA Bureau of Land (BOL), for
all cleanup activities under BOL jurisdiction or for which authorization or approval is sought
from BOL for no further remedial action.

3. An individual Section 401 water guality certification will be required for activities that do
not require or will not receive authorization or approval from the BOL.

39. Commercial and Institutional Developments. Discharges of dredged or fill material into
non-tidal waters of the United States for the construction or expansion of commercial and
institutional building foundaticns and building pads and atlendant features that are necessary
for the use and maintenance of Lhe structures. Attendanl Ffeatures may include, but are not
limited ta, roads, parking lots, garages, yards, utility lines, storm walter management
facilibies, and recrealkion facilities such as playgrounds and playing fields. Examples of
commercial developments include retail stores, indusktrial facilities, restaurants, business
parks, and shopping centers. Examples of institutional developments include schools, fire
stations, government office buildings, judicial buildings, public works buildings, libraries,
hospitals, and places of worship. The construckion of new golf courses and new ski areas is nol
authorized by this N@P.

The discharge must nct cause the loss of greater than 1/2-acre of non-tidal waters of Lhe
Unitad States, including the loss of no more than 300 linsar feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear fool limit by
making a written determination concluding thak the discharge will result in minimal adverse
effects. This NWP does not authorize discharges into pon-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction nobification to the district
engineer prior to commencing the activity. (See generzl condition 31.) {Sections 10 and 404)

Wote: For any activity thalt involves Lhe censtruction of a wind energy generating structure,
solar tower, or overhead transmission line, a copy of the PCM and NWP verification will be
provided Lo the Bepartment of Defense Siting Clearinghouse, which will evaluate polential effects
on military activities.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALTTY CERTIFICATION APPLICASLE TO NATIONWIDE
PERMIT 39. DEPARTHMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLHAM WATER ACT
{33 U.5.C. 1344) UNDER NATLIOMWLIDE PERMIT 39 WILL BE SUBJECT TO THE THREE GEMERAL IEFA COMDITIONS,
THESE NATLONWIDE $SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLLSHED IN SECTION C.

1. The applicant shall not cause:
&. violation of applicable provisions of the Illineis Environmental Probection Act;
B. water pollution defined and probibited by the lllincis Environmental Protection Ack;
C. vielaltion of applicable water quality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollullion Rules and Regulation; or
B. interference with water use practices nzar public recreabion arsas or waler supply
intakes.

2. The applicant shall implement erosion conlrol measures consistent with the “Tilinois Urban
Manual®” (IEPA/USDA, NRCS; 2011).

3. Any speil material excavatsd, dradged or otherwise produced must not be relurned to the
waterway bul must be deposited in a self-cootainzd area in compliance wilh all states
statutes, regulations and permit requirements with no discharge to waters of the Stalke unless
a pegrmil has besn lzsued by this Agenay. Any backfilling must be done with clean material
and placed in a manner to prevent vioclalion of applicable water quality standards.

4. All areas alfected by constructien shall be mulched and seeded as soon afler conslruction as
possible. The applicant shall undertake necessary measures and procedurss Lo reduce erosion
doring construction. Interim moasures to prevenl erosion during construchion shali be taken
and may include the installation ef sadimentation basins and temporarty muleching. All
construction within the waterway shall be conducled during zero or low flow conditions. The
applicant shall be responsible for obtaining an WPDES Storm Water Permit pricr to inttiating
construction if the censtruction activity assoclated with the project will result in the
disturbance of 1 {one) or more acres, total land area. An NPDES Storm Water Permit wmay be
obtained by submilting a properly completed Motice of Intent (NOI) form by vertificd mail ko
the Agancy's Division of Water Pollution Coatrol, Pwrmit Saction.
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5. The applicant is advised that the following permit(s) must be obtained from the Illinois EPA:
The applicant must obtain perits to consbruct sanitary ssewers, water mains, and related
Facilities prior to construction.

6. An individual Secticn 401 water quality certification will be reguired for any proiect where
the District Engineer waives the stream length limitation of WWE 39.

7. For construction of il and gas wells, the impacltad waters ol the State shall be restered to

pre-construclion conditions wilhin six months after construcLion is started. For purposas of

this condition, restoration includes stabilization and seeding or planting of vegatation on

Lhe disturbed areas thabt were vegetaled prior to construction.

40. Agzricultural Activities. Discharges of dredged or £ill material inke non-tidal waters of
the United States for agricultural activities, including Lhe construction of building pads for
farm buildings. Authorized activities include the installation, placement, or construction of
drainage tiles, ditches, or levees; wmechanized land clearing; land leveling; Lhe relocation of
existing sorviceable drainage ditches constructed in walers of the United States; and similar
activities.

This MWP also authorizes Lhe consbruclhion of farm ponds in non—-tidal waters of the United
States, excluding perennial streams, provided the farm pond is used so¢lely for agricultural
purpaoses. This NWP does not autheorize Lhe conslLruction of aquaculture ponds.

This NWP alse authorizes discharges of dredged or fill material! into neon-tidal waters of Lhe
United States to relocate existing serviceable drainage ditches constructed in non-tidal streams.
The discharge imust not cause the loss of greater Lhan 1/2-acre of non-tidal waters of the

UnilLed States, including thaz loss of no mors Lhan 300 linear feet of stream bed, unless for
intermittent and ephemaral slream beds the district engineer waives the 300 linear foob limit by
making a written determination congluding that the discharge will result in minimal adverse
effects. This NWP does nol autheorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-consltruction notification ke the district
engineer prior to commencing the activity. (See general condition 31.) (Sectiocon 404}

Note: Some discharges for agricultural activities may qualify for an examption under Seclion
404 (L) of the Clean Water Acl (see 33 CFR 323.4). This NWP authorizes the construcltion of farm
ponds that do not qualify for Lhe Clean Water Act Section 404(F) {1) (C) exemplLion bescause of Lhe
recapture provision at Section 404{f) (2).

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CHRTIFICATION APPLICABLE 10 NATICHNWIDE
PERMIT 4C. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANY TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 40 WILL BE SUBSECT 'TO 'THE THREE GENERAL IEPA CONDIT1ONS,
THESE dNATIONWIDE SEECIFIC CONDITIONS, AMND THE CONODITIONS PUBLISHED IN SECTION C.

1. Tha applicant shall not cause:
A. viclation of applicable provisions of the Illinois Envirommental Protection Act;
B. water pollution defined and prohibited by the Tllingis Environmental Protechion Ackt;
C. violation cof applicable water gquality standards of the Illinois Pollution Control
Board, Title 33, Subtitle C: WaLer Pollution Rules and Regulation; or
D. inLerference with waler usa practices near public recreation areas or water supply
intakes.

2. The applicank shall implemenl erosion control measures consistent with the “Illinois Urban
Manual” (LEPA/USDA, NRCS; 2011).

3. Any speil material excavated, dredged or otherwise produced must not be returned to the
walarway bul must be deposited in a self-containad area in compliance wikth 211 state
statulbes, requletions and permit requirements with no discharge to waters of the State unlass
a permit has heen issued by Lhis Agency. Aay backfilling must be done with clean materizl
and placed in a manner to prevent violaticn of applicable waler quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procsdures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be Laken
and may include the installation of sedimentation basins and temporary mulching. ALl
construction within the waterway shall be conducted during zero or low flow conditions. The
applicanl shall be responsible for obtaining an NPDES Storm Water Permit prier to initiabing
censtruction if Lhe construcktion acktivity associated with Lhe prejesct will result in the
disturbance of 1 (one) or more acres, teotal land arega. An NPDES Storm Water Permil may be
obtained by submnilLbing a properly compleled Nollce of Intent (NOIL) form by certified mail to
Lhe Agency’s Division of Water Pollution Control, Permit Section.

41. Reshaping Existing Drainage Ditches. Discharges of dredged or £ill meterial inte non-
tidal waters of the United States, excluding non-Lidal wetlands adjacent Lo tidal waters, to
modify the eross-sectlonal configuration of curranlly serviceable drainage ditches construcked in
waters of Lhe Unitasd States, for the purpose of improving water quality by regrading the drainage
ditch with gentlsr slopes, which can reduce erosion, inerease growth of wegetalion, and increase
uptake of nubrienls and other substances by vegetaltion. The reshaping of the ditch cannal
increase drainages capacity beyond the original as-built capacity nor can it expand the area
drained by the ditch as originally constructed {i.e., the capacity of the dikch must be Lhe same
as originally constructad and it cannobt drain additional wetlands or obher wabers of the United
States}). Compensatory mitigation is nol required becaus2 Lh2 work is designed Lo improve water
quality.

This NWP dops net authorizs tha relocating of drainage ditrcbes const mirlad in watars af | he
United States; the location of the centerline of the reshaped dralnage ditch must be
appreximaltely the same as the location of the centerline of the original drainage ditch. This Nwp
does not authorize stream channclization or stream relocaticon projects.

Notiflcation: The permittes must submil a pra-conslructiosn notification Lo Lhe dislrict
engingzer prior to commencing the acbivity, 1f more than 300 linzar feet of drainage ditch will be
rashapead. {(See g=znerael condition 31.) (Sectlon 404)
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HOTE:  THE IEPA HAS COMDITIONED SECTION 401 WATHR QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 41. DEPARITMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.8.C. 1344) UNDER NATIONWIDE PEEMIY 41 WILL BE SUBJECT TO THE THREE GENERAL I1LPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE COMDITLIONS PUSBLISHED IN SECTION C.

1. The applicant shall nol cause:
A. violation of applicable provisions of the Illinois Environmental Protection Ack;
B. water pollution defined and prohibited by the Illincis Environmental ProteclLion Act:
C. violation of applicable waler quality standards of Lhe lllinois Polluticn Control
Board, Titie 35, Subtille C: Water Pollution Rules and Regulation; or
b. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit shall provide adequale planning and supervision during Lhe
project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water poliution and control erosion.

3. Any spoil material excavated, dredged or otherwise produced musk not be returned Lo the
waterway but must be deposited in a self-contained area in compliance with all state statutes,
regulations and permit raquirements wilh no discharge Lo waters of the State unless a permit
has been issued by Lhe Tllinois EPA. BAny backfilling must be done with clean material and
placed in a manner to prevent violation of applicable waler qualibLy standards.

4. All areas affected by construction shall be mulched and seeded as soon after consbtruction as

possible. The appiicant shall undertake necessary measures and procedures to reduce erosion

during construction. Interim measures to prevent srosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow coanditions. The
applicant shall be responsible for obtaining an NFDES Storm Water Permit prior to initiating
construction if the goastruction activilLy associaled with the project will result in the
disturbance of 1 (one} or more acres, total land area. An NPDES Storm Water Permil ray be
obtained by submitting a properiy complebed Nolice of Tntent {NOL) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

The applicant shall implement erosion control measures consistent with the “Illinois Urban

Manual” {LRPASUSDA, NRCS; 2011).

6. The applicant is advised thal Lhe following permit(s) must be obtained from the Agency:
permits to construct sanilkary sewers, water mains and relaled Facilities pricr to
construction.

7. The proposed work shall be constructed with adeguate erosion control measures (i.e., silt
f[ences, etc.) to prevenl Lransport of sediment and materials to the adioining wetlands and/or
streams.

[

42. Recreational Facilities. Discharges of dredged ar Fill material into non-tidal waters of
the United States for the construction or expansion of recreational Facilities. Exemples of
recreational facilities thal may be authorized by this NWP include plaving fields {¢.q., [ootball
fields, baseball fields), basketball courts, tennis courts, hiking trails, bike paths, golf
courses, ski areas, horse paths, nature centers, and campgrounds {excluding recreational vehicle
parks}. This WWP also authorizes the construection or expansion of small support facilities, such
as maintenance and storage buildings and stables that are directly related to the recreational
activity, but it does not authorize the construction of hotels, reslkaurants, racelracks,
stadiums, arenas, or similar facilities.

the discharge must not cause Lthe loss of greater than 1/2-acre of non-tidal walers of Lhe
United States, including the loss of no mors than 300 linsar feet of stream bed, unless for
intermitlent znd ephemeral stream beds che district enginser waives the 300 linear foot limil by
making a wrilten delermination concluding thal the discharge will result in minimal adverse
effects. This NAP does nobt aunthorize discharges inlo non-tidal wetlands adjacent to tidal waters.

Hotification: The permilLtee must subnilt a pre-construction notification to Lhe district
engineer prior te commencing the activity. (See gencral condition 31.} (Saclkion 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICARLE TC NATIONWIDE
PERMIVT 42, DEPARTMENT OF THE ARMY AUTHORIZATLON PURSUANT ‘C0 SECTION 404 OF THE CLEAN WATER ACT
{33 0.5.C. 1344) UNDER NATIONWIDE PERMIT 42 WILL BE SUBJECT TC THE THREE GEMERAL TEPA CONDITIONS,
THESE NATIONWIDE SPECLEIC COWDITIONS, AMD THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the I1linois Envirenmental Protection Acl;
B, water pollution defined and prohibited by the Illinois Environmental Protection Ack;
€. violation of applicable water quality standards of the Illinois Pollution Control
Board, Title 23, SubLitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or wales supply
intakes.

2, The appiicant shall implament erosion control measures consistont with the “Illinois Urban
Manual® (IEPA/USDA, NRCS; 2011).

3. Any spoll material excavated, dredged or otherwise produced must not he returned to Lhe
witerway bat must bz deposited in a self-contained area in compliance with all stale
slatutes, requlations and permit requirements with no dischargs to waters of the State unless
a permit has been issued by this Agenay. A&ny backfilling must be done with elean malerial
and placed in & manner to prevent violation of applicable waler guality standards.

4. All areas affected by construction shall be mulched and seedsd as soon after construclion as
possible.  The applicant shall undeartake nacessary measures and procedures to reduce erosion

during construction. Interim mezasures Lo prevent erosion during conslruction shall be taken
and may include the installation of sedimentation basins and temporary mulching., ALl
construct lon wilhin Lhe waterway shall be conducted during :zero or low flow condibions. 'the

applicant shall be responsible for obtaining an MPDRES Storm Water Permit prior to inttiating
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conslruclion if Lhe construction aclivity associated with the project will result in the
disturbance of 1 (une) or more acres, Lokal land ar=2a. A&n NPDES SLorm Water Permil may be
obtainad by submitting a properly completed Motice of Inbkeabt (NOLY form by certified mail Lo
the Agency®s Divisien of Hater Pollution Contrel, Permit Section.

5. An individual Sectien 401 water quality certification will be required for any project where
the Districl Bnginser walves Che stream length limiltation of NWP 42.

**¥% 43, Stormwater Management Facilities. Discharges of dredged or £ill material into non-tidal
walers of the United Btates for the construction of stormwaber management facilities, including
stormwater detention basins and retention basins and othersbormwater management facilities; the
construckion of water control structures, oulfall siructures and emergency spillways; and the
construction of low impact development integrated management fealtures such as bioretention
facilities {e.g., rain gardens), vegetated filter strips, grassed swales, and infilbtration
trenches. This MWP also authorizes, to the extent that a section 404 permit is raguired,
discharges of dredged or f£ill! material into non-Lidal waters of the United States for the
maintenance of stormwaler maenagemanl faciltities. Mote Lthat stormwater management facilities that
are detecmined Lo be waste treatment systems under 33 CFR 328.3(a) (8) are not walers of the
United States, and maintenance of these waste Lreatment systems generally does not require a
section 404 permit.

The discharge musk not cause the loss of greater Lhan 1/2-acre of non-tidal waters of the
United States, including thes loss of no more than 300 linear feel of stream bed, unless for
intermittent and ephemeral stream beds the district enginger waives the 300 linear fool limit by
making a written determination concluding that the discharge will result in minimal adverse
sffects. This NWP does not authorize discharges into non-tidal wetlands adjacent to kidal waters.
This NWP does nob aulhorize discharges of dredged or fill material for Lhe construction of new
stormwaler managemenlk facilities in perennial streams.

Notificaztion: For the construction of new stormwater management facilikies, or the expansion
of exisbing stormwater management facilities, the permittee must submit a pre-construction
notification to the district engineer prior Lo commencing the activity., (See general condition
31.) Maintenance acbivities do not require pre-construcition notification if they are limited to
restoring the original design capacities of the stormwater management facility. {Section 404)

44, Mining Activities. Discharges of dredged or fill material into non-tidal waters of the
Unjited Stales for mining activilies, except for coal mining acbLivities. The discharge must not
cause the loss of greater than 1/2Z-acre of non-ltidal walers of the United States, including Lhe
loss of no more Lhan 300 linear feet of stream bed, unless for intermittent and ephemeral slream
beds the district engineer waives the 300 linear Ecob limit by making a written determination
concluding that the discharge will result in minimal adverse effects, This NWP does not authorize
discharges into non-tidal wetlands adjacent to tidal waters.

Netification: The permittee must submit a pre-construction notification L¢ the district
engineer priocr to commencing the aclLiviiy. {See general condition 31.) If reclamation is required
by other statutes, then a copy of the reclamation plan musl be submitted with Lhe pre-
construction notification. {Secticns 10 and 404}

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERIIFICATION APPLICABLE 10 NATIONWIDE
PERMIT 44. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 44 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATTIONWIDE SPECTFTC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall nok cause:
A, violation of applicable provisions of the Illinois Environmental Protectien Ack;
B. water pollution definad and prohiblited by the Tllinels Environmental Protection Act;
C. violation ol applicable water qualily standards of the [llinois Pollution Conlkrol
Board, Title 353, Subtitle C: Water Pollution Rules and Regulation; or
D, interlerznce with water use practices near public recrsation arsas or waler supply
intakes.

2. The applicant shall implement erosion control measures consistent with the “Illinois Urban
Manual” (TEPA/USDA, NRCS; 2011}.

J. Any spoil material excavated, dredged or otherwise produced must nob be returnad Lo the
waterway bulb must be deposited in a self-contained area in compliance with all state
statutes, regulations and permii requirements with no discharge to waters of Lhe State unless
a permil. has bean issped by this Agency. B2Aay backfilling must be done with clean material
and placed in a manner Lo prevent viclalion of applicable water gquality standards.

4. The facility shall be covered by either a Subtitls D NPDES mining permit or a Subhtitls D
State Construclion and Operating Permit for mining achtivilies.

5. An indivicdual Seclbion 401 water gquality certification will be required for any project whare
the District Bngineer waives the stream length limitation of NWP 44.

45, Repalr of Uplands Damaged by Discrete Events. This NWP authorizes discharges of drecged
or £ill material, including dradging or excavalion, into all waters ol Lhe United States for
activities associaled with bhe restoration of upland arsas damaged by storns, [loods, or other
discrete events. This NWP authorizes bank stabilization Lo prolect the restored uplands. The
rastoration of the damoged areas, including any bank stabilization, must nob exvsed the contours,
or ordinary high water mark, that existed before the damage occuryed. The district engineer
retains the right to determine the exten! ol Lhe pre-existing conditions and the extent of any
rezbaral inn work autrhorized hy rhia MWP. Tha work musl commence, or be under conbract to
compence, within two years of the date of damage, unlisss this condition is waived in writing by
the district engineer. This NWP cannot ba used te raclaim lands lost Lo normal erosion procsssas
over an extended period,

This HWF does nol authorgize beach restoration or nourishment.

Minor dredging is limited Lo the amount nscessary to rastore ths damaged upland area and
shonld not significantly alter the pre-exisling bottom contours of the waterbody.
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Notiflcation: The permittee must submit a pre-construction notificatien Lo the districh
engineer (see general condition 31) within 12-months of the date of the damage. The pre-
construction notification should include documentation, such as a recenl topagraphlic survey or
photographs, to justify the extent of the proposed restoration. (Sections 10 and 404}

MoLe: The uplands themselves that are lost as a result of a storm, flood, or other discrete
event can be replaced withoult a ssction 404 permit, if the uplands are restored to the ordinary
high water mark {in non-tidal waters) or high tide line (in Lidal waters). (See alsc 33 CFR
328.5.) This MWP authorizes discharges of dredged or [ill material into waters of Lhe United
States assoclaked with the restoration of uplands.

4€. Discharges in Ditches. Discharges of dredged or Fill material into non-Lidal dilches that
are: (1) Constructed in uplands, (2) receive water from an area determined to be a waker of the
United Stakes pricr Lo the construction of the ditch, {3} divert water to an area determined to
be a waker of the United States prior te bthe construction of the dilch, and {4) are determined to
be waters of the Unilked States. The discharge must not cause the loss of greater than one acre of
waters of the United States. This NWP does not authorize discharges of dredged or fill makerial
into dilches constructed in streams or other walers of Lhe United States, or in streams that have
been relocated in uplands. This NWP does not authorize discharges of dredged or fill material
that increasge the capacity of the ditch and drain those areas determined Lo he waters of the
United States prior Lo construction of Lhe ditch.

Motification: fhe permittee must submit a pre-construction notification to the districl
engineer prior Lo commencing Lhe activity, (See general condition 31.) (Section 104)

NOTE: THE IEBA HAS CONDITLIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO MATIONWIDE
PERMIT 46. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATTOMWIDE PERMIT 46 WILL BE SUBJECT PO THE THREE GENERAL IEPA CONDITIONS,
THESE NATTONWIDE SPECIPIC COMDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

L. The applicant shall not cause:
A. violation of applicable provisicns of the Illinois Environmental Prokection Act;
B. waler pollution defined and prohibited by the Illinois Environmental Proteskion hot;
C. vielation of applicable wateyr qualily standards of the Illinois Pollutien Control
Board, Title 3%, Subtitle C: Water Peollubion Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant foc Nalionwide Permit shall provide adequate planning and supervision during the
projesct construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

3. Any spoil material ewcavated, dredged or ovtherwise produced must not be returned to Lhe

waterway bul must be deposited in a self-contained area in compliance with all state statutes,

regulations and permit requiremenls with no discharge Lo waters of the State unless a permit
has been issued by Lhe Tilinois EPA, Any backfilling must be done wikh clean material and
placed in a manner to prevent violation of applicable water quality standards.

All areas afifected by construction shall be mulched and seeded as soon after construction as

possible. The applicant shall undertake necessary measures and procedures to reduce erosion

during construction. Inkerim measures Lo prevenl erosion during construction shall be taken
and may include the installation of sedimentation basins and Lemporary mulching., All
construction within the waterway shall be conducted during zero or low Flow coaditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit pricor to ipitiating
construction if the construclion activity associated with the project will result in the
disturbance of 1 (one} or more acres, total land area. An NPDES SLorm Water Permit may he
obtained by submitting a properly completed NoLice of Intenb (NOI} Form by certified mail to
the Agency’s Division of Waler Pollution Control, Permit Section,

5. The applicant shall implement erosion conkrol measures consistent with the “illinois Urban
Manual” {IEPA/USDA, HRCS; 2011).

&. The applicant is advised that the following permiti{s} must be obtained [rom the Agency:
permits to construct sanitary sewers, water mains and related Facililiss prior to
construclion,

7. The proposed work shall be conslructed with adeguate erosion control mzasuras {i.e., silt
fences, etc.) to prevent transport of sediment and malerials Lo Lhe adjoining wetlands and/or
streams.

8. The applicant shall not ssver the connection batwoon upstream and downstream surface waters
of Lhe Slate by the discharge of dredged or [ill materizl inte ditches.

Al

47. [Reservad)

*** 48. Commercial Shellfish Aquaculture Activities. Discharges ol dredged or Fill material in
waters of the Unmited States or structurtes or work in navigabla waters of the United States
necessary foxr commercial shellfish aquacullure operations in authorized project areas. For the
purpeses of this NWP, Lhe projecl area is the area in which the oparator 1s currently authorized
to conduct commercial shellfish agquacullure activities, as identified throngh e lease or permit
issued by an appropriake state or local goverament agencay, & trealy, or any other eassmant,
lease, deed, or conltract which establishes an enforceable propoerby interest for the operator,
This NWP aulhorizes the installation of buoys, fLloals, racks, trays, nats, lipes, Lubes,
containers, and other structures inlo navigable waters of the Unilted States. This N@P also
authorizes discharges of dredged or fill material inte watars of the United States neeessary for
shellfish seeding, rearing, cultivating, tranrsplanting, and harvesting activities. Rafts and
other floating structures must be securely anchored and clearly markod., This HWP does not
anthoriza:

{a) The cultivation of a nonindigenous species unless thay spacizs has been previously
cultivated in the waterbody:

{b) The cultivation of an aquatic nuisance specias as dafined in tha Honindigenous Aquatic
Huisancs Prevention and Contiol Act of 199305 or,
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(¢) AlLtendapt features such «x docks, piers, boab ramps, stockpiles, or staging areas, or Lhe
deposilion of shell material back inte waters of the United SLates as waste,

This HWP also authorizes commercial shellfish aguaculture activities in new projecl aceas,
provided the project propeaont has obtained a valid authorization, such as a lease Or permit
issued by an appropriate state or local government agency, aand those acbivities do not directly
affect more than 1/2-acre of submerged agnatic vegetation beds.

Netificalion: The permibbes must submit a pre-construction notification te the district
engineer if: {1} Dredge harvesting, tilling, or harrowing is conducted in areas inhablted by
submarged aguatic vegetation; (2) the activity will include a species not previously cultivakted
in the waterbody; (3) the activity involves a change [rom bottom cullLure bto floating or suspendad
culture; or (4) the acLivilLy ocecurs in a new projech area. (See general condilion 31.)

In addition Lo Lhe information required by paragraph (b) of general condition 31, the pre-
construction notification must alsc include the following information: (1) A map showing Lhe
poundaries of the project area, with latitude and longitude coordinates for each corner of the
projact area; {2} the name(s) of the cullivated species; and (3) whether canapy predator nets are
being used. (Seclions 10 and 404)

Hote l: The permittee should notify the applicable U.S5. Coast Guard office regarding the
project.

Note 2: To prevent introduction of aquatic nuisance spacies, no material that has been faken
from a different waterbody may be reused in Lhe current project arsa, unless it has been treated
in accordance with thes applicable regicnal agquatic nuisance species management plan.

Note 3: The Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990 defines
“agquatic nuisance species” as “a nonindigsanous species that threatens the diversilLy or abundance
of native species or the ecological stability of infested waters, or commercial, agricultural,
aguacultaral, or recreational activities dependent on such waters.”

**% 40, Coal Remining Activities. Discharges of dredged or £ill material into non-tidal waters of
the United Stales asscciated with the remining and reclamation of lands that were previously
mined for coal. The activities must already be authorized, or they must currently be in process
as part of an integrated permit processing procedure, by the Dgpartment of Intericr Office of
Surface Mining Reclamation and Enforcement, or by states with approved programs under Yitle IV or
Title V of the Surface Mining Control and Reclamation Act (SMCRA) of 1977, Areas previously mined
include reclaimed mine sikes, abandoned mine land areas, or lands under hond forfeilurs
contrackts.

As part of the project, the permittee may conduclk new cocal mining activities in conjunction
with the remining activities when he or she clearly demonstrates to the district engineer that
the overall mining plan will result in a net increase in aquatic resource functions. The Corps
will consider Lhe SMCRA agency's decision regarding Lhe amount of currently vndisturbed adjacent
lands needead to facilitate the remining and reclamation of the previocusly mined area. The total
area disturbed by new mining must nol exceed 40 percent of the Lotal acreage covered by both Lthe
remined area and the additional area necessary to carry out the reclamabtion of the praeviously
mined area.

MoLification: The permittee must submil. a pre-conslruction notificatien and a document
describing how the overall mining plan will result in a net increase in aqualbic rescurce
functions to the district engineer and receive written authorization prior te commencing the
activiby. (See general cendition 31.} (Sections 10 and 404)

*** 50. Underground Coal Mining Activities. Discharges of dredged or £ill material inko non-tidal
waters of the Uniled States associated with underground coal mining and reclamation operations
provided the activities are authorized, or are currenkly being processed as part of an integrated
permit processing procedure, by the Department of Interior, Office of Surface Mining Reclamation
and Enforcement, or by states with approved programs under Title V of Lhe Surface Mining Control
and Reaclamaticon Act of 1977.

The dischargs must nol cause the loas of greater than 1/2-acre cof non-tidal waters of the
United States, including the loss of no more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear foot 1imil by
making & writben determination concluding that the dischargs will result in minimal adverse
elfecks. This NWP does not auvthorize discharges into non-tidal wetlands adjacent to Lidal waters.
This NWP does not aulhorize coal preparation and processing activities outside of the mine site.

Motificakion: The permitltes must submit a pre-constructicon notlificaticn to the districl
fngineer and receive writbten authorization prior Lo comencing the activily. (See gznaral
condition 31.) Tf reclamation is required by other statutes, then a copy of the reclamation plan
must be submitted with the pre-construction notification. {Sactions 10 and 4041)

Mote: Coal preparation and processing activities outsids of Lhe mine site may be authorized
by MW 21,

51. Land-Based Renewable Energy Generation Facilities, Dischargss of dredgaed or £ill material
inta non-tidal waters of the United States for the construction, cxpansion, or modification of
land~based renzwable anargy production facilities, including attendant features. Such facilities
include infrastructure Lo celleclk solar (concenktrating solar power and pholoveltaic), wind,
biomass, or geothermal ensrgy. Attendanl features may inalude, bul are not limited Lo roads,
parking lnts, and stormwater management facilitiss within the land-based renewable energy
genaration facility,

‘the dischargs must not cause tha loss of greater than 1/2-acre of non-tidal waters of the
Ynlted States, including the loss of no more than 300 |inear [eet of stream bed, unless for
inLormilttent ard ephemeral stream heds the distrier snginesy waives the 300 linear fool limit by
makling a written dotermination concluding that the discharge will cesult :in minimal adverse
effects. This permit does nol authorize discharges inlto non-tidal watlands adjacent to btidal
watars,

Mobiflcation: The permiltee mush submil a pre-constraction notification Lo the district
enginser prior to commencing the activity. ({See gensral conditien 31.) {Sections 10 and 404)

Mote 1: Utility lines constructed to transfer ithe cneorgy from Lhe land-based renewable
genazation facility to a distribution system, regicoal grid, or other facility are genmrally
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considered Lo be linear projects and each separate and distant crossing of a waterbody is
eligible for trealment as a separate and complete linear project. Those utility lines may be
authorized by NWP 12 or ancther Departmenl of the Army authorization. 1f the only activilies
associated with the construction, expansion, or modification of a land-based renewable energy
generation facllity that require Department of the Army authorizalion are discharges of dredged
or [ill material into walters of Lhe Uniled States to construct, maintain, repair, and/or remcve
utility lires, then NWP 12 shall be used if those activities weet the berms and condilions of NP
12, including any applicable regional conditions and any case-specific conditions imposed by the
district engineer,

Nole 2: For any activity that involves the construction of a wind energy generating
structure, solar tower, or overhead transmission line, a copy off the PCH and MWP verification
will be provided to the Department of Defense Siting Clearinghouse, which will evaluaLe potential
effects on military activities.

NOTE: THER TEPA HAS CONDLTIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONW ] DE
PERMIT 51. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344} UNDER MATIONWIDE PERMIT 51 WILL BE SUBJECT TO THE THREE GENMERAJ, IEPA CONDITIONS,
THESE NATIONWLIDE SPECLIFLC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. 'The applicant shall nol cause;
A. violation of applicable provisions of the Illinois Environmental ProLechion RAct;
B. water pollution defined and prohibited by the Illinois Environmental Protecticen Ack;
C. viclation of applicable water guality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollubion Rules and Requlation; or
D. interfereace with water use practices near public recreation areas or water supply
intakes.

The applicant shall implement erosion control measures consisbent with the “Tllincis Urban

Manual” (IEPA/USDA, NRCS; 2011).

3. Any spoil malLerial excavated, dredged or otherwise produced must not be returned to Lhe
waterway but must be deposited in a self-contained area in compliance with all state
statutes, requlations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material
and placed in a maonner to prevent viclation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during conglruction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. Al
conslruction within the waterway shall be conducted during zero or low flow conditions. the
applicant shall be responsible for obtaining an NPDES SLorm Water Permit pricr to initiating
construcbion if the consltruction activity associated with the project will result in the
disturbance of 1 (one} or more acres, total land area. An NPDES Storm Walter Permit may he
obtained by submitting a properly completed Nokbice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollulion Conlrol, Permit Section.

5. An individual Secltion 401 water quality certification will be required for any project where
the District BEngineer waives the stream length limitation of MWP 51.

N

32. Water-Based Renswable Energy Ceneratien Pilot Projects. Struckures and work in navigable
waters of the United States and discharges of dredged or £ill material inte waters of Lhe United
States for the constructicn, expansion, modifical.lion, or removal of water-based wind or
hydrekinetic renewable energy generabion pilet preiscts and their attendanl Featuras. Attendant
features may include, bub are nok limited to, land-based collection and distribution facilities,
control facilities, roads, parking loiLs, and stormwater management facillities,

For the purposes of this NWP, Lhe term “pilot project” means an experimental proiect where
the renewable energy generation units will be monitored Lo collect information on their
performance and environmental effecls at the project site.

The discharge must nol cause the loss of greater than 1/2-acre of waters of the Unitad
States, including the loss of no more Lhan 300 linear feet of stream bed, unless for intermitbent
and ephemeral stream beds the district engineer wailves the 300 linear foot limik by making a
written determination coacluding that the discharge will result in minimal adverse effacts, The
placement of a transmission line on the bed of a navigable waler of the United States from the
renewable energy genaration unit(s) to a land-based collection and distribution tacility is
considared a structure under Section 10 of the Rivers and Harbors Act of 1899 (see 33 CFR
322.2(b)), and the placenent of the transmission line on the bad of a navigable waler of the
United States is not a loss of wakers of Lhe United States for Lhe purposes of applying the
1/2-acre or 300 linear foot limits.

For each single and complete project, no more Lhan 10 generalbion units {e.g9., wind turbines
or hydrokineatic devices) are authorized.

This WWP does not authorize activities in coral rsefs. Skructures in an anchorage area
established by the U.5. Coast Guard must comply wilh the requirements in 33 CPR 322.5(1l}(?).
Struclures may not be placed in astablished danger zones or restrictad arcas as dasignated in
33 CFR parl 334, Federal navigation channels, shipping safety fairways or traffic separation
schemes established by the U.§., Ceast Guard (see 33 CFR 322.5(¢1){1})), or EBFA or Corps designated
opcen waker dredged material disposal areas.

Upon coapletion of the pilot project, the generation units, Lransmission lines, and olLher
structures or fills associated wilh the pilot project must be removed to the maximum extenk
practicable unless they are authorized by a separate Dapartment of tha Army authorization, such
as another NW?, an individual permil, or a regional gensral permit. Compietion of the pilet
project. will be identified as the date of expirabion of the Federal Enargy Regulatory Commission
(FERTY licenss, or the expiration date of the MWP authorization if no FERC licenss is issued.

Notification: The permitbee must submit e pre-construction notification Lo the district
enginesr prior to commencing the activity. (Sea general condition 31.), (Sections L0 and 104}

Mote 1:  Utility lines consbrucled to transfey bhe enscgy from the land-based collection
facility to & distribulion syatem, regional grid, or clhar facility are genarally considared Lo
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be linear projects and each separabte and distant crossing of a waterbody is eligible for
troatment as a separake and complete linear project. Those utility lines may be authorized by NWP
12 or another Department of the Army authorization.

Note 2; An aclivity Lhat is localed on an existing locally or federally maintained U.S, Army
Corps of Engineers projeclt requires separate approval from the Chief of Engineers under
33 U.5.C. 408.

Note 3: If the pilot project, including any transmission lines, is placed in navigable
waters of the UniLed States (i.e., section 10 waters) wilhin the ceastal United States, Lhe Graat
Lakes, and united Stales territories, copies of the pre-construction notification and NWE
verification will be sent by the Corps to the Mational Cceanic and Atmospheric Administration,
Mational Ocean Service, for charting the generation units and associated bransmission line (s} tc
protect navigation.

Mote 4: For any activity that involves the construction of a wind energy generating
sltructure, sclar Lower, or ovaerhead transmission line, a copy of the PCN and NWP wverification
will be provided to the Department of Defense Siting Clearinghouse, which will evaluate potential
effects on military activities,

NOTE: 'THE IEPA HAS CONDITIONED SECTICN 401 WATEHR QUALITY CERTIFICATION APPLICABLE TQ NATIONWIDE
PERMIT 52, DEPARTMENT OF THE ARMY AUTHORIZATION FURSUANT TO SECTION 404 OF THE CLEAN WATER AGT
(33 U.5.C. 1344) UNDER FATIONWIDE PERMIT 52 WILL BE SUBJECT T0 THE THREE GEMERAL IEPA CONDITIONS,
THESE MNATIONWLDE SPECIFIC CONDITIONS, AND THE CONWDITIONS PUBLISHED IN SECTION C.

i. The applicant shall not cause:
A. violation of applicable provisions of the Iliinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Enviroamental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Conirol
Board, Tille 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. ‘The applicant shall implement erosion contrel measures consistent with the “Illincis Urban
Manual” (IEBA/USDA, NRCS; 2011}.

3. hAny spoil material excavated, dredged or otherwise produced must not be returned Lo the
waterway but must be deposited in a self-contained area in compliance with all state
staltutes, regulations and permit requirements with no discharge to waters of the Stale unless
a permit has been issued by this Agency. BAny backfilling must be done with clean material
and placed in & mgnner Lo prevenlt violation of applicable water quality standards.

4. All areas affected by construcktion shall be mulched a&nd seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures Lo reduce srosion
during construction., Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimenlation basins and temporary mulching. All
construction within the walerway shall be conducted during zero or low flow condibions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiakting
construction if the construction activity assocliated with the project will result in the
disturbance of 1 (one} or mpre acres, total land area. An NPDES Storm Waler Permib may be
obtained by submilling a properly completed Notice of Intent (NOI} form by certified mail to
Lhe Agency's Division of Water Pollution Control, Permit Section.

5. An individual Secbtion 401 water guality certification will be required for any project whera
tLhe District Engineer waives the strzam length limitation of NWP 52.

6. an individual Section 401 water gquality certification will be required for any project that
is not previously approved by a Section 401 water quality certification issued by the
Illinois EPR for a Federal Energy Regulakory Commission license or permit.

C. Nationwide Permit General Conditions

Hole: To qualify for MWP authorization, the prospective permittes must comply with the
following general conditions, as applicable, in addition to any regional or case-specific
condibions imposed by the division enginesr or district enginesr, Prospective permittees should
contact the appropriate Corps district office to determmine if regional conditions have been
imposed on an NWP. Prospective permillees should also contact the appropriate Corps disktrict
office to determine Lhe status of Clean Water Act Section 401 water gquality certificabion and/or
Coaslal Zone Managemeni Act consistency for an NWP. Every person who may wish Lo obtain permit
authorization under one or more NWWPs, or who is currently relying on an existing or prior permit
authorization under one or more NWPs, has been and is on notice that all of the provisions of 33
CFR 330.1 through 330.6 apply to ewery NWP authorization. Note especially 33 CFR 330.5 relating
to the modification, suspension, or revocaktion of any MNWP authorization.

1. Navigation. {a} Mc activily may cause mors than a minimal adverse sffect on navigation.

{b) Any safety lighls and signals prescribed by the U.5. Coast Guard, thyrough regulations or
otherwiss, must be installed and maintained at the parmitbee's expense on avthorized facilities
in navigable waters of the United Statas.

{e} The permitiee understands and agrees that, if future operations by the United States
raquice the removal, relocation, or other alteration, of the structure or work herein autherizad,
or if, in the opinion of {he Secretary of the Army or his authorized reprasentative, said
structure or work shall ceause unreasonable obsbkruction te the free navigabion of the navigable
waters, the permittee will be requirod, upon dusz notice from the Corps of Engineors, to remove,
relocate, or alter the structural work or obstructions caused thereby, withoul expense to the
United States. Mo claim shall be made against Lhe Uniled States on account of any such removal or
alterallion.

2. Aquatic Life Movaments. Mo activity may substantially disrupt the necessacy lite cyels
movemants of those specles of aguatic lifa indigencus to the waterbedy, including those speciss
that normally migrate through ths area, unless the activity's primary pucpose is to impound
walar. All permansnt and temporary crossings of waterbodies shall be suitably culvertad, bridged,
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or otherwise desigasd and constructed to maintain low flows Lo sustain Lhe movement of Lhose
aguatic spacies,

3. Spawning Areas. AcLivities in spawning areas during spawning seasons must be avoided to
the maximum extent practicable. Ackivities that result in the physical destruction {e.g., through
excavation, fill, or downstream smothering by substantial turbidity) of an important spawning
area are not aulhorized.

4. Migratory Bixd Breeding Areas. Activities in waters of Lhe United States thal serve as
breeding areas for migratory birds musl be aveided to the maximum extent practicable.

5. shellfish Beds. No activity may occur in areas of concentrated shellfish pepulations,
unless the activity is directly related to a shellfish harvesling activiky aunthorized by NWPs 4
and 48, or is a shellfish seeding or habitat restorabion activity authorizeg by MWD 27.

6. Suitable Material. No activity may use unsuitable material (e.9., Lrash, debris, car
bodies, asphall, ete.). Material used for construction or discharged must be Free from Loxic
pollutants in toxic amounts (see Seclion 307 of the Clean Water Act}.

7. Water Supply Intakaes. No activity may occur in the proximity of a public water supply
intake, except where the aclkivity is For the repair or improvement. of public water supply intake
structures or adjacent bank stabilization.

8. Adverse Effacts From Impoundments, If the activity creates an impoundment of water,
adverse effects Lo the aguatic system due to accelerating the passage of waker, and/or
restricting its flow must be minimized to the maximum extent practicable,

8. Management of Water Flows. T¢ the maximum extenl practicable, the pre-construction course,
condition, capacity, and location of open waters must be maintained for each activity, inciuding
stream channelization and storm water management activities, excepl as provided below. The
activity must be constructed to withstand expected high flows. The activity must not restrict or
impede the passage of normal or high flows, unless the primary purpose of the activity is to
impoend water or manage high flows. The activity may alter the pre-censtruction course,
condition, capacity, and location of apen waters if il benefits the adquatic environment {e.g.,
stream restoration or relocatien activities).

10. ¥ills Within 100-Year Floodplains. The aclivity must comply with applicable FEMA-approved
state or local floodplain management requirements.

1i. Equipwment. Heavy equipment working in wetlands or mudflals must be placed on mats, or
other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Contrels. Appropriale soil erosion and sediment controls must be
used and maintained in elfFective operating condition during construction, and all exposed soil
and other fills, as well as any work below the ordinary high water mark oz high tide line, must
be parmanently stabilized at the earliesl practicable date. Permittess are encouraged Lo perform
work within waters of the United StaLes during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary £ills must be removed in their entirety and the
affected areas returned to pre-conslrucLion elevations. The affected areas must he revegetatad,
as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure puhlic safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by the district engineer to an NWP
authorization.

15, single and Complete Project. The activity must be a single and complete project. The same
MWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may ocecur in 2 component of the Nabional Wild and
Scenic River System, or in a river officially designated by Congress as a "study river'' for
possible inclusion in the system while the river is in an official study status, unless Lhe
appropriate bederal agency with direct management responsibilibty for such river, has debterminec
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study slatus. Tnformaticn on Wild and Scenic Rivers may be ohtained from the
appropriate Federal land management agency responsible For the designated Wild and Scenic River
or study river (e.g., Mational Park Service, U.5. Forest Servics, Bureau of Land Management, U.8.
Fish and Wildlife Service).

17. Tribal Rights. No activily or its operation may impair reserved tribal rights, :ncluding,
but not limited Lo, reservecd waler righls and Lrealy Tishing and hunting rights.

18. Endangersd Species. (a} Mo activily is authorized under any N®P which is likely to direclly
or indirectly jeopardize the conlinued existonce of a threatened or endangered species or a
spacies proposad for such designation, as identified under the Federal Bndangered Species Acl
(E3A), or which will directly or indirecLly destroy or adversely modify the critical habitat of
such species. No activity is authorized under any NWP which " “may affsot'! a listed spacias or
critical habitat, unless Seclion 7 consultation addressing the effaects of the proposed antivily
has been complsied.

(b) Federal agencies should follew their own proceduraes for complying with the raquirements
of Lha 237, [ederal parmillees must provide the district enginesr wilh the appropriale
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documentation to demonstrake compliance with those requirements. The disbrict enginecr will
review the documentation and determine whether it is sufficient Lo address KBSA compliznce for the
MWP activity, or whether additional ESA consultation is necessary.

{c} Mon-federal permiLbtees must submit a pre-construckion noLiflicalion to the diatriect
engineer if any listed speclies or designated critical habitat mighl be affected or is in the
vicinity of the project, or if the project is localted in designated critical habitat, and shall
not ba2gin work on the activity until norified by the district engineecr that the requiremenls of
the ESA have been satisfied and that the activity is avthorized. For activities Lbhat might affecl
Fedarally listed endangered or threatened species or designated critical habitat, the pre~
construction notification must include the name{s) of Lhe endangered or threatenad species that
might be affected by the proposed work or Lhat uktilize the designated critical habitat that might
be affected by the proposed work. The district engineer will determine whether the proposed
activity "~ may affect'' or will have “nc effect” to listed species and designated critical
habitat and will notify Lhe non-Federal applicant of the Corps' determination within 45 days of
receipl of a complelke pre-construction notificaticen., In cases where the non-Federal applicant has
identified listed species or critical habitat that might be affected or is in the vicinity of the
project, and has so notified the Corps, the applicant shall not begin work until! the Corps bhas
provided notification the proposed activities will have “no effect” on listed species or critical
habitat, or until Section 7 consultalion has been completsd. 1f the non-Federal applicant has not
heard back from the Corps within 45 days, the applicant must still waibt for notificalion from Lhe
Corps.

(d} As & result of formal or informal consultation with the FWS or NMPS the districl engineer
may add species-specific regional endangered species conditions to the NWPs.

(e} Authorization of an activity by a NWP does nol authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
B35A Section 10 Permik, a Biological Cpinlon with “incidental take” provisions, ete.) from the
U.5. FWS or the NMES, The Eudangered Species Act prohibits any person subject to Lhe jurisdiction
of the United States Lo take a listLed species, where “take” means Lo harass, harm, pursua, hung,
shoot, wound, kill, Lrap, capLture, or collect, or Lo attempL to eangage in any such conduct. The
word “harm” in the definition of “take” means an act which actually kills or injures wildlife.
Such an act may include significant habitat modification or degradation where it aclLually kills
or injures wildlife by significantly impairing essential behavioral patterns,including breeding,
feeding or sheltering.

(£) Information on the location of threatened and endangered species and Lheir critical
habitat can be cbtained directly from the cffices of the U.35. FWS and NMFS or their world wide
web pages at hibp://wwi. Ews.gov/ or hlbp://www.fws.qov/ipag and
hitp://www.noaa.gov/fisherias.html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is respensible Ffor obtaining any
“take” permits requircd under the U.S. Fish and Wildlife Service's regulations governing
compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Ack. The
permittee should contact the appropriate local office of the U,.8. Fish and Wildlifs Service to
determine il such “take” permits are reguired for a particular activity.

20, Historig Properties. (a) In cases where the district engineer delermines rthat the activity
may affect properties listed, or eligible for listing, in ths National Register of Historic
Places, the activity is not anthorized, until the raquirements of Section 10¢ of the National
Historic Preservation Act (NHPA} have been satisfied,

(b) Federal permittees should follow their own procedures for complying with thes requirements
of Section 10& of the National Historic Preservaticn Act. Federal permittees must provide Lhe
district engineer with the appropriate documentation to demonslrate compliance with those
requirements. The district engineer will review Lhe documentation and dstermine whether it is
sufficient to address section 106 compliance for the NWP activity, or whether additional section
106 consultation is nocessary.

{¢c) Mon-federal permittees must submit a pre-~construction notification to the dislricl
engineer if Lhe aukthorized activity may have the potential to cause effecls to any historic
properties listed on, determined to be eligible for lisLing on, or potentially eligible
for listing on the National Register of Historic Places, including previously unidentified
properties. For such activities, the pre-construction notification must state which historic
properties way be affected by the proposad work or include a viginity map imndticaling the lecation
of the historic properties or the potential for the presence of hisleric preperties. Assistance
raegarding information on the location of or potential for the presence of hisbkoric resources can
be sought from tho State Historic Preservation QEficer or Tribal Historic Preservation Officer,
as appropriate, and Lhe Maticpal Register of Historic Places (see 33 CFR 330.4(g)}). When
reviewing pre-coastruclion nolifications, district engingers will comply with the current
procedures for addressing the requirements of Section 106 of Lhe National Historic Presexrvation
Acl. The district enginesr shall make a reasonable and good faith effurt Lo carry oub appropriate
identification efforts, which may include background research, consullation, oral histery
interviaws, sample field investigation, and field survey. Based on the information submitlted and
Lhese efforts, the district esngineer shall determine whether the proposad activity has the
potential to ceese an effect on the historic propertics. Where the non-Pedsral applicant has
identified historic properties on which the activity may have the potantial to cause effects and
so notified the Corps, the non-Fedaral applicant shall not begin Lhe activity until notified by
the districl eangineer either that kthe activity has no potential to cause effects or that
consultaticn under Section 106 of the NEPA has been complaled.

(d) The diskrict enginser will nolify the prospective permittae within 45 days of receipt of
a2 completa pre-construction notification whether MNIPA Sectlon 106 consultation is required.
Sscbion 106 consulbation is not required when Lhe Corps determines thalt the activity does not
have the porantial to cause sffacts on historic properties (see 38 CFR 200.3(a)). If NHPR section
166 consuliation is reguired and will occur, the districht eagineer will aotify Ltha nen-iederal
applicant that ho or she cannot begin work unkil Saction 106 consultation is completsd. If the
non-Fadaral applicant has not heard back from the Corps wilhin 45 days, the applicant must still

wait for anotiflization from the Corps.



{e) Prospective permillees should be aware that section 110k of the NHPA {16 U.5.C. 470h~
2{k)) prevents the Corps from granting a permit or othe:r assistance Lo an applicant who, with
inrtenl te avoid bhe requirements of Section 10¢ of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent ik, allowed such significant adverse efFfeclt tc occur, uniess the Corps, after
consultalion with the Advisory Council on Historic Preservation {ACHP), determines that
circumstances justify granting such assistance despite Lhe adverse effecl created or permitted by
the applicant. If circumstances justify granting the assistance, the Corps is reguired to notify
the ACHP and provide documentation specifying the circumstances, the degree of damage Lo the
integrity of any historic properties affected, and proposed mitigation. This decumentatbion must
include any views obtained from the applicant, SHPO/THSO, approprialbe Indian tribes if the
undertaking occurs on or affects historic properties on Lribal lands or affects properties of
interest to those tribes, and other parties known to have a legitimate interest in the impacts to
the permitted activity on historic properties.

21. Discovery of Previcusly Unknown Remains and Artifacts. If you discover any previously
unknown historic, cultural or archeclogical remains and artifacts while accomplishing the
activity authorized by this permitb, you must immediately notify the district engineer of whal you
have found, and to Lhe maximum extenk practicable, avoid consltruction activilies that may affect
the remains and artifacts until the required evordination has bean completed. The diskrict
engineer will inilLiale the Federal, Tribal and state coordination required to determine if the
items or remains warrant a recovery effort or if the sike is eligible for listing in the Mational
Register of Historic Places.

22. Desigmated Critical Resource Waters. Critical rescurce vaters include, NOAA-managed
marine sancluaries and marine monumenks, and Wational Estuarine Research Reserves., The district
englineer may designate, after notice and opportunilky for public comment, additional waters
officially designated by a state as having particular enviromnmental or ecological significancae,
such as outstanding national resource wakers or state natural heritage sites. The district
engineer may also designate additional critical resource waters aflter notice and opportunity Ffor
public cemuent..

(a) Discherges of dredged or fill material into waters of Lhe United States are mnot
authorized by ¥abs 7, 12, 14, 16, 17, 21, 29, 31, 35, 33, 40, 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly affecting, critical resource wakbers, including wetlands adjacent
to such waters.

(b} For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 20, 33, 34, 36, 37, and 38,
notilication is required in accordance wikth gensral condition 31, for any activity proposed in
the designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only afler it is determined that the impacts
to the critical resource waters will be no moere than ninimal.

23, Mitigation. The district engineer will consider the following [aclors when determining
appropriate and practicable mitigation necessary to ensure that adverse effects on Lhe aguatic
environment are minimal:

(a} The activity must be designed and constructed Lo avoid and minimize adverse effects, both
temporary and permanenl, to waters of the United Stales to Lhe maximum exlent practicable at the
project site (i.e., on site).

(b} Mitigation im all its forms (aveiding, minimizing, rectifying, reducing, or compensating
for resource losses) will be required Lo the extent necessary Lo ensure that the adverse effects
to Lhe aguatic environment are minimal.

{c} Compensatory mitigaltion at a minimum one-for-one ratio will be required for all welland
losses that exceed 1/10-acre and require pre-construction notification, unless the dislrict
engineer determines in writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposad activity are minimal, and
provides a project-specilic walver of this requirvement. For wetland losses of 1/10-acre or less
that require pre-construction notification, the districl englneer may determine on a case-by-case
basis Lhat compensatory mitigation is required to ensure Lhat the activity results in minimal
adverse effects on the agquatic environment. Compensatory mitigation projects provided to offset
losses of aquatic resources musl comply with the applicable provisicens of 33 CFR pact 332.

(1) %he prospective permititee is responsible [or proposing an appropriate compensatory
wmitigation option if compensatory mitigation is necessary to ensure thal bthe activily rasulls in
minimal adverse sifects on the aguatic envirosment.

(2) Since the likelihood of success is greater and the impacts to polenkially valuable
uplands are reduced, welland restoration should be the L[irst compensatory mitigation eption
considared,

(3) If permitles-responsible mikigation is the proposed option, the prospective permitbze is
responsible for submitbing a mitigation plan. A conceptual or detailed mitigakion plan may be
used by the district enginear to make the decision on the BWE verification request, bubt a final
miLigation plan that addresses Lhe applicable requirements off 33 CFR 332.4(c) (2)-{14)} must be
approved by the district engineer hefore the permittes begins work in waters of the Uniiled
States, unless Lhe district cngineer determines Lhat prior approval of Lha final mitigation plan
s not practicable or nol necessary to ensure timely completion of Lhe raquired compensatory
miligalion {see 33 CFR 332.3(k)(3)).

(4) Tf mitigation bank or in-lieu fee program credils are Lhe proposed option, the mitigation
plan only needs to address the baseline conditions al the impact site and the number of credils
Lo be provided.

(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided as
compensalary miligation, site protection, ecological performance standards, menitoring
requirements) may be addressed through condiltions added to the MWP avthorization, instead of
components of a compensatory mitigation plan.

{d) For losses of streams or othesr onon wakers that require pre-construction notification,
the district engineer may require compensatory mivigation, such as stream rehabilitation,
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enhancement, or preservation, Lo ensure that the activily rasults in minimal adverse etfects on
the aguatic environment.

(e} Compensatory mitigation will not be used to increase the acreage losses allowed by the
acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it cannot be
used Lo aulhorize any project resulting in the loss of greater than l/2-acre of walers of the
United States, even if compensatory mitigaticen is provided that replaces or reskores some ot the
lost walters. However, compensatory mitigabtion can and should be usad, as necessary, to ensure
that a project already meeting the established acreage limits also satisfies the minimal impaslL
requirement associated with the NWPs.

(f) Compensatory mitigation plans for projects in or near streams or olher cpen waters will
normally include a requirement for the restoration or establishment, maintenance, and legal
protection (e.g., conservalion easemants) of riparian areas next to open walters. In some cases,
riparian areas may be the only compensatory mitigation required. Riparian areas should consist of
native species. The widlLh of the required riparian area will address documented water quality or
aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each
side of the stream, but the district engineer may require slightly wider riparian areas to
address documented water quality or habitat loss concerns. If it is not possible to establish a
riparian area on both sides of a stream, or if the waterbody is a lake or coastal waters, Lhen
resloring or establishing a riparian area along a single bank or shoreline may be sufficient.
Where both wetlands and open waters exisk on the project site, Lhe districlk engincer will
determine the appropriake compensatory mitigation (e.g., riparian areas and/or wetlands
compensalion) based on whal is best for the aquatic environment on a watershed basis. In cases
where riparian areas are determined Lo be the most appropriate form of compensatory mitigation,
the district enginesr may waive or reduce the requirement to provide wetland compensatory
mitigaticn for wetland losses.

{g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separale
permittee-responsible mitigation. For activitlies resulling in the loss of marine or estuarine
resources, permibiee-respeonsible compensakory mitigation may be environmentally preferable if
there are no mitigation banks or in-lisu fez programs in the area that have marine or estuarine
credits available for sale or transfer to the permittee. For permittee-responsible mitigation,
the special conditiens of the NWP verification must clearly indicate the parly or parkies
responsible for the implemenkalion and performance of the compensatory mitigation projeck, and,
if required, its long-term management.

(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way, mitigalion may be required to
reduce the adverse effects of the project to the minimal level.

24. Safety of Impoundment Struckures., To ensure thak all impoundment structures are safely
designed, the district engineer may require non-fFederal applicants to demonsbrate Lhat the
structures comply with established state dam safety criteria or have been designed by gualified
persons. The districl engineer may also require documentalbion that the design has been
independently reviewed by similarly quaiified persons, and appropriate modifications made to
ensure safely.

25. Water Quality. Where States and authorized tribes, or EPA where applicable, have not
previously cerlified compliance of an NWP with CWA Section 401, individual 401 Water Quality
Certification musl be obtained or waived (see 33 CFR 330.4(c)). The district enginser or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimzl degradation of water qualitby,

26. Coastal Zone Management. In coastal states where an NWP has not previously received a
state coastal zone managenent consistency concurrence, an incdividual state coastal zone
management consistency coacurrence musk b cobtained, or a presumption of concurrence must ocour
(see 33 CFR 330.4(d)). The district engineer or a State may reguire additicnal measures to ensure
that the aubthorized ackivity is consistent with state coastal zone management requirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any regional
condilLions that may have been added by Lhe Division Engineer [see 33 CFR 330.4({e}} and with any
case specific conditions added by the Corps or by the state, Indian I'ribe, or U.S. EPA in its
soction 401 Water Quality Certificalbion, or by the state in its Coastal Zone Manzgemenl Act
consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than ene NWP for a single and
complets project is prohibited, except whan the acreage loss of waters of the United States
authorized by tho MHPs does not excead the acreage limib of the NWP with the highest specifiad
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14,
with assoclated bank stabilizalion authorized by NP 13, the maximum acreages loss of waters of
Lhe United States for the total project cannot exceed 1/3-acre.

2%. Transfer of Nationwide Permit Verifications. If the permittes sells ths property
asseciated with a nationwida pormit verification, the psrmittes may transfer the pationwide
permit verilicalion Lo the new owner by submitlbing a letter to Lthe appropriate Corps district
office to validate the transfer, A copy of Lhe nationwide permit verificaticn must be attached vo
the lettar, and Lhe letter musk contain Lhe following statement and signature:
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“When the structures or work authorized by this nationwide permit arg sLill in existence at
the time the property is transferred, the terms and conditions of this nationwide permic,
including any special conditions, will conlinue to be binding on the new owner(s) of the
property. To validate the transfer of this nationwide permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date
below.”

(Transferee)

{Date}

30. Compliance Certification. Each permittee who receives an NWP verification letter from Lhe
Corps must provide a signed certification documenLing completion of the authorized actbivity and
any required compensatory mitigation. The success of any required permitlee-responsible
mitigation, including the achievement of ecological performance standards, will bs addressed
separately by the district engineer. The Corps will provide the permittee the certification
document with the MWP verification leller. The certification document will include:

{a) A statement thal the authorized work was doae in accordance with the NWP authorization,
including any general, regional, ar activity-aspecific conditions;

(b) A statement that Lhe implementation of any required compensatory mitigalbion was compleled
in accordance with Lhe permit conditions. If credits from a mitigation bank or in-lieu feq
program are used Le satisfy the compensatory miligation requirements, the certification must
include the documentation required by 33 CFR 332.3(1) (3) to confirm Lhat Lhe permitlee secured
the appropriate number and resource Lype of credits; and

(c) The signature of the permiltee cerlifying Lhe complelion of the work and mitigation.

3l. Pre-Construction Notifieation--{a) Timing. Where required by the terms of the NWP, the
prospective permittee must rnotify the district engineer by submilbting a pre-construction
notification (PCN) as early as pessible. The district engineer must determine if the PCH is
complete within 30 calendar days of the date of receipt and, if the PCF is determined to be
incomplete, nolify Lhe prospective permittes within thal 30 day period to requesl the additional
information necessary to make the PCN complele. The request must specify the informakion needed
te make the PCN complete. As a general rule, disbrict engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective permittee
does not provide all of the requested information, then the districl engineer will notify the
prospective permittee Lhat the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district engineer. The
prospective permitlec shall not begin the activily until either:

(1) Be or she is notified in writing by the district engineer that the activity may procead
under Lhe NWP with any special conditions imposed by the district or division enyginesr; or

(2} 45 calendar days have passed from the district engineer's receipt of the complete PCN and
the prospective permittee has not received written notice from the district or division engineer.
However, if the permittee was required Lo notify the Corps pursuant to general condition 18 that
listed species or critical habitat might be affected or ia the vicinity of the projecl, or to
notify Lhe Corps pursuant to general condition 20 that the activity may have the potential to
cause effecks to historic properties, the permillee cannot begin the activity until receiving
written notification from Lhe Corps that kthere is “no effect” on listed species or “ne potential
to cause effects” con historic properties, o¢r that any consultatiocn required under Section 7 of
the Endangered Species Act (ses 33 CFR 330.4(f)) and/or Section 106 of the National Historic
Preservation (see 33 CFR 330.4(g}) has been completed. Also, work cannot begin under NWPs 21, 49,
or 50 until the permittees has received written approval From Lhe Corps. IE the proposed activily
requires a written waiver Lo sxceed spescified limits of an WWP, the permittee may nol begin the
activity until the district engineer issues the waiver. If Che district or division engineer
notifies Lhe permittee in writing that an individual permit is required within 45 calendar days
of recelipt of a complete PCM, the permiitee cannot begin the activilty until an individual permit
has been obtained. Subsequently, the permittee’s right to proceed under the NHP may be modified,
suspended, or revoked only in accordance wilth the procadure sel forth in 33 CFR 330.5(d) {2).

{b} Contents of Pre-Construction Motification: 'Phe PCN must be in writing and include tha
following information:

{1} Name, address and Lelephone numbers of the prospeclive permitbee;

{2) Localion of the proposed project;

{3} A descripiion of the proposed project; the project's purpose; direct and indirect adverse
environmental eflfecis the project weuld cause, including the anticipated amount of loss of water
of thae United States expected to result [rom Lhe NWP activity, in acres, linear Feeb, or other
appropriate unit ol weasurs; any other MWP(s), regional general permit(s), or individual
permilk (s} used or intendsd te be used to authorize any part of Lhe propesad projsct or any
related activity. The descripiion should be sufficiently detailed to allow the distriet engineer
to determine that the adverse effects of the project will be minimal and to determine the nsed
for compensatory mitigation. Sketches should be providedwhen necessary to show that the activity
complies with Lhe Lerms of the WWP. (Sketches usually clarify the prejact and when provided
resulls in a quicker decision. Sketches should contain sufficient detail Lo provida an
illustrative description of the proposed activily (e.q., a concaptual plan), bub do not need to
be detailed engineering plans):

{4} The PCN must include a delineabion of wzltlands, obher special agualic sites, and other
waters, such as lakes and ponds, and perennial, intermittent, and ephemaral streams, on the
project site. Wetland delineations must be prepared in accordance with the current method
required by Lhe Corps. The permittee may ask the Corps to delineate the special aquatic sites and
other waters on the project sile, but there nay be a dalay if the Corps does Lhz delinsation,
@specially 1f the project site is large or contains many walers of Lhe United Staias,
Furtharmora, Lhe 415 day period will not start unkil the delineation has been submitted to oc
complated by Lhz Corps, as appropriale;

{5} If the pioposed activity will resull in the loss of grgater than 1/i10~acre of wetlands
and a PCN is required, the prospective permiltee must submit 2 stalamant describing how Lhe
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mitigation requirement will be satisfied, or explaining why Lhe adverse effecks are minimal and
why compensatory mitigation should not be required. As an alternalive, the prosgpective permitte=s
may submit a conceptual or detailed mitigation plan.

(6) If any listed species or designated criltical habital might be affecled or is in the
vieinity of the project, er if the projeclL is located in designated critiecal habitat, for non-
Federal applicants the PCN muslk include Lhe name({s) of Lhose endangered or Lhreatencd species
that might be affected by the proposed work or utilize the designated critical habital that may
be affected by the proposed work. Federal applicants must provide documentation demonstrating
compliance with Lhe Endangered Species Act; and

(1) For an activity lLhat may alfect a historic property listed on, determinad to be eligible
for listing on, or petentialliy eligible for listing on, the MalLional Register of Historic Places,
for non-Federal applicants the PCN must state which historic property may be affected by Ethe
proposed work or include a vicinity wmap indicating the lcocation of the historic properly. Federal
applicants must provide documentation demonsirating compliance with Secticon 106 of the National
Historic Preservation Ack.

(c) Form of Pre—Construction Netificatien: The standard individual permit application form
(Form ENG 4345) may be used, but the completed application form must clearly indicates that it is
a PCM and must include all of the information required in paragraphs ({B) (1) through (7) of this
general condition. A letter conlaining the required information may also be used,

(d) Agency Coordination: (1) The district englneer will consider any comments from kFederal
and state agencies concerning the proposed activity's compliance with the Lerms and conditions of
Lhe NWPs and the need for mitigation Lo reduce Lhe project's adverse environmental eflects Lo a
ininimal lievel.

{2} For all NWE activities that reguire pre-construction notification and result in the loss
of greater than 1/2-acre of waters of the United States, L[or NWP 21, 29, 3%, 40, 42, 43, 44, 50,
51, and 532 activities that reguire pre-construction notification and will result in the loss of
greater than 300 lingar feet of intermittent and ephemsral sLream bed, and for all NWP 48
activities thal require pre-construction notification, the disltrict engineer will immecdiately
provide {(e.g., via email, facsimile transmission, overnight mail, or other cxpeditious manner) a
copy of the complete PCN to the appropriate Pederal cor stake offices {U.5. FWS, state natural
resource or water gquality agency, EPA, Stale Historic Preservation OLficer (SHPQ) or Tribal
Historic Preservation Office (THPO), and, if appropriate, the NMFS). With the exception of NWP
37, these agencies will have 10 calendar days from the date the material is transmitted to
telephone or fax the district engineesr notice that they intend to provide substantive, site-
specific commants. The comments must explain why the agency believes the adverse effects will be
more than minimal. If so contacted by an agency, the district englneer will waik an additional
15 calendar days before making a decision on Lhe pre-constructicn notification. Yhe diskrict
engineer will £ully consider agency comments received within the specified time frame concerning
the proposed activity's compliance with the terms and ceonditions of the N®WPs, including the need
for mitigation to ensure Lhe net adverse environmental effecls to the agualic environment of the
proposaed activity are minimal. The dislrict engineer will provide no respouse Lo the resource
agency, except as provided below. The disiricl enginear will indicate in the administralbive
record associated with each pre-construction notification that Lhe rescurce agencies' concerns
were considered. For MWP 37, the emergency watershed protection and rehabilitation activity may
procead immadiately lo cases where there is an unacceplable hazard to life or & significant loss
of property or econcmic hardship will occur. The district engineer will consider any comments
received Lo decide whether the MWP 37 authorizalion should be modified, suspended, or ravokaed in
accordance with the procedures at 33 CFR 330.5.

{3) In cases of where the prospective permittee is not a Federal agency, the dislbrict
engineer will provide a response to NMES within 30 calendar days of receipt of any Essential Fish
Habltal conservalion rescommendations, as required by Section 305(b) (4} (B} of the Magnuson-Stevens
Fishery Conservation and Management Act.

{4) Applicants are encouraged Lo provide Lhe Corps with either electronic files or multiple
copies of pre-construction notifications to expedite agency coordination.

D, Digtrict Engineer's becision

1. In reviewing the PCHN For the proposed activity, the districl engineer will determine
whathar the aclivity authorized by the NMWP will resull in more than minimal individual or
cumulative advarse environmental effects or may be conkrary to the public interest. For a lipsar
project, this debtermination will include an evaluation of bhe individual crossings to determine
whethar they individually satisfy the terms and conditions of the MWP(s), as wsll as the
cumelative effects caused by all of the cvrossings authorized by NWP. 1f an applicant reguests a
waiver of the 300 linear foof limil on impacts to intermittent or ephemeral streams or of an
otherwise applicable limit, azs provided for in WWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or
52, the district enginesr will only grant Lhe walver upon a written determination that the NEP
activity will result in minimal adverse effecls. VWhen making minimal effects determinations Lhe
district engingsr will consider the direct and indirecl effects caused by the NWP activitv. The
districl enginesr will also consider site spacific factors, such as Lhe environmental setting in
the vicinity of tha NWP activity, the type of resource that will be affected by the dWP activity,
tha functions provided by the aguatic resources that will be affscted by the NWP activity, the
degress or magnitude to which the aquatic rescurces perform those functions, the extent that
aquatic resource funciions will be lost as a resull of the MWP activity (e.g., partial or
complete loss), the duration of Lhe advarse effects {Lemporary or pormancont), the importance of
the agquatic resource fanctions to the region (o.g., watershed or ecoreglion), and miligation
required by the district engineer. If an appropriate functional assessment method is 2vailable
and practricable to uss, that asssssment method may be used by the district engineer to assist in
the minimal adverse effects determination. The district enginesr may add cass-spacific special
concd:tions to the MWP authorizabion Lo address site-specific epvironmental concerns.

2. If the propossd activity requires a PCN and will result in a loss of greatar than
1/10~acre of wetlands, Lhe prospactive permittee should submit a mitigatlon proposal with ths
PCH. Applicants may also propose compensatory mitigation for projects with smaller impacis. The
district enginee: will consider any prowosed compensatory mitigation Lhe applicant has includad
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in the proposal in determining whelher the nst adverse envirommental effecks Lo Lhe aguatic
environment of the proposed activily are minimal. The compensatory mitigation proposal may he
eithar conceptual or detailed. IF the district engineer determines that the activilLy complies
with the terms and conditions of the M®¥P and that the adverse effects on the aguatic environment
are minimal, after considering miligation, the district engineer will potify Lhe permitiee and
include any activity-specific conditions in the NWP verificaticn the distriet angineer deems
necessary. Conditions for compensatory mitigation reguiremenls must comply with the aporopriate
provisions at 33 CFR 332.3 (k). The district engineer must approve the final mitigation plan
before the permittee commences work in waters of the Unilted States, unless the diskrict engineer
determines that prior approval of the [Final mitigation plan is not practicable or not necessary
to ensure timely completion of Lhe required compensatory mitigation., If the prospective permittee
elects to submit a compensatory mitigation plan with the PCN, Lhe district engineer will
expeditiounsly review the proposed compensatory mitigation plan. The district engineer musl review
the proposed compensatory mitigabion plan within 45 calendar days of receiving a complete PCM and
delermine whether the proposed mitigation would ensure no more than minimal adverse aeffects on
the aqualic environment. If Lhe nel adverse effects of the project on the agualkic environment
{after consideration of Lhe compensatory mitigation proposal) are determined by the district
engineer to be minimal, the district engineer will provide a timely wrilten response to the
applicant. The response will state that the project can proceed under the Lerms and conditions of
the NHP, including any activity-specific conditions added to the NWP authorization by the
districlk engineer.

3. If the district engineer determines thab the adverse effects of the proposed work are more
than minimal, then the district engineer will notify the applicant either: {a) That the project
does not qualify for avthorization under the NWP and instruct the applicant on the procedures to
seek authorization under an individual permit; (b) Lhat the project is authorized under the NWP
subject ke the applicant's submission of & mitigation plan that would reduce the adverse effects
on Lhe aquatic environment to the minimal level; or (g) Lhat the projact is autherized under the
NWP with specific modificalions or conditions. Where the district engineer determines that
mitigation is required to ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within Lhe 45-day PCN period, with activity-specific
conditions thal state the mitigation requirements. The authorization will include Lhe rnecessary
conceptual or detailed mitigation or a requirement that the applicant submit a mitigation plan
Lhat would reduce the adverse effects on the aguatic environment te the minimal level., When
mitigation is required, no work in waters of Lhe United States may occur until the districl
engineer has approved a specific mitigation plan or has determined Lhat prior approval of a Final
mitigation plan is not practicable or nol necessary to ensure timely completion of the required
compensatory mitigation.

E. Further Information

1. District Engineers have authority to deksrmine if an activity complies wilh the terms and
conditions of an NWP.

2. MWPs do not obviate the need to obtain other federal, state, or lecal permils, approvals,
or authorizations required by law.

3. MWPs do not grant any property rights or exclusive privileges.

4. WWPs do not authorize any injury to Lhe property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project.

F. Definitions

Best management practices (BMPs): Policies, practices, procedures, or structures implemented
to mitigate the adverse envirommenta) effects on surface water quality resulling from
devalopment. BMPs are categorized as skructural or non-structural.

Compensatory mitigation: The restoralion {re-establishment or rehabilitation), cstablishment
(creation), enhancement, and/or in certain circumstances presarvation of aguatic resources for
the purposes of offsetting unavoidable adverse impacts which remain aller all appropriate and
practicable aveoidance and minimizabion has been achieved.

Currently serviceable: Useable as is or with some maintenancc, but not so degraded as Lo
essentially require reconstruction.

Direct effects: Effecls thalt are caused by the activiiy and occur ab the same time and place.
Discharge: The term “discharge” means any discharge of dredged or £ill material.

Enhancement: The manipulation of the physical, chemical, or biclegical characteristics of an
agual.ic resource to heighten, intensify, or improve a specific aquaktic rescurce funclkioni{s).
Enhancement results in the gain of selecied aqualic resource fanction (s}, but may alse lead Lo a
decline in other aqualic resource function(s). Enhancemeant does not result in a gain Lo aguatic
rescurce ared.

Ephemeral stream: An ephemeral stream has f{lowing waler only during, and for a short duration
after, precipilation evenls in a typlcal year. Ephemaral stream beds are located ashove the water
Ltable ysar-round. Groundwater is not a source of water for the slream. Runoff from rainfall is
the primavy source of water for stream Flow.,

Establishment (ereation): The manipulation of the physical, chemical, or biological

Gharacteristics present Lo devslop an aquatic rescurce that did not praeviously oxist at an upland
site. Establishment resulis in a gain bn aquatic resource arcea.
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High Tide Line: The line of intersection of the land with the water's surface al the maximum
height reached by a rising tide. The high tide line may he determined, in the absence of actual
data, by a line ol oil or scum aleong shore cbjects, a wore or less continucus depeosit of fine
shell or debris on the foreshore or berm, other physical markings or characterisltics, vegelation
lines, tidal gages, or other suitable means that delineate the general height reached by a rising
tide. The line encompasses spring high tides and other high tides thal occur with periodic
Erequency but does not include storm surges in which Lhere is a departure from the normal or
predicted reach of the tide due to the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm,

Ristoric Propezrty: Any prehistoric or historic districl, site {iancluding archaeological
site), building, structure, ov other object included in, or eligible for inclusion in, the
Mational Register of lisbLoric Places maintained by the Secretary of the Intarior. This term
includes artifacts, records, and remains that are related to and located within such properties,
The term includes properties of traditional religious apnd cultural importance Lo an Indian tribe
or Native Hawaiian organizalion ancd that meeb the National Register criterxia (36 CFR part 60).

Independent utility: A test Lo determine what constilutes & single and complete non-linear
project in the Corps regulatory program. A project is considered to have independent utility if
it would be constructed absent the consbruction of other projects in the project area. Portions
of a multi-phase projeclt thal depend upon other phases of the project do not have independent
utilily. Phases of a projeck that would be constructed even if the other phases werc nobt buill
can pe consideared as separate single and complete projects with independent utilitvy.

Indirect effects: Effects that are caused by the activity and are later in Lime or farther
removed in distance, but are still reasonably foreseeable,

Intermittent stream: An intermittent stream has flowing walker during certain times of Lhe
year, when groundwater provides waber for stream [low. During dry periods, intermittent streams
may not have flowing wabter., Runoff from rainfall is a supplemental source of water for stream
flow.

Loss of waters of the United States: Waters of the United States that are permanently
adversely affected by filling, flooding, excavation, or drainage because of the regulated
activity. Permanent adverse effects include permanent discharges of dredged or [ill material Lhat
change an aguabtic area to dry land, increase the bottom elevation of a waterbody, or change Lhe
use of a waterbody. The acreage of loss of walers of the United States is a threshold measurement
of the impact to jurisdictional waters for determining whether a project may qualify for an NWE;
it is not a net threshold Lhat is calculated after considering compensatory mitigation that may
be vsed to offset losses of aquatic functions and services. The loss of stream bed includes the
linear feet of stream bed Lhat is filled or excavaled. Waters of the United States temporarily
filled, flooded, excavated, or drained, but restored Lo pre-construction conkours and elevations
after construction, are not included in the measurement of loss of waters of the United States.
Impachts resulling from activities eligibie [or exemptions under Section 404{f} of the Clean Water
Act are not considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non~tidal wetbland is a wetland that is not subject to the ebb and Flow
of tidal waters. The definition of a wetland can be found at. 33 CFR 328.3(b). Non-tidal wellands
contiguous to tidal waters are located landward of the high tide lins (i.e., spring high tide
line) .

Open watar: For purposes of Lhe MWPs, an opsn waler 1s any area that in a year with normal
patLerns of precipitation has waler flowing or standing above ground to the extent that an
ordinary high water mark can be deltermined. Aquatic vegetalLion wikhin the area of standing or
flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered Lo be
open waters. Examples of “opeh waters” include rivers, slreams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a2 line on the shore eslablished by
the Fluctuaticns of water and indicated by physical characteristics, or by other appropriate
rmeans that consider Lhe characteristics of Lha surrounding areas (see 33 CFR 328.3(e)}.

Perennial stream: A perennial stream has flowing water year-round during a typical year. The
water table is located ahove the stxeam bed for most of the year. Groundwater is the primary
source of waler for stream flow. Runcff from rainfall is a supplemental source of water for
stream [low.

racticable: Availahls and capable of being done aller Laking into consideration cost,
existing technolegy, and logistics in light of overall proijecl purposes.

Pre-construction notification: A reguest submitted by the project proponznt to the Corps for
confirmation that a particular activity is authoriZed by nationwide permit. The request may be a
permit application, letber, or similar document that includes information aboul the proposed wark
and its anticipated environmental el lects, Pre-construction notification may be reguired by the
terms and ceonditions of a naticowide permit, or by regional conditions. A pre-conskruction
notification may be voluntarily submitted in cases whare pre-construction notification is nob
required and the project propon2nt wants CONELLMATLON Lhat the Aactivity Ls autnorized by
nationwids permit.

Preservation: The removal of a threat to, or preventing ths decline of, aquatic resources by

an action in or near Lhose aauatic resources. This term includes activilties commonly associated
with the protaction and maintanance of aquatic resources Lhrough the implemerntation of
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appropriate legal and physical mechanisms, Preservation does not result in a gain of aquatic
resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological characterislbics
of a site with the goal of returning natural/historic funclbions to a former aquatic resource,
Re-establishmenl results in rebuilding a former aquatic resource and resulis in a gain in aguaktic
rasource iarea and functions.

Rehabilitation: The manipulation of the physical, chemical, or biological charecteristics of
a site with the goal of repairing natural/historic functions to a degraded aqualtic resource.
Rehabllitation results in a gain in aguatic resource function, but does not result in a gain in
aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biocleogical charactaristics of a
site with the goal of returning natural/hisbLeric funclbions to a former or degraded agualic
resource. For the purpcse of tracking net gains in aguatic rescurce area, restoration is divided
inte two categories: re-cstablishment and rehabilitation.

Riffle and pool complex: Riffle and pocl complexes are special agquatic sites under the
404 (b} (1} Guidelines. Riffle and pocl complexaes somatimes characlerize steep gradient sections agf
streams. Such stream sections are recogaizable by their hydraulic characteristics. The rapid
movemenl of water over a course substralte in riffles results in a rough flow, a Lurbulenkt
surface, and high dissolved oxygen levels in Lhe water. Pools are deeper arsas associated with
riffles. A slower stream velocity, & streaming flow, a smooth surface, and a finer substrabe
characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines., Riparian areas are transitional betwcen berrestrial and aquatic ecosystems, through
which surface and subsurface hydrology connects riverine, lacusltrine, estuarine, and marine
wakers with Lheir adjacent wetlands, non-welland waters, or uplands. Riparian areas provide a
variety of ecological functions and services and help improve or maintain local water quality,
{See general condiktion 23.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate Lo increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments {i.e., spat on shell). Suitable substrate may
consislk of shellfish shells, shell fragments, or other appropriate materials placed into waters
for shellfish habitat.

Single and complete linear project: A linear project is a project coastructed for the purpose
of getting people, goods, or services from a poink of origin to & terminal point, which often
involves multiple crossings of one or more wakterbodies al separate and distant localions.

The term “single and complete project” is defined as that portion of the Lotal linear project
proposed or accomplished by one owner/developer or partnership or other association of
owners/developers that includes all crossings of a single water of the United States (i.e., a
single waterbody) at a specific localion. For linear projects crossing a single or multiple
waterbodies several times at separate and distant locations, sach crassing is considered a single
and complete project tor purposcs of WWP authorization. However, individual channels in a braided
stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., are nol
separate waterbodies, and crossings of such fealures cannot be considered separately.

Single and complete non-linear project: ¥or non-linear projects, Lhe term “single and
complete project” is defined at 33 CPR 330.2(i) as the Lotal project proposed or accomplished by
one ovner/developer or partnership or othor association of owners/davelopers., A single and
complete non-linear project must have independent utility (see definition of “independent
utility”). Single and complete non-linear projects may not be “piecemealed” to avoid the limits
in an NWP authorization.

Stormwater management: Sbormwater mapagemenlk is the mechanism for centrolling stormwabter
runoff for the purposes of reducing downstream erosion, water quality deqgradation, and [locding
and mitigating the adverse effects of changes in land use on the aquatic environment.

Stormwater management facilities: Stormwater management facilities are Lhose facilitcies,
including but not limited to, stormwater retention and detenbion ponds and best managemsnlt
practices, which retain water for a period of time to control rnnoff and/or improve the qualily
(i.e., by reducing the concentration of nutrisnts, sediments, hazardous substances ancd other
pollutants) of stormwater runoff.

Straam bad: The substrake of the stream channel belween the ordinary high water marks. The
substrale way be bedrock or inorganic particles that rangs in size from clay to boulders,
Wetlands conliguous Lo the stream bed, buf oukside of the ordinary high waler marks, are not
considarad part of Lhe stream bec.

Stream channelization: The manipulation of a stream's course, condition, vapacily, or
Location that causes more than minimal intervuption of normal stream processas. A channslized
stream remains a water of Lhe United States.

Structura: An ubject that is arranged in a definite pattern of organization. Examples of
struckures include, without limitaLion, any pier, noat dook, boat ramp, whari, dolphin, weir,
boom, breakwater, bulkhesad, revelmenl, ciprap, jstbty, artificial islend, artifictal rest,
perinanent mooaring structure, power transmissicon line, parmanently moored floating vessel, piling,
ald te navigation, or any other manmads obsracle or obstiruction.
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Tidal wetland: A tidal wetland is a welland (i.e., walter of the United States) that is
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b) and 33 CPR 328.3(f), respectively. Tidal waters rise and fall in a prediciable and
measurable rhythm or cycle due to Lhe gravitalional pulls of the mcoon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practlically measured in a
predictable rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are
located channelward of the high tide line, which is defined ab 33 CFR 328.3(d).

Vegetated shallows: Vegzbated shallows are special aquatic sites under the 404 {b) (1)
Guidelines. They are areas that are permananitly inundated and under normal circumstancaes have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the MWPs, & waterbody is a jurisdictional water of Lhe United
determined Lo be a water of the United States under 33 CFR 328.3(a) (1)-(8), that waterbody and
its adjacent wetlands are considered togesther as a single agquatic unit {see 33 CFR 328.4(c) (2)).
Examples of “waterbodi=s” include streams, rivers, lakes, ponds, and wetlands.

#*+Natjionwide permit where Illinois BEnvironmental Protection Agency has denied Section 401 Water
Quality Certification.

PCN =~ Pre-Constzuction Notification

*** Nationwide permit where lllinois Environmental Prokection Agency has denied Seclion 401 Water
Quality Certification.



REGULATORY JURISDICTIONAL BOUNDARIES

US ARMY CORPS OF ENGINEERS
ROCK ISLAND DISTRICT
CLOCKTOWER BUILDING

PO, BOXY 2004

RGCK ISLAND, 1. 61201-2004
309-794-5057

JONR { OF FICE OF WATER RESOURCES
BOWNSTATE REGULATORY PROGRARS SECTION
CGiME NATURAL RESQURCES WaY

SPRINGFIELD, IL62701-121

217-742-1863

LARRGLL

ROCKISLAND

BOCKSLAND

MERCIR

WARREH RO

INR 7 OFFICE OF WATER RESOURCES
NORTIHEASTERN IELIMOIS REGULATORY
PROGRAMS SECTION
ADFOWEST STEARNS RCAD
BARTLETT, . 60103
847-608-3 100 232025

US ARMY CORPS OF ENGINEERS
CHICAGO DISTRICT
111 MORTH CANAL FLOOR 6
CRICAGO, IL 60606-7206

312-646-3530

IDNR / QFFICE OF WATER RESDUNCES

LAKE MICHIGAN MANAGEMENT SECTION

160 N, LASALLE STARET

SUITE S-703

CRICAGO, 1L 63601
32793313

ILLINOIS EMVIROMNMENMTAL PROTECTION AGEMCY
BURGAU OF WATER

DIVISION OF WATER POLLUTION CONTROL
PEAMIT SECTICN

FACHITY EVALUATICN UNIT

1021 NOATH GRAND AVENUE EAST

PQST OFFICE BOX 19276

SPINMGFIELD, IL 62704 9776

217-782-3362

US ARNIY CORPS OF EMGINEERS
ST LOUIS DISTRICT

1222 SPRUCE

SLLOUIS, MO 63103-2833
314331 8575

US ARMY CORMS OF ENGINEERS
LOUISVILLE DISTRICT
NEWBURGH REGULATORY OFHCE
B855 STALE HOAL 86
PO BOX 438
NEWSURGH, IM 47630

MACGUPH
Ry
) MABSON
LR
=
stious §
s
E
WARRGTON 8 )
MOt
WHTE
AL
wsocun | 4P ¥
AR 4 \
WSO Dyedd :" <
7
vanard | s AL |
IGHESBCRO
Q' ...\/ S
b
£ Flaret
& RE
ALEXANDER

US ARNY CORPS OF ENGINELRS
MEMPHIS DISTRICT

167 NORTH MAIN

#-202

MEMPHIS, TN 38102 13794

401 544 0733

AASIAL

NOTE FOR CFRIASN PORTIONS OF
LOWER ALEXAMDER AN ULASKI
COUNTIES, CONTALT THE MEMPIIS
DHSTRCT FORINFORMAFION

L 2

i




BRIDGE
No. 101-3015

et e

SOIL BORING LOCATION DIAGRAM

Y

TOWNSHIP BRIDGE STRUCTURE Nao. 101-3015
SUMNER RCAD & SUMNER CREEK

&

Approximate Boring Location

Projact Wngr: g Probes! 4 90450400
Drawn By: SLM 1 5-53 r E"a g g n Seal: AS SHOWN
U_m'“ i o Cheskad B EDK 135 Ambassador Grive bale: _ aPRIL 2005
P —— 4 { Approved By EQK Naperville, Bincis $0540 Revisians: -
| IAGRAKIIS FOR GEMZRAL LOCATION ONLY, AHT 1§ ROT INTEMDED FOR COMSTRUCTION PURPOSES, \F_”“ Nams: 190450400 Boring Diagram.dwg |Figure § 1 4

PECATONICA TOWNSHIP, ILLINOIS




LOG OF BORING NO. B-1
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State of lllinois
Department of Transportation
Bureau of Local Roads and Streets

SPECIAL PROVISION
FOR
INSURANCE

Effective: February 1, 2007
| Revised: August 1, 2007

All references to Sections or Articles in this specification shall be construed to mean specific

Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by
the Department of Transportation.

The Contractor shall name the following entities as additional insured under the Contractor's
general liability insurance policy in accordance with Article 107.27:

Winnebago County

Pecatonica Road District

[ The entities listed above and their officers, employees, and agents shall be indemnified and
held harmless in accordance with Article 107.26.
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State of lllinois
Department of Transportation
Bureau of Local Roads and Streets

SPECIAL PROVISION
FOR
CONSTRUCTION AND MAINTENANCE SIGNS

Effective: January 1, 2004
Revised: June 1, 2007

All references to Sections or Articles in this specification shall be construed to mean a specific

Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by
the Department of Transportation.

701.14. Signs. Add the following paragraph to Article 701.14:

All waming signs shall have minimum dimensions of 1200 mm x 1200 mm (48" x 48" and
have a black legend on a fluorescent orange reflectorized background, meeting, as a
minimum, Type AP reflectivity requirements of Table 1091-2 in Article 1091.02.
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State of lllinois
DEPARTMENT CF TRANSPORTATION
Bureau of Local Roads & Streets

SPECIAL PROVISION
FOR
GROWTH CURVE

Effective: March 1, 2008
Revised: January 1, 2010

All references to Sections and Articles in this Special Provision shall be construed to mean
specific Sections and Articles in the Standard Specifications for Road and Bridge Construction
adopted by the Department of Transportation.

The Contractor shall perform a growth curve at the beginning of placement of each type of mix
and each lift. The growth curve for each type of mix and each lift shall be performed within the
first 200 tons (180 metric tons). If an adjustment is made to the specific mix design, the

Engineer reserves the right to request an additional growth curve and supporting tests at the
Contractor's expense.

Compaction of the growth curve shall commence immediately after the course is placed and at
a temperature of not less than 280 °F (140 °C). The growth curve, consisting of a plot of lb/cu ft
{kg/cu m) vs. number of passes with the project breakdown roller, shall be developed. Roller
speed during the growth curve testing shall be the same as the normal paving operation. This
curve shall be established by use of a nuclear gauge. Tests shall be taken after each pass until
the highest Ib/cu ft (kg/cu m) is obtained. This value shall be the target density provided the
HMA Gyratory air voids are within acceptable limits. If the HMA Gyratory air voids are not within

the specified limits, corrective action shall be taken, and a new target density shall be
established.

A new growth curve is required if the breakdown roller used on the growth curve is replaced with
a new roller during production. The target density shall apply only to the specific gauge used. If
additional gauges are to be used to determine density specification compliance, the Contractor

shall establish a unique minimum allowable target density from the growth curve location for
each gauge.

At least one core sample per day shall be taken at a location specified by the Engineer. Core
densities will be determined using the lllinois-Modified AASHTO T 166 or T 275 procedure by
the Department. The core density shall be according to Articles 1030.05(d)(4) and (d)(7). The
QA Manager is responsible for assuring and documenting that the determined number of roller
passes has been accomplished. The Engineer reserves the right to take core samples at any
time to verify density from the nuclear gauge,

All lifts and confined longitudinal joint edges shall be compacted to an average nuclear gauge
density of not less than 95 percent nor greater than 102 percent of the target density obtained
on the growth curve. Unconfined longitudinai joint edges shall be compacted to an average
nuclear gauge density of not less than 83 percent nor greater than 102 percent of the target
density obtained on the growth curve. The average nuclear gauge density shall be based on
tests represeniing one day's production.
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Quality Control density tests shall be performed at randomly selected locations within 1/2 mile
(800 m) intervals per lift per lane. In no case shall more than one half day's production be
completed without density testing being performed. Longitudinal joint density testing shall be
performed at each random density test location. Longitudinal joint testing shall be located at a
distance equal to the lift thickness or a minimum of 2 in. (50 mm) from each pavement edge.

If the Contractor is not controlling the compaction process and is making no effort to take
corrective action, the operation shall stop as directed by the Engineer.



COMPENSABLE DELAY COSTS (BDE)

Effective: June 2, 2017
Revise Article 107.40(b) of the Standard Specifications to read:

“(b) Compensation. Compensation will not be allowed for delays, inconveniences, or
damages sustained by the Contractor from conflicts with facilities not meeting the above
definition; or if a conflict with a utility in an unanticipated location does not cause a
shutdown of the work or a documentable reduction in the raie of progress exceeding the
limits set herein. The provisions of Article 104.03 notwithstanding, compensation for
delays caused by a utility in an unanticipated location will be paid according fo the

provisions of this Article governing minor and major delays or reduced rate of production
which are defined as foliows.

(1) Minor Delay. A minor delay occurs when the work in conflict with the utility in an

unanticipated location is completely stopped for more than two hours, but not to
exceed two weeks.

(2) Major Delay. A major delay occurs when the work in conflict with the utility in an
unanticipaied location is completely stopped for more than two weeks.

(3) Reduced Rate of Production Delay. A reduced rate of production delay occurs when
the rate of production on the work in conflict with the utility in an unanticipated

location decreases by more than 25 percent and lasts longer than seven calendar
days.”

Revise Article 107.40(c) of the Standard Specifications to read:

“(c) Payment. Payment for Minor, Major, and Reduced Rate of Production Delays will be
made as follows.

(1) Minor Delay. Labor idled which cannot be used on other work will be paid for
according to Articie 109.04{(b)(1) and (2) for the time between start of the delay and

the minimum remaining hours in the work shift required by the prevaiiing practice in
the area.

Equipment idled which cannot be used on other work, and which is authorized to

standby on the project site by the Engineer, will be paid for according fo
Article 109.04(b)(4).

(2) Major Delay. Labor will be the same as for a minor delay.

Equipment will be the same as for a minor delay, except Confractor-owned
equipment will be limited fo two weeks plus the cost of move-out to either the
Confractor's yard or ancther job and the cost to re-mobilize, whichever is less.
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Rental equipment may be paid for longer than two weeks provided the Contractor
presents adequate support to the Department (including lease agreement) to show

refaining equipment on the job is the most economical course to follow and in the
public interest.

(3) Reduced Rate of Production Delay. The Contractor will be compensated for the
reduced productivity for labor and equipment time in excess of the 25 percent
threshold for that portion of the delay in excess of seven calendar days.

Determination of compensation will be in accordance with Article 104.02, except
labor and material additives will not be permitted.

Payment for escalated material costs, escalated labor costs, extended project overhead,
and extended traffic control will be determined according to Article 109.13.”

Revise Article 108.04(b) of the Standard Specifications to read:
“(b) No working day will be charged under the following conditions.
(1) When adverse weather prevents work on the controlling item.
(2) When job conditions due to recent weather prevent work on the controlling item.

(3) When conduct or lack of conduct by the Department or its consultants,
representatives, officers, agents, or employees; delay by the Department in making
the site available; or delay in furnishing any items required to be fumished to the
Contractor by the Department prevents work on the controlling item.

(4) When delays caused by utility or railroad adjustments prevent work on the controlling
item.

(5) When strikes, lock-outs, extraordinary delays in transportation, or inability to procure

critical materials prevent work on the confroliing item, as long as these delays are not
due to any fault of the Contractor.

{6} When any condition over which the Contractor has no control prevents work on the
conirolling item.”

Revise Article 109.09(f) of the Standard Specifications to read:

“(f) Basis of Payment. After resolution of a claim in favor of the Contractor, any adjustment
in time required for the work will be made according to Section 108. Any adjustment in
the costs to be paid will be made for direct labor, direct materials, direct equipment,
direct jobsite overhead, direct offsite overhead, and other direct costs aliowed by the
resolution. Adjustments in costs will not be made for interest charges, loss of anticipated
profit, undocumented loss of efficiency, home office overhead and unabsorbed overhead
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other than as allowed by Article 109.13, lost opportunity, preparation of claim expenses
and other consequential indirect costs regardless of method of calculation.

The above Basis of Payment is an essential element of the contract and the claim cost
recovery of the Contractor shall be so limited.”

Add the following to Section 109 of the Standard Specifications.
“109.13 Payment for Contract Delay. Compensation for escalated material costs,

escalated labor costs, extended project overhead, and extended traffic control will be allowed
when such costs result from a delay meeting the criteria in the following table.

Contract Type Cause of Delay l.ength of Delay

Working Davs Article 108.04(b)}(3) or | No working days have been charged for two
9 aYs | Article 108.04(b)(4) consecutive weeks.

Completion | Article 108.08(b)(1) or The Contractor has been granted a minimum

Date Article 108.08(b)(7) ’;\évc;\vr;iik‘[eggteg;lon of contract time, according

Payment for each of the various costs will be according to the following.

(a) Escalated Material and/or Labor Costs. When the delay causes work, which would have
otherwise been completed, to be done after material and/or labor costs have increased,
such increases will be paid. Payment for escalated material costs will be limited fo the
increased costs substantiated by documentation furnished by the Contractor. Payment
for escalated labor costs will be limited o those items in Article 109.04(b)(1) and (2),
except the 35 percent and 10 percent additives will not be permitted.

(b) Extended Project Overhead. For the duration of the delay, payment for extended project
overhead will be paid as follows.

(1) Direct Jobsite and Offsite Overhead. Payment for documented direct jobsite
overhead and documented direct offsite overhead, including onsite supervisory and
administrative personnel, will be allowed according to the following table.

Original Contract Supervisory and Administrative
Amount Personnel

Up to $5,000,000 One Project Superintendent
One Project Manager,

Over$ 5,000,000 - One Project Superintendent or

up to $25,000,000 Engineer, and
One Clerk
One Project Manager,

Over $25,000,000 - ) ;

up to $50,000,000 One Propct Superintendent,
One Engineer, and
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One Clerk

One Project Manager,

Two Project Superintendents,
Over $50,000,000 One Engineer, and
One Clerk

(2) Home Office and Unabsorbed Overhead. Payment for home office and unabsorbed
overhead will be calculated as 8 percent of the total delay cost.

{c) Extended Traffic Control. Traffic control required for an extended period of time due to

the delay will be paid. For working day contracts the payment will be made according to

Article 109.04. For completion date contracts, an adjustment will be determined as
follows. :

Extended Traffic Control occurs between April 1 and November 30:
ETCP Adjustment ($) = TE x {(%/100 x CUP / OCT)
Extended Traffic Control occurs between December 1 and March 31:
ETCP Adjustment ($) = TE x 1.5 {%/100 x CUP / OCT)
Where:TE = Duration of approved time extension in calendar days.
% Percent maintenance for the traffic control, % (see table below).

CUP = Contract unit price for the traffic control pay item in place during the delay.
OCT = Original contract time in calendar days.

Original Contract Amount Percent Maintenance
Up to $2,000,000 65%
$2,000,000 to $10,000,000 75%
$10,000,000 to $20,000,000 85%
Over $20,000,000 90%

When an ETCP adjustment is paid under this provision, an adjusted unit price as

provided for in Article 701.20(a) for increase or decrease in the value of work by more
than ten percent will not be paid.

Upon payment for a contract delay under this provision, the Contractor shall assign
subrogation rights to the Depariment for the Department's efforts of recovery from any other
party for monies paid by the Department as a result of any claim under this provision. The
Contractor shall fully cooperate with the Department in its efforts to recover from ancther party
any money paid to the Contractor for delay damages under this provision.”

80384

o1



DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)

Effective: September 1, 2000
Revised: July 2, 2016

FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination
in the award and administration of contracts. Consequently, the federal regulatory provisions of
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business
enterprises. For the purposes of this Special Provision, a disadvantaged business enterprise
(DBE) means a business certified by the Depariment in accordance with the requirements of
49 CFR Part 26 and listed in the lllinois Unified Certification Program {IL UCP) DBE Directory.

STATE OBLIGATION. This Special Provision will also be used by the Department to satisfy the
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities
Act, 30 ILCS 575. When this Special Provision is used to salisfy state law requirements on
100 percent state-funded contracts, the federal government has no involvement in such
contracts (not a federal-aid contract) and no responsibility to oversee the implementation of this
Special Provision by the Department on those contracts. DBE participation on 100 percent
state-funded contracts will not be credited toward fulfilling the Department's annual overall DBE
goal required by the US Department of Transportation to comply with the federal DBE program
requirements.

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to
include the assurance in each subcontract that the Contractor signs with a subcontractor.

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 40 CFR Part 26 in the award and administration of contracts
funded in whole or in part with federal or state funds. Failure by the Contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate, which may
include, but is not limited to:

(a) Withholding progress payments;

(b} Assessing sanctions;

{c) Liquidated damages; and/or

(d) Disqualifying the Contractor from future bidding as non-responsible.
OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR
Part 26, the Department has set an overall goal for DBE participation in its federally assisted

contracts. That goal applies to all federal-aid funds the Department will expend in its federally
assisted contracts for the subject reporting fiscal year. The Department is required to make a
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good faith effort to achieve the overall goal. The dollar amount paid to all approved DBE
companies performing work called for in this contract is eligible to be credited toward fulfillment
of the Department’s overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a
specific DBE utilization goal established by the Department. The goal has been included
because the Department has determined that the work of this contract has subcontracting
opportunities that may be suitable for performance by DBE companies. The determination is
based on an assessment of the type of work, the location of the work, and the availability of
DBE companies to do a part of the work. The assessment indicates that, in the absence of
untawful discrimination, and in an arena of fair and open competition, DBE companies can be
expected to perform 4. .00 % of the work. This percentage is set as the DBE participation
goal for this contract. Consequently, in addition to the other award criteria established for this
contract, the Department will only award this contract to a bidder who makes a good faith effort
{o meet this goal of DBE participation in the performance of the work. A bidder makes a good
faith effort for award consideration if either of the following is done in accordance with the
procedures set for in this Special Provision:

(a) The bidder documents that enough DBE participation has been obtained to meet the
goal or,

(b) The bidder documents that a good faith effort has been made to meet the goal, even
though the effort did not succeed in obtaining enough DBE participation to meet the
goal.

DBE LOCATOR REFERENCES. Bidders shall consult the IL UCP DBE Directory as a
reference source for DBE-certified companies. In addition, the Department maintains a letting
and item specific DBE locator information system whereby DBE companies can register their
interest in providing quotes on particular bid items advertised for letting. Information concerning
DBE companies willing to quote work for particular contracts may be obtained by contacting the
Department's Bureau of Small Business Enterprises at telephone number (217) 785-4611, or by
visiting the Department’s website at:
http:/!www.idot.iIlinois.qovfdoinq-business/certifications/disadvantaqed-business—enterprise~
certification/il-ucp-directoryfindex.

BIDDING PROCEDURES. Compliance with this Special Provision is required prior to the award
of the contract and the failure of the low bidder to comply will render the bid not responsive.

In order to assure the timely award of the contract, the low bidder shall submit:

(a) The bidder shall submit a DBE Utilization Plan on completed Department forms SBE
2025 and 2026.

(1) The final Utilization Plan must be submitted within five calendar days after the date of
the letting in accordance with subsection (a)(2) of Bidding Procedures herein.
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(2) To meet the five day requirement, the bidder may send the Ultilization Plan
electronically by scanning and sending to DOT.DBE.UP@illinois.gov or faxing to
{217) 785-1524. The subject line must include the bid Item Number and the Letting
date. The Utilization Plan should be sent as one .pdf file, rather than multiple files
and emails for the same ltem Number. It is the responsibility of the bidder to obtain
confirmation of email or fax delivery.

Alternatively, the Utilization Plan may be sent by certified mail or delivery service
within the five calendar day period. If a question arises concerning the mailing date
of a Utilization Plan, the mailing date will be established by the U.S. Postal Service
postmark on the certified mail receipt from the U.S. Postal Service or the receipt
issued by a delivery service when the Utilization Plan is received by the Department.
It is the responsibility of the bidder to ensure the postmark or receipt date is affixed
within the five days if the bidder intends to rely upon mailing or delivery to satisfy the
submission day requirement. The Utilization Plan is to be submitted to:

Hlinois Department of Transportation
Bureau of Small Business Enterprises
Contract Compliance Section

2300 South Dirksen Parkway, Room 319
Springfield, lllinois 62764

The Department will not accept a Utilization Plan if it does not meet the five day
submittal requirement and the bid will be declared not responsive. In the event the
bid is declared not responsive due to a failure to submit a Utilization Plan or failure to
comply with the bidding procedures set forth herein, the Department may elect to
cause the forfeiture of the penal sum of the bidder's proposal guaranty, and may
deny authorization to bid the project if re-advertised for bids. The Department

reserves the right to invite any other bidder to submit a Utilization Plan at any time for
award consideration.

(k) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE
participation commitments to meet the contract goal or has not obtained enough DBE
participation commitments in spite of a good faith effort to meet the goal. The Utilization
Plan shall further provide the name, telephone number, and telefax number of a
responsible official of the bidder designated for purposes of notification of Utilization Plan
approval or disapproval under the procedures of this Special Provision.

(c) The Utilization Plan shall include a DBE Participation Commitment Statement,
Department form SBE 2025, for each DBE proposed for the performance of work to
achieve the contract goal. For bidding purposes, submission of the completed SBE
2025 forms, signed by the DBEs and scanned or faxed to the bidder will be acceptable
as long as the original is available and provided upon request. Al elements of
information indicated on the said form shall be provided, including but not limited to the
following:
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(1) The names and addresses of DBE firms that will participate in the contract;
(2) A description, including pay item numbers, of the work each DBE will perform;

(3) The dollar amount of the participation of each DBE firm participating. The dollar
amount of participation for identified work shall specifically state the guantity, unit
price, and total subcontract price for the work to be completed by the DBE. If partial
pay items are to be performed by the DBE, indicate the portion of each item, a unit
price where appropriate and the subcontract price amount;

(4) DBE Participation Commitment Statements, form SBE 2025, signed by the bidder
and each participating DBE firm documenting the commitment to use the DBE
subcontractors whose participation is submitted to meet the contract goal;

(5) If the bidder is a joint venture comprised of DBE companies and non-DBE
companies, the Utilization Plan must also include a clear identification of the portion
of the work to be performed by the DBE partner(s); and,

(8) If the contract goal is not met, evidence of good faith efforts; the documentation of
good faith efforts must include copies of each DBE and non-DBE subcontractor
quote submitted to the bidder when a non-DBE subcontractor is selected over a DBE
for work on the contract.

GOQOD FAITH EFFORT PROCEDURES. The contract will not be awarded until the Utilization
Plan submitted by the apparent successful bidder is approved. All information submitted by the
bidder must be complete, accurate and adequately document that enough DBE participation
has been obtained or document that good faith efforts of the bidder, in the event enough DBE
participation has not been obtained, before the Department will commit to the performance of
the contract by the bidder. The Utilization Plan will be approved by the Department if the
Utilization Plan documents sufficient commercially useful DBE work to meet the contract goal or
the bidder submits sufficient documentation of a good faith effort to meet the contract goal
pursuant to 48 CFR Part 26, Appendix A. The Ulilization Plan will not be approved by the
Department if the Utilization Plan does not document sufficient DBE participation to meet the
contract goal unless the apparent successful bidder documented in the Utilization Plan that it
made a good faith effort to meet the goal. This means that the bidder must show that all
necessary and reasonable steps were taken to achieve the confract goal. Necessary and
reasonable steps are those which, by their scope, intensity and appropriateness to the
objective, could reasonably be expected to obtain sufficient DBE participation, even if they were
not successful. The Department will consider the quality, quantity, and intensity of the kinds of
efforts that the bidder has made. Mere pro forma efforts, in other words, efforts done as a
matter of form, are not good faith efforts; rather, the bidder is expected to have taken genuine
efforts that would be reasonably expected of a bidder actively and aggressively trying to obtain
DBE participation sufficient to meet the contract goal.

(a) The following is a list of types of action that the Department will consider as part of the
evaluation of the bidder's good faith efforts to obtain participation. These fisted factors
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are not intended to be a mandatory checklist and are not intended to be exhaustive.
Other factors or efforts brought to the attention of the Department may be relevant in
appropriate cases, and will be considered by the Department.

(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBE
companies that have the capability to perform the work of the contract. The bidder
must solicit this interest within sufficient time to allow the DBE companies to respond
to the solicitation. The bidder must determine with certainty if the DBE companies
are interested by taking appropriate steps to follow up initial solicitations.

(2) Selecting portions of the work to be performed by DBE companies in order to
increase the likelihood that the DBE goals will be achieved. This includes, where
appropriate, breaking out contract work items into economically feasible units to
facilitate DBE participation, even when the prime Contractor might otherwise prefer
o perform these work items with its own forces.

(3) Providing interested DBE companies with adequate information about the plans,

specifications, and reguirements of the contract in a timely manner to assist them in
responding to a solicitation.

(4) a. Negotiating in good faith with interested DBE companies. |t is the bidder's
responsibility to make a portion of the work available to DBE subcontractors and
suppliers and to select those portions of the work or material needs consistent
with the available DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names, addresses, and
telephone numbers of DBE companies that were considered; a description of the
information provided regarding the plans and specifications for the work selected
for subcontracting; and evidence as to why additional agreements could not be
reached for DBE companies to perform the work.

b. A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm’'s price and capabilities as well as coniract goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBE companies is not in itself sufficient reason for a bidder's failure to
meet the contract DBE goal, as long as such costs are reasonable. Also the
ability or desire of a bidder to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforis. Bidders are not, however, required to accept higher quotes from DBE
companies if the price difference is excessive or unreasonable. In accordance
with subsection (c{8) of the above Bidding Procedures, the documentation of
good faith efforts must include copies of each DBE and non-DBE subcontractor
quote submitted to the bidder when a non-DBE subcontractor was selected over
a DBE for work on the contract.
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(b)

(c)

(8) Not rejecting DBE companies as being unqualified without sound reasons based on
a thorough investigation of their capabilities. The bidder's standing within its
industry, membership in specific groups, organizations, or associations and political
or social affiliations (for example union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of bids in the bidder's efforts to
meet the project goal.

(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of
credit, or insurance as required by the recipient or Contractor.

(7) Making efforts to assist interested DBE companies in obtaining necessary
equipment, supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and federal minority/women
business assistance offices; and other organizations as allowed on a case-by-case
basis to provide assistance in the recruitment and placement of DBE companies.

If the Department determines that the apparent successful bidder has made a good faith
effort to secure the work commitment of DBE companies to meet the contract goal, the
Department will award the contract provided that it is otherwise eligible for award. If the
Department determines that the bidder has failed to meet the requirements of this
Special Provision or that a good faith effort has not been made, the Department wiil
notify the responsible company official designated in the Utilization Plan that the bid is
not responsive. The notification shall include a statement of reasons for the
determination. If the Utilization Plan is not approved because it is deficient as a
technical matter, unless waived by the Department, the bidder will be notified and will be
allowed no more than a five calendar day period in order to cure the deficiency.

The bidder may request administrative reconsideration of a determination adverse to the
bidder within the five working days after the receipt of the notification date of the
determination by delivering the request to the Department of Transportation, Bureau of
Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen
Parkway, Room 319, Springfield, lllinois 62764 (Telefax: (217) 785-1524). Deposit of
the request in the United States mail on or before the fifth business day shall not be
deemed delivery. The determination shall become final if a request is not made and
delivered. A request may provide additional written documentation or argument
concerning the issues raised in the determination statement of reasons, provided the
documentation and arguments address efforts made prior to submitting the bid. The
request will be forwarded to the Department's Reconsideration Officer.  The
Reconsideration Officer will extend an opportunity to the bidder to meet in person in
order to consider all issues of documentation and whether the bidder made a good faith
effort to meet the goal. After the review by the Reconsideration Officer, the bidder will
be sent a written decision within ten working days after receipt of the request for
consideration, explaining the basis for finding that the bidder did or did not meet the goal
or make adequate good faith efforts to do so. A final decision by the Reconsideration
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Officer that a good faith effort was made shall approve the Utilization Plan submitted by
the bidder and shall clear the contract for award. A final decision that a good faith effort
was not made shall render the bid not responsive.

CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work anticipated
to be performed and paid for upon satisfactory completion. The Department is only able to
count toward the achievement of the overall goal and the contract goal the value of payments
made for the work actually performed by DBE companies. In addition, a DBE must perform a
commercially useful function on the contract to be counted. A commercially useful function is
generally performed when the DBE is responsible for the work and is carrying out its
responsibilities by actually performing, managing, and supervising the work invoived. The
Department and Contractor are governed by the provisions of 49 CFR Part 26.55(c) on
questions of commercially usefu! functions as it affects the work. Specific counting guidelines
are provided in 49 CFR Part 26.55, the provisions of which govem over the summary contained
herein.

(a) DBE as the Contractor: 100 percent goal credit for that portion of the work performed by
the DBE’s own forces, including the cost of materials and supplies. Work that a DBE
subcontracts to a non-DBE does not count toward the DBE goals.

(b) DBE as a joint venture Contractor: 100 percent goal credit for that portion of the total
dollar value of the contract equal to the distinct, clearly defined portion of the work
performed by the DBE’s own forces.

(c) DBE as a subcontractor: 100 percent goal credit for the work of the subcontract
performed by the DBE's own forces, including the cost of materials and supplies,
excluding the purchase of materials and supplies or the lease of equipment by the DBE
subcontractor from the prime Contractor or its affiliates. Work that a DBE subcontractor
in turm subcontracts to a non-DBE does not count toward the DBE goal.

{d) DBE as a trucker: 100 percent goal credit for trucking participation provided the DBE is
responsible for the management and supervision of the entire trucking operation for
which it is responsible. At least one truck owned, operated, licensed, and insured by the
DBE must be used on the contract. Credit will be given for the following:

(1) The DBE may lease trucks from another DBE firm, including an owner-operator who
is certified as a DBE. The DBE who leases trucks from another DBE receives credit

for the total value of the transportation services the lessee DBE provides on the
contract.

(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only for
the fee or commission is receives as a result of the lease arrangement.

(e) DBE as a material supplier:



(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE
regular dealer.

(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE
manufacturer.

(3) 100 percent credit for the value of reasonable fees and commissions for the
procurement of materials and supplies if not a DBE regular dealer or DBE
manufacturer.

CONTRACT COMPLIANCE. Compliance with this Special Provision is an essential part of the
contract. The Department is prohibited by federal regulations from crediting the participation of
a DBE included in the Utilization Plan toward either the contract goal or the Department’s overall
goal until the amount fo be applied toward the goals has heen paid to the DBE. The following
administrative procedures and remedies govern the compliance by the Contractor with the
contractual obligations established by the Utilization Plan. After approval of the Utilization Plan
and award of the contract, the Utilization Plan and individual DBE Participation Statements
become part of the contract. If the Contractor did not succeed in obtaining enough DBE
participation to achieve the advertised contract goal, and the Utilization Plan was approved and
contract awarded based upon a determination of good faith, the total doltar value of DBE work
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall
become the amended contract goal. All work indicated for performance by an approved DBE
shall be performed, managed, and supervised by the DBE executing the DBE Participation
Commitment Statement.

(a) NO AMENDMENT. No amendment to the Utilization Plan may be made without prior
written approval from the Department's Bureau of Small Business Enterprises. All
requests for amendment to the Utilization Plan shall be submitted to the Department of
Transportation, Bureau of Small Business Enterprises, Contract Compliance Section,
2300 South Dirksen Parkway, Room 319, Springfield, lllinois 62764. Telephone number
(217) 785-4611. Telefax number (217) 785-1524.

(p) GHANGES TO WORK. Any deviation from the DBE condition-of-award or contract
plans, specifications, or special provisions must be approved, in writing, by the
Department as provided elsewhere in the Contract. The Contractor shall notify affected
DBEs in writing of any changes in the scope of work which result in a reduction in the
dollar amount condition-of-award to the contract. Where the revision includes work
committed to a new DBE subcontractor, not previously involved in the project, then a
Request for Approval of Subcontractor, Department form BC 260A or AER 260A, must
be signed and submitted. If the commitment of work is in the form of additional tasks
assigned to an existing subcontract, than a new Request for Approval of Subcontractor
shall not be required. However, the Contractor must document efforts to assure that the
existing DBE subcontractor is capable of performing the additional work and has agreed
in writing to the change.




(c) SUBCONTRACT. The Contractor must provide DBE subcontracts to IDOT upon
request. Subcontractors shall ensure that all lower tier subcontracts or agreements with

DBEs to supply labor or materials be performed in accordance with this Special
Provision.

{d) ALTERNATIVE WORK METHODS. In addition to the above requirements for reductions
in the condition of award, additional requirements apply to the two cases of Contractor-
initiated work substitution proposals. Where the contract allows alternate work methods
which serve to delete or create underruns in condition of award DBE work, and the
Contractor selects that alternate method or, where the Contractor proposes a substitute
work method or material that serves to diminish or delete work committed to a DBE and
replace it with other work, then the Contractor must demonstrate one of the following:

(1) That the replacement work will be performed by the same DBE (as long as the DBE

is certified in the respective item of work) in a modification of the condition of award;
or

(2) That the DBE is aware that its work will be deleted or will experience underruns and
has agreed in writing fo the change. If this occurs, the Contractor shall substitute
other work of equivalent value to a certified DBE or provide documentation of good
faith efforts to do so; or

(3) That the DBE is not capable of performing the replacement work or has declined to
perform the work at a reasonable competitive price. If this occurs, the Contractor
shall substitute other work of equivalent value to a certified DBE or provide
documentation of good faith efforts to do so.

(e) TERMINATION AND REPLACEMENT PROCEDURES. The Contractor shall not
terminate or replace a DBE listed on the approved Utilization Plan, or perform with other
forces work designated for a listed DBE except as provided in this Special Provision.
The Contractor shall utilize the specific DBEs listed to perform the work and supply the
materials for which each is listed unless the Contractor obtains the Department’s written
consent as provided in subsection (a) of this part. Unless Department consent is
provided for termination of a DBE subcontractor, the Contractor shall not be entitled to

any payment for work or material unless it is performed or supplied by the DBE in the
Utilization Plan.

As stated above, the Contractor shall not terminate or replace a DBE subcontractor
listed in the approved Utilization Plan without prior written consent. This includes, but is
not limited to, instances in which the Contractor seeks to perform work originally
designated for a DBE subconiractor with its own forces or those of an affiliate, a non-
DBE firm, or with another DBE firm. Written consent will be granted only if the Bureau of
Small Business Enterprises agrees, for reasons stated in its concurrence document, that
the Contractor has good cause to terminate or replace the DBE firm. Before transmitting
to the Bureau of Small Business Enterprises any request to terminate and/or substitute a
DBE subcontractor, the Contractor shall give notice in writing to the DBE subcontractor,
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with a copy to the Bureau, of its intent to request to terminate and/or substitute, and the
reason for the request. The Contractor shall give the DBE five days to respond to the
Contractor's notice. The DBE so notified shall advise the Bureau and the Contractor of
the reasons, if any, why it objects to the proposed termination of its subcontract and why
the Bureau should not approve the Contractor's action. If required in a particular case

as a matter of public necessity, the Bureau may provide a response period shorter than
five days.

For purposes of this paragraph, good cause includes the following circumstances:
(1) The listed DBE subcontractor fails or refuses to execute a written contract;

(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in
a way consistent with normal industry standards. Provided, however, that good
cause does not exist if the failure or refusal of the DBE subcontractor to perform its

work on the subcontract results from the bad faith or discriminatory action of the
prime confractor;

(3) The listed DBE subcontractor fails or refuses to meet the prime Contractor's
reasonable, hondiscriminatory bond requirements;

(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

(8) The listed DBE subcontractor is ineligible to work on public works projects because

of suspension and debarment proceedings pursuant 2 CFR Paris 180, 215 and 1200
or applicabie state law.

(6) You have determined that the listed DBE subcontractor is not a responsible
contractor;

(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides to
you written notice of its withdrawal;

(8) The listed DBE is ineligible to receive DBE credit for the type of work required;

(@) A DBE owner dies or becomes disabled with the result that the listed DBE
subcontractor is unable to complete its work on the contract;

(10) Other documented good cause that compels the termination of the DBE
subcontractor. Provided, that good cause does not exist if the prime Contractor
seeks to terminate a DBE it relied upon to obtain the contract so that the prime
Contractor can self-perform the work for which the DBE contractor was engaged or
so that the prime Contractor can substitute another DBE or non-DBE contractor after
contract award.



(f)

(9)

80029

When a DBE is terminated, or fails to complete its work on the Contract for any
reason the Contractor shall make a good faith effort to find another DBE to substitute
for the original DBE to perform at least the same amount of work under the contract
as the terminated DBE to the extent needed to meet the established Contract goal.
The good faith efforts shall be documented by the Confractor. If the Department
requests documentation under this provision, the Contractor shall submit the
documentation within seven days, which may be extended for an additional seven
days if necessary at the request of the Contractor. The Department shall provide a
written determination to the Contractor stating whether or not good faith efforts have
been demonstrated.

PAYMENT RECORDS. The Contractor shall maintain a record of payments for work
performed to the DBE participants. The records shall be made available to the
Department for inspection upon request. After the performance of the final item of work
or delivery of material by a DBE and final payment therefore to the DBE by the
Contractor, but not later than thirty calendar days after payment has been made by the
Department to the Contractor for such work or material, the Contractor shall submit a
DBE Payment Agreement on Department form SBE 2115 to the Resident Engineer. If
full and final payment has not been made to the DBE, the DBE Payment Agreement
shall indicate whether a disagreement as to the payment required exists between the
Contractor and the DBE or if the Contractor believes that the work has not been
satisfactorily completed. If the Contractor does not have the full amount of work
indicated in the Utilization Plan performed by the DBE companies indicated in the
Utilization Plan and after good faith efforts are reviewed, the Department may deduct
from contract payments to the Contractor the amount of the goal not achieved as
liquidated and ascertained damages. The Contractor may request an administrative
reconsideration of any amount deducted as damages pursuant to subsection (h) of this
part.

ENFORCEMENT. The Department reserves the right to withhold payment to the
Contractor to enforce the provisions of this Special Provision. Final payment shall not be
made on the contract until such time as the Contractor submits sufficient documentation
demonstrating achievement of the goal in accordance with this Special Provision or after
liquidated damages have been determined and collected.

RECONSIDERATION. Notwithstanding any other provision of the contract, including but
not limited to Article 109.09 of the Standard Specifications, the Contractor my request
administrative reconsideration of a decision to deduct the amount of the goal not
achieved as liquidated damages. A request to reconsider shall be delivered to the
Contract Compliance Section and shall be handled and considered in the same manner
as set forth in paragraph (c) of “Good Faith Effort Procedures” of this Special Provision,
except a final decision that a good faith effort was not made during contract performance
to achieve the goal agreed to in the Utilization Plan shall be the final administrative
decision of the Department. The result of the reconsideration process is not
administratively appealable to the U.S. Department of Transportation.



HOT-MIX ASPHALT - DENSITY TESTING OF LONGITUDINAL JOINTS (BDE)

Effective: January 1, 2010
Revised: April 1, 2016

Description. This work shall consist of testing the density of Jongitudinal joints as part of the
quality control/quality assurance (QC/QA) of hot-mix asphalt (HMA). Work shall be according to
Section 1030 of the Standard Speciiications except as follows.

Quality Control/Quality Assurance (QC/QA). Delete the second and third sentence of the third
paragraph of Article 1030.05(d)(3) of the Standard Specifications.

Add the following paragraphs to the end of Article 1030.05(d)(3) of the Standard Specifications:

“Longitudinal joint density testing shall be performed at each random density test
location. Longitudinal joint testing shall be located at a distance equal to the lift
thickness or a minimum of 4 in. (100 mm), from each pavement edge. (i.e. fora 5 in.
(125 mm) lift the near edge of the density gauge or core barrel shall be within 5 in.
(125 mm) from the edge of pavement.) Longifudinal joint density testing shali be
performed using either a correlated nuclear gauge or cores.

a. Confined Edge. Each confined edge density shall be represented by a one-
minute nuclear density reading or a core density and shall be included in the
average of densily readings or core densities taken across the mat which
represents the Individual Test.

b. Unconfined Edge. Each unconfined edge joint density shall be represented by
an average of three one-minute density readings or a single core density at the
given density test location and shall meet the density requirements specified
herein, The three one-minufe readings shall be spaced 10ft (3m) apart
longitudinally along the unconfined pavement edge and centered af the random
density tesi location.”

Revise the Density Controt Limits table in Article 1030.05(d)(4) of the Standard Specifications to
read:

“Mixture Parameter fndividual Test Uncenfined Edge
Composition (includes confined Joint Density
edges) Minimum
IL-4.75 Ndesign = 50 93.0 - 97.4% " 91.0%
IL-9.5 Ndesign = 90 92.0 — 96.0% 90.0%
1L-9.5,1L-9.5L Ndesign < 90 92.56 - 97.4% 90.0%
1L-19.0 Ndesign = 90 93.0 - 96.0% 90.0%
IL-19.0, IL-19.0L Ndesign < 80 93.0 - 97.4% 90.0%
SMA Ndesign = 50 & 80 93.5 - 97.4% 91.0%"
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PROGRESS PAYMENTS (BDE)

Effective: November 2, 2013

Revise Article 109.07(a) of the Standard Specifications to read:

“(a)

80328

Progress Payments. At least once each month, the Engineer will make a written
estimate of the quantity of work performed in accordance with the contract, and the
value thereof at the contract unit prices. The amount of the estimate approved as due
for payment will be vouchered by the Department and presented to the State
Comptroller for payment. No amount less than $1000.00 will be approved for payment
other than the final payment.

Progress payments may be reduced by liens filed pursuant to Section 23(c) of the
Mechanics’ Lien Act, 770 ILCS 60/23(c).

If a Contractor or subcontractor has defaulted on a loan issued under the Department’s
Disadvantaged Business Revolving Loan Program (20 ILCS 2705/2705-610), progress
payments may be reduced pursuant to the terms of that loan agreement. In such cases,
the amount of the estimate related to the work performed by the Confractor or
subcontractor, in default of the loan agreement, will be offset, in whole or in part, and
vouchered by the Department to the Working Capital Revolving Fund or designated
escrow account. Payment for the work shall be considered as issued and received by
the Contractor or subcontracter on the daie of the offset voucher. Further, the amount of
the offset voucher shall be a credit against the Department's obligation to pay the
Contractor, the Contractor's obligation to pay the subcontractor, and the Contractor's or
subcontractor's total loan indebtedness to the Depariment. The offset shall continue
until such time as the entire loan indebtedness is satisfied. The Department will notify
the Contractor and Fund Control Agent in a timely manner of such offset. The
Contractor or subcontractor shall not be entitled {o additional payment in consideration of
the offset.

The failure to perform any requirement, obligation, or term of the confract by the
Contractor shall be reason for withholding any progress payments until the Department
determines that compliance has been achieved.”



RECLAIMED ASPHALT PAVEMENT AND RECLAIMED ASPHALT SHINGLES (BDE)

Effective: November 1, 2012
| Revise: April 1, 2016

Revise Section 1031 of the Standard Specifications to read:

“SECTION 1031. RECLAIMED ASPHALT PAVEMENT AND RECLAIMED ASPHALT

SHINGLES

1031.01 Description. Reclaimed asphalt pavement and reclaimed asphalt shingles shall
be according to the following.

(a) Reciaimed Asphalt PFavement (RAP). RAP is the material produced by cold milling or

(b)

crushing an existing hot-mix asphalt (HMA) pavement. The Coniractor shall supply
written documentation that the RAP originated from routes or airfields under federal,
state, or local agency jurisdiction.

Reclaimed Asphalt Shingles (RAS). Reclaimed asphalt shingles (RAS). RAS is from
the processing and grinding of preconsumer or post-consumer shingles. RAS shall be a
clean and uniform material with a maximum of 0.5 percent unacceptable material, as
defined in Bureau of Materials and Physical Research Policy Memorandum, “Reclaimed
Asphalt Shingle (RAS) Sources”, by weight of RAS. All RAS used shall come from a
Bureau of Materials and Physical Research approved processing facility where it shall
be ground and processed to 100 percent passing the 3/8in. (9.5 mm) sieve and
93 percent passing the #4 (4.75 mm) sieve based on a dry shake gradation. RAS shall
be uniform in gradation and asphalt binder content and shall meet the testing

requirements specified herein. In addition, RAS shall meet the following Type 1 or
Type 2 requirements,

(1) Type 1. Type 1 RAS shall be processed, preconsumer asphalt shingles saivaged
from the manufacture of residential asphalt roofing shingles.

(2) Type 2. Type 2 RAS shall be processed post-consumer shingles only, salvaged
from residential, or four unit or less dwellings not subject fo the National Emission
Standards for Hazardous Air Poliutants (NESHAP).

1031.02 Stockpiles. RAP and RAS stockpiles shall be according to the following.

(a)

RAP Stockpiles. The Contractor shall construct individual, sealed RAP stockpiles
meeting one of the following definitions. No additional RAP shall be added to the pile
after the pile has been sealed. Stockpiles shall be sufficiently separated fo prevent
intermingling at the base. Stockpiles shali be identified by signs indicating the type as
listed below (i.e. "Homogeneous Surface”).
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Prior to milling, the Contractor shall request the District provide documentation on the
quality of the RAP o clarify the appropriate stockpile.

(1) Fractionated RAP (FRAP). FRAP shall consist of RAP from Class I, HMA (High and
Low ESAL) mixtures. The coarse aggregate in FRAP shall be crushed aggregate
and may represent more than one aggregate type and/or quality, but shail be at least
C quality. All FRAP shall be fractionated prior o testing by screening into a minimum
of two size fractions with the separation occurring on or between the #4 (4.75 mm)
and 1/2in. (12.5 mm) sieves. Agglomerations shall be minimized such that
100 percent of the RAP shall pass the sieve size specified below for the mix into
which the FRAP will be incorporated.

Mixture FRAP will be used in: Sieve Size that 100 %
of FRAF Shall Pass
1IL-19.0 1 1/2 in. (40 mm)
IL-9.5 34 in. (20 mm)
IL-4.75 172 in. {13 mm)

(2) Homogeneous. Homogeneous RAP stockpiles shali consist of RAP from Class |,
HMA (High and Low ESAL) mixtures and represent. 1) the same aggregate quality,
but shall be at least C qualily; 2) the same type of crushed aggregate (either crushed
natural aggregate, ACBF slag, or steel slag); 3) similar gradation; and 4) similar
asphalt binder content, If approved by the Engineer, combined single pass
surface/binder millings may be considered “homogeneous® with a quality rating
dictated by the lowest coarse aggregate quality present in the mixture.

(3) Conglomerate. Conglomerate RAP stockpiles shall consist of RAP from Ciass |,
HMA (High and Low ESAL) mixtures. The coarse aggregate in this RAP shall be
crushed aggregate and may represent more than one aggregate type and/or quality,
but shall be at least C quality. This RAP may have an inconsistent gradation and/or
asphalt binder content prior to processing. All conglomerate RAP shall be processed
prior to testing by crushing to where all RAP shall pass the 5/8 in. (16 mm) or smaller
screen. Conglomerate RAP stockpiles shall not contain steel slag.

(4) Non-Quality. RAP stockpiles that do not meet the requirements of the stockpile
categories listed above shall be classified as “Non-Quality”.

RAP/FRAP containing contaminants, such as earth, brick, sand, concrete, sheet asphailt,
bituminous surface treatment (i.e. chip seal), pavement fabric, joint sealants, etc., will be
unacceptable unless the contaminants are removed to the satisfaction of the Engineer.
Sheet asphalt shall be stockpiled separately.

() RAS Stockpiles. Type 1 and Type 2 RAS shall be stockpiled separately and shall not be
intermingled. Each stockpile shall be signed indicating what type of RAS is present.
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Unless otherwise specified by the Engineer, mechanically blending manufactured sand
(FM 20 or FM 22) up to an equal weight of RAS with the processed RAS will be
permitted to improve workability. The sand shall be “B Quality” or better from an
approved Aggregate Gradation Control System source. The sand shall be accounted for
in the mix design and during HMA produgction.

Records identifying the shingle processing facility supplying the RAS, RAS type, and lot
number shall be maintained by project contract number and kept for a minimum of
three years.

1031.03 Testing. RAP/FRAP and RAS testing shall be according to the following.

(a) RAP/FRAP Testing. When used in HMA, the RAP/FRAP shall be sampled and tested
either during or after stockpiling.

(1) During Stockpiling. For testing during stockpiling, washed extraction samples shall
be run at the minimum frequency of one sample per 500 tons (450 mefric fons) for
the first 2000tons (1800 metrictons) and one sample per 2000 tons
(1800 metric tons) thereafter. A minimum of five tests shall be required for stockpiles
less than 4000 tons (3600 metric tons).

(2) After Stockpiling, For testing after stockpiling, the Contractor shall submit a plan for
approval to the District proposing a satisfactory method of sampling and testing the
RAP/FRAP pile either in-situ or by restockpiling. The sampling plan shall meet the
minimum frequency required above and detail the procedure used to obtain
representative samples throughout the pile for testing.

Each sample shall be split to obtain two equal samples of test sample size. One of the
two test samples from the final split shall be labeled and stored for Department use. The
Contractor shall extract the other test sample according to Department procedure. The

Engineer reserves the right to test any sample (split or Department-taken) to verify
Contractor test results.

(b} RAS Testing. RAS or RAS blended with manufactured sand shall be sampled and
tested during stockpiling according to Bureau of Materials and Physical Research Policy
Memorandum, “Reclaimed Asphalt Shingle (RAS) Source”.

Samples shall be collected during stockpiling at the minimum frequency of cne sample
per 200 tons (180 metric tons) for the first 1000 tons (900 metric tons) and one sample
per 250 tons (225 metric tons) thereafter. A minimum of five samples are required for
stockpiles less than 1000 tons (900 metric tons). Once a <1000 ton (900 metric ton),
five-sampleftest stockpile has been established it shall be sealed. Additional incoming
RAS or RAS blended with manufactured sand shall be stockpiled in a separate working
pile as designated in the Quality Control plan and only added to the sealed stockpile
when the test resuits of the working pile are complete and are found fo meet the
tolerances specified herein for the original sealed RAS stockpile.
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Before testing, each sample shall be split to obtain two test samples. One of the two test
samples from the final split shall be labeled and stored for Department use. The
Contractor shall perform a washed extraction and test for unacceptable materials on the
other test sample according to Department procedures. The Engineer reserves the right
to test any sample (split or Department-taken) to verify Contractor test resulfs.

If the sampling and iesting was performed at the shingle processing facility in
accardance with the QC PFlan, the Contractor shall obtain and make available all of the
test resuits from start of the initial stockpile.

1031.04 Evaluation of Tests. Evaluation of test results shall be according to the following.

(a) Evaluation of RAP/FRAP Test Results. All of the extraction results shall be compiled

and averaged for asphalt binder content and gradation, and when applicable Gup.
Individual extraction test results, when compared o the averages, will be accepted if
within the tolerances listed below.

Parameter FRAP/Homogeneous/
Conglomerate

1in. (25 mm)

112 in. {12.5 mm) +8 %

No. 4 (4.75 mm) £6 %

No. 8 (2.36 mm) +5%

No. 16 (1.18 mm)

No. 30 (600 ym) +5%

No. 200 (75 pm) +2.0%

Asphalt Binder +04%7Y

Gram +0.03

1/ The tolerance for FRAP shall be + 0.3 %.

If more than 20 percent of the individual sieves and/or asphalt binder content tests are
out of the above tolerances, the RAP/FRAP shall not be used in HMA unless the
RAP/FRAP representing the failing tests is removed from the stockpile. All test data and
acceptance ranges shall be sent to the District for evaluation.

With the approval of the Engineer, the ignition oven may be substituted for extractions
according to the ITP, "Calibration of the Ignition Oven for the Purpose of Characterizing
Reclaimed Asphalt Pavement (RAP)".

(b) Evaluation of RAS and RAS Blended with Manufactured Sand Test Results. All of the

fest results, with the exception of percent unacceptable materials, shall be compiled and
averaged for asphalt binder content and gradation. Individual test results, when
compared to the averages, will be accepted if within the tolerances listed below,
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Farameter RAS

No. 8 (2.36 mm) +5%

No. 16 (1.18 mm) +5%

No. 30 (800 um) +4 %
No, 200 (75 um) £2.0%
Asphait Binder Content +1.5%

If more than 20 percent of the individual sieves and/or asphalt binder content tests are
out of the above folerances, or if the percent unaccepiable material exceeds 0.5 percent
by weight of material retained on the # 4 {4.75 mm) sieve, the RAS or RAS blend shall

not be used in Department projects. All test data and acceptance ranges shall be sent
to the District for evaluation.

1031.05 Quality Designation of Aggregate in RAP/FRAP.

| (&) RAP. The aggregate quality of the RAP for homogeneous and conglomerate stockpiles

shall be set by the lowest quality of coarse aggregate in the RAP stockpile and are
designated as follows.

(1) RAP from Class |, Superpave/HMA (High ESAL), or (Low ESAL) IL-9.5L surface
mixtures are designated as containing Class B quality coarse aggregate.

(2) RAP from Class | binder, Superpave/HMA (High ESAL) binder, or (Low ESAL}
[L-19.0l. binder mixtures are designated as containing Class C quality coarse
aggregate.

(b) FRAP. If the Engineer has documentation of the quality of the FRAP aggregate, the
Contractor shall use the assigned quality provided by the Engineer.

If the quality is not known, the quality shall be determined as follows. Coarse and fine
FRAP stockpiles containing plus #4 (4.75 mm) sieve coarse aggregate shall have a
maximum tonnage of 5000 tons (4500 metric tons). The Contractor shall obtain a
representative sample witnessed by the Engineer. The sample shall be a minimum of
50 b (25kg). The sample shall be exfracted according to lllinois Modified

l AASHTO T 164 by a consultant laboratory prequalified by the Department for the
specified testing. The consultant laboratory shall submit the test results along with the
recovered aggregate to the District Office. The cost for this testing shall be paid by the

| Contractor. The District will forward the sample to the Bureau of Materials and Physical
Research Aggregate Lab for MicroDeval Testing, according to 1TP 327. A maximum
loss of 15.0 percent will be applied for all HMA applications.

1031.06 Use of RAP/FRAP and/or RAS in HMA. The use of RAP/FRAP and/or RAS shall
| be the Contractor’s option when constructing HMA in all contracts.

(a) RAP/FRAP. The use of RAP/FRAP in HMA shall be as foliows.
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(1) Coarse Aggregate Size. The coarse aggregate in all RAP shall be equal fo or less
than the nominal maximum size requirement for the HMA mixture to be produced.

(2) Steel Slag Stockpiles. Homogeneous RAP stockpiles containing steel slag will be
approved for use in all HMA (High ESAL and Low ESAL) Surface and Binder Mixture
applications.

(3) Use in HMA Surface Mixtures (High and Low ESAL). RAP/FRAP stockpiles for use
in HMA surface mixtures (High and Low ESAL) shall be FRAP or homogeneous in
which the coarse aggregate is Class B quality or better. RAP/FRAP from
Conglomerate stockpiles shall be considered equivalent to limestone for frictional
considerations. Known frictional contributions from plus #4 (4.75 mm) homogeneous
RAP and FRAP stockpiles will be accounted for in meeting frictional requirements in
the specified mixture.

(4) Use in HMA Binder Mixtures (High and Low ESAL), HMA Base Course, and HMA
Base Course Widening. RAP/FRAP stockpiles for use in HMA binder mixtures (High
and Low ESAL), HMA base course, and HMA base course widening shall be FRAP,

homogeneous, ar conglomerate, in which the coarse aggregate is Class C quality or
better.

(8) Use in Shoulders and Subbase. RAP/FRAP stockpiles for use in HMA shouiders
and stabilized subbase (HMA) shall be FRAP, homogeneous, or conglomerate.

(6) When the Contractor chooses the RAP option, the percentage of RAP shall not
exceed the amounts indicated in Article 1031.06(c){1) below for a given Ndesign.

(b) RAS. RAS meeting Type 1 or Type 2 requirements will be permitted in all HMA
applications as specified herein.

{(c) RAP/FRAP and/or RAS Usage Limits. Type 1 or Type 2 RAS may be used alone or in
conjunction with RAP or FRAP in HMA mixtures up to a maximum of 5.0 percent by
weight of the total mix.

(1) RAP/RAS. When RAP is used alone or RAP is used in conjunciion with RAS, the
percentage of virgin asphalt binder replacement shall not exceed the amounts listed
in the Max RAP/RAS ABR table listed below for the given Ndesign.

RAP/RAS Maximum Asphalt Binder Replacement (ABR) Percentage

HMA I\,/iiactures RAP/RAS Maximum ABR %
11, 2
Ndesign Binder/Leveling Surface Polymer Maodified
Binder
30 30 30 10
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50 25 15 10
70 15 10 10
20 10 10 10

1/ For Low ESAL HMA shoulder and stabilized subbase, the RAP/RAS ABR shall
not exceed 50 percent of the mixture,

2/ When RAP/RAS ABR exceeds 20 percent, the high and low virgin asphalt binder
grades shall each be reduced by one grade (i.e. 25 percent ABR would require a
virgin asphalt binder grade of PG 64-22 to be reduced fo a PG §8-28). If warm
mix asphalt (WMA) technology is utilized and production femperatures do not
exceed 275 °F (135 °C), the high and low virgin asphalt binder grades shall each
be reduced by one grade when RAP/RAS ABR exceeds 25 percent (i.e.
26 percent RAP/RAS ABR would require a virgin asphalt binder grade of
PG 6422 to be reduced to a PG 58-28).

(2) FRAP/RAS. When FRAP is used alone or FRAP is used in conjunction with RAS,
the percentage of virgin asphalt binder replacement shall not exceed the amounts
listed in the FRAP/RAS table listed below for the given Ndesign.

FRAP/RAS Maximum Asphalt Binder Replacement (ABR) Percentage

HMA %/li;](tures FRAP/RAS Maximum ABR %
Ndesign Binder/Leveling Surface Polymer Modified * ¥
Binder
30 50 40 10
50 40 35 10
70 40 30 10
80 40 30 10

1/ For Low ESAL HMA shoulder and stabilized subbase, the FRAP/RAS ABR shall not

exceed 50 percent of the mixture.

2/ When FRAP/RAS ABR exceeds 20 percent for all mixes, the high and low virgin
asphalt binder grades shail each be reduced by one grade (i.e. 25 percent ABR
would require a virgin asphalt binder grade of PG 64-22 to be reduced to a

PG 58-28).

If warm mix asphalt (WMA) technology is utilized and production

temperatures do not exceed 275 °F (135 °C), the high and low virgin asphalt binder
grades shall each be reduced by one grade when FRAP/RAS ABR exceeds
25 percent (i.e. 26 percent ABR would require a virgin asphalt binder grade of
PG 64-22 1o be reduced to a PG 58-28}.

3/ For SMA the FRAP/RAS ABR shall not exceed 20 percent.
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4/ For IL-4.75 mix the FRAP/RAS ABR shall not exceed 30 percent.

1031.07 HMA Mix Designs. At the Coniractor's option, HMA mixtures may be constructed
utiizing RAP/FRAP and/or RAS material meeting the detailed requirements specified herein.

{2} RAP/FRAF andfor RAS. RAP/FRAP and/or RAS mix designs shall be submitted for

verification. If additional RAP/FRAP and/or RAS stockpiles are tested and found that no
more than 20 percent of the resulis, as defined under *Testing” herein, are outside of the
control tolerances set for the original RAP/FRAP and/or RAS stockpile and HMA mix
design, and meets all of the requirements herein, the additional RAP/FRAP and/or RAS
stockpiles may be used in the original mix design at the percent previously verified.

(b) RAS. Type 1 and Type 2 RAS are not interchangeable in a mix design. A RAS stone

butk specific gravity (Gsb) of 2.300 shall be used for mix design purposes.

103108 HMA Production. HMA production utilizing RAP/FRAP and/or RAS shall be as
follows.

(a)

(b)

(©)

RAP/FRAP. The coarse aggregate in all RAP/FRAP used shall be equal to or less than
the nominal maximum size requirement for the HMA mixture being produced.

To remove or reduce agglomerated material, a scalping screen, gator, crushing unit, or
comparable sizing device approved by the Engineer shall be used in the RAP feed
systemn to remove or reduce oversized material. If material passing the sizing device
adversely affects the mix production or quality of the mix, the sizing device shall be set
at a size specified by the Engineer.

If the RAP/FRAP control tolerances or QC/QA test results require corrective action, the
Contractor shall cease production of the mixture containing RAP/FRAP and either switch
fo the virgin aggregate design or submit a new RAP/FRAP design.

RAS. RAS shall be incorporated into the HMA mixture either by a separate weight
depietion system or by using the RAP weigh belt. Either feed system shall be
interlocked with the aggregate feed or weigh system fo maintain correct proportions for
alf rates of production and baich sizes. The portion of RAS shall be controlled
accurately to within £ 0.5 percent of the amount of RAS utilized. When using the weight
depletion system, flow indicators or sensing devices shall be provided and interlocked
with the plant controls such that the mixture production is halted when RAS flow is
interrupted.

RAP/FRAP and/or RAS., HMA plants uiilizing RAP/FRAP andfor RAS shall be capable
of automatically recording and printing the following information.

(1) Dryer Drum Plants.

a. Date, month, year, and fime to the nearest minute for each print.
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HMA mix number assigned by the Department.

Accumulated weight of dry aggregate (combined or individual) in tons
(metric tons) fo the nearest 0.1 ton (0.1 metric ton).

Accumulated dry weight of RAP/FRAP/RAS in tons (metric tons) to the nearest
0.1 ton (0.1 metric ton).

Accumulated mineral filler in revolutions, tons (mefric tons), ete. to the nearest
0.1 unit.

Accumulated asphalt binder in gallons (iiters), tons (metric tons), etc. to the
nearest 0.1 unit.

Residual asphalt binder in the RAP/FRAP material as a percent of the total mix to
the nearest 0.1 percent.

Aggregate and RAP/FRAP moisture compensators in percent as set on the
control panel. (Required when accumulated or individual aggregate and
RAP/FRAP are printed in wet condition.)

(2) Batch Plants.

a.

b.

Date, month, year, and time fo the nearest minute for each print.

HMA mix number assigned by the Department.

Individual virgin aggregate hot bin batch weights to the nearest pound (kilogram).
Mineral filler weight to the nearest pound (kilogram).

RAP/IFRAP/RAS weight to the nearest pound (kilogram).

Virgin asphalt binder weight to the nearest pound (kilogram).

Residual asphalt binder in the RAP/FRAP/RAS material as a percent of the total
mix to the nearest 0.1 percent.

The printouts shall be maintained in a file at the plant for a minimum of one year or as
directed by the Engineer and shall be made available upon request. The printing system
will be inspected by the Engineer prior to production and verified at the beginning of
each construction season thereafter.



|

1031.09 RAP In Aggregate Surface Course and Aggregate Wedge Shoulders, Type B,

The use of RAP in aggregate surface course (temporary access enfrances only) and aggregate
wedde shoulders, Type B shall be as follows.

(a) Stockpiles and Testing. RAP stockpiles may be any of those listed in Article 1031.02,
except “Non-Quality” and “FRAP”". The testing requirements of Article 1031.03 shall not
apply. RAP used shall be according fo the current Bureau of Materials and Physical

Research Policy Memorandum, “Reclaimed Asphalt Pavement (RAP) for Aggregate
Applications”.

(b) Gradation. One hundred percent of the RAP material shall pass the 1 1/2 in. (37.5 mm)
sieve. The RAP material shall be reasonably well graded from coarse to fine. RAP
material that is gap-graded or single sized will not be accepted.”
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STEEL PLATE BEAM GUARDRAIL (BDE)
Effective: January 1, 2017
Revise Article 630.02 of the Standard Specifications to read:

“630.02 Materials. Materials shall be according to the following.

Item Article/Section
(a) Steel Plate Beam Guardrail ...........oooviiiirer e 1006.25
(b) Wood Posts and Wood Block ...........cooviiiieiiieiiiieeee e 1007.01, 1007.02, 1007.06
(c) Steel Posts, Blockouts, Restraints and Wire Rope for Guardrail .......................... 1006.23
(d) Preservative Trealment .....c.oocooiiiiiiiiiieci e 1007.12
(&) Reinforcement Bars .....covvviiees et 1006.10
(f) Plastic Blockouts (Note 1)
{(g) Chemical Adhesive Resin System ..., 1027.01

(n) Controlled Low-Strength Material (CLSM)

Note 1. Plastic blockouts may be used in lieu of wood blockouts for steel plate beam
guardrail. The plastic blockouts shall be the minimum dimensions shown on the plans
and shall be on the Department’s qualified product list.”

Revise Article 630.05 of the Standard Specifications to read:
“630.05 Posts. Posts shall be as follows.

(a) Wood Posts. Wood posts and blocks shall be treated. The posts and blocks shall be
cut to the proper dimensions before treatment. No cutting of the posts or blocks will be
permitted after treatment. Posts shall be erected according to Article 634.05.

(b) Steel Posts. Steel posts may be driven by hand or mechanical methods provided they
are protected by a suitable driving cap and the earth around the posts compacted, if
necessary, after driving. When steel posts are driven to incorrect alignment or grade,
they shall be removed and set according to Article 634.05.

When it is necessary to shorten the posts in the field, the lower portion shall be cut off in a
manner to provide a smooth cut with minimum damage to the galvanizing. Cut areas shall be
repaired according to the requirements of AASHTO M 36.7

Revise Article 630.06 of the Standard Specifications to read:
“630.06 Shoulder Stabilization at Guardrail. Shoulder stabilization shall be constructed at
the locations of steel plate beam guardrail installation according to the details shown on the

plans. On new construction projects, the material used in the shoulder stabilization shall be the
same as that used in the adjacent paved shoulder. On shoulder resurfacing projects, the
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material used in the shoulder stabilization shall be the same as that used for the shoulder
resurfacing.

When portland cement concrete is used, shoulder stabilization shall be constructed
according to the applicable portions of Section 483. The shoulder stabilization shall be
constructed simultaneously with the adjacent portland cement concrete shoulder. Guardrail
posts shall be driven through leaveouts or holes cored in the completed shoulder stabilization.
The void around each post shall be backfilled with earth or aggregate and capped with hot-mix
asphalt (HMA) or CLSM.

When HMA is used, shoulder stabilization shall be constructed according to the applicable
portions of Section 482. On new construction, the shoulder stabilization shall be constructed
simultaneously with the HMA shoulder. On shoulder resurfacing projects, the portion of the
shoulder stabilization below the surface of the existing paved shoulder shall be placed and
compacted separately. The guardrail posts shall be driven through holes cored in the
completed shoulder stabilization. The void around each post shall be backfilled with earth or
aggregate and capped with HMA or CLSM.

When driving guardrail posts through existing shoulders, shoulder stabilization, or other
paved areas, the posts shall be driven through cored holes. The void around each post shall be
backfilled with earth or aggregate and capped with HMA or CLSM.”

Revise Article 630.08 of the Standard Specifications to read:

“630.08 Basis of Payment. This work will be paid for at the contract unit price per foot
{(meter) for NON-BLOCKED STEEL PLATE BEAM GUARDRAIL, STEEL PLATE BEAM
GUARDRAIL, TYPE A, 6 FOOT (1.83 M) POSTS; STEEL PLATE BEAM GUARDRAIL, TYPE
A, 9 FOOT (2.74 M} POSTS; STEEL PLATE BEAM GUARDRAIL, TYPE B, 6 FOOT (1.83 M)
POSTS; STEEL PLATE BEAM GUARDRAIL, TYPE B, 9 FOOT (2.74 M) POSTS; or STEEL
PLATE BEAM GUARDRAIL, TYPE D, 6 FOOT (1.83 M) POSTS.

When end sections are specified, they will not be paid for as a separate item, but shall be
considered as included in the unit price for steel plate beam guardrail.

Steel plate beam guardrail mounted on existing culverts will be paid for at the contract unit
price per foot (meter) for STRONG POST GUARDRAIL ATTACHED TO CULVERT or WEAK
POST GUARDRAIL ATTACHED TO CULVERT, of the case specified.

Portland cement concrete shoulder stabilization at guardrail will be paid for according to
Article 483.10.

HMA shoulder stabilization at guardrail will be paid for according to Article 482.08.

Excavation in rock will be paid for according to Article 502.13.
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Steel plate beam guardrail incorporating long-span spacing will be paid for at the contract
unit price per foot (meter) for LONG-SPAN GUARDRAIL OVER CULVERT, 12FT 6 IN (3.8 M)
SPAN; LONG-SPAN GUARDRAIL OVER CULVERT, 18 FT9IN (5.7 M) SPAN; or LONG-
SPAN GUARDRAIL OVER CULVERT, 25 FT (7.6 M) SPAN.

Steel plate beam guardrail incorporating freated timber at the back side of the post wili be
paid for at the contract unit price per foot (meter) for BACK SIDE PROTECTION OF
GUARDRAIL."

80379
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TRAFFIC BARRIER TERMINAL, TYPE 1 SPECIAL (BDE)
Effective:; January 1, 2017
Revise Article 631.04 of the Standard Specifications to read:

“631.04 Traffic Barrier Terminal, Type 1 Special {Tangent) and Traffic Barrier Terminal,
Type 1 Special (Flared). These terminals shall meet the testing criteria contained in either
NCHRP Report 350 or MASH. In addition to meeting the criteria in one or both of these
references, the terminals shall be on the Department’s qualified product list.

The terminal shall be installed according to the manufacturer's specifications. The
beginning length of need point of the terminal shall be placed within 12t 6in (3.8 m) of the
length of need point shown on the plans.

The terminal shall be delineated with a terminal marker direct applied. No other guardrail
delineation shall be attached to the terminal section.”
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WEEKLY DBE TRUCKING REPORTS (BDE)

Effective: June 2, 2012
Revised: April 2, 2015

The Contractor shall submit a weekly report of Disadvantaged Business Enterprise (DBE) trucks
hired by the Contractor or subcontractors (i.e. not owned by the Contractor or subcontractors)
that are used for DBE goal credit.

The report shall be submitted to the Engineer on Department form “SBE 723" within ten
business days following the reporting period. The reporting period shall be Monday through
Sunday for each week reportable trucking activities occur.

Any costs associated with providing weekly DBE trucking reports shall be considered as

included in the contract unit prices bid for the various items of work involved and no additional
compensation will be allowed.
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WORKING DAYS (BDE)
Effective: January 1, 2002

The Contractor shall complete the work within 60 working days.
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water Pollution
Control Act

X.  Compliance with Governmentwide Suspension and Debarment
Requirements

XI.  Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Access Road Contracts (included
in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase order, rental agreement or
agreement for other services. The prime contractor shall be responsible
for compliance by any subcontractor, lower-tier subcontractor or service
provider.

Form FHWA-1273 must be included in all Federal-aid design-build
contracts, in all subcontracts and in lower tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder shall
be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal
or request for proposal documents, however, the Form FHWA-1273 must
be physically incorporated (not referenced) in all contracts, subcontracts
and lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following sections,
these contract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance of
workers under the contractor's immediate superintendence and to all
work performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these Required
Contract Provisions may be sufficient grounds for withholding of progress
payments, withholding of final payment, termination of the contract,
suspension / debarment or any other action determined to be appropriate
by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the
contractor shall not use convict labor for any purpose within the limits of
a construction project on a Federal-aid highway unless it is labor
performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
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1. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230 are
not applicable to material supply, engineering, or architectural service
contracts.

In addition, the contractor and all subcontractors must comply with the
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27;
and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with:  the
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and,
for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in
41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine
compliance with Executive Order 11246 and the policies of the Secretary
of Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting
agency and the FHWA have the authority and the responsibility to
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act
of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR Parts 21,
26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform to the U.S. Department of Labor (US
DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity
(EEO) requirements not to discriminate and to take affirmative action to
assure equal opportunity as set forth under laws, executive orders, rules,
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60
and 49 CFR 27) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140
shall constitute the EEO and specific affirmative action standards for the
contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference
in this contract. In the execution of this contract, the contractor agrees to
comply with the following minimum specific requirement activities of
EEO:

a. The contractor will work with the contracting agency and the Federal
Government to ensure that it has made every good faith effort to provide
equal opportunity with respect to all of its terms and conditions of
employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following
statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment, without
regard to their race, religion, sex, color, national origin, age or
disability. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training."

2. EEO Officer: The contractor will designate and make known to the
contracting officers an EEO Officer who will have the responsibility for
and must be capable of effectively administering and promoting an active
EEO program and who must be assigned adequate authority and
responsibility to do so.



3. Dissemination of Policy: All members of the contractor's staff who
are authorized to hire, supervise, promote, and discharge employees, or
who recommend such action, or who are substantially involved in such
action, will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to provide EEO
in each grade and classification of employment. To ensure that the
above agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office employees
will be conducted before the start of work and then not less often than
once every six months, at which time the contractor's EEO policy and its
implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a
thorough indoctrination by the EEO Officer, covering all major aspects of
the contractor's EEO obligations within thirty days following their
reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project
will be instructed by the EEO Officer in the contractor's procedures for
locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be
placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such
policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will
include in all advertisements for employees the notation: "An Equal
Opportunity Employer." All such advertisements will be placed in
publications having a large circulation among minorities and women in
the area from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public and
private employee referral sources likely to yield qualified minorities and
women. To meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such identified
sources procedures whereby minority and women applicants may be
referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is expected to
observe the provisions of that agreement to the extent that the system
meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating
against minorities or women, or obligates the contractor to do the same,
such implementation violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to refer
minorities and women as applicants for employment. Information and
procedures with regard to referring such applicants will be discussed with
employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel actions of
every type, including hiring, upgrading, promotion, transfer, demotion,
layoff, and termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The following procedures
shall be followed:

a. The contractor will conduct periodic inspections of project sites to
insure that working conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid
within each classification to determine any evidence of discriminatory
wage practices.

c. The contractor will periodically review selected personnel actions in
depth to determine whether there is evidence of discrimination. Where
evidence is found, the contractor will promptly take corrective action. If
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the review indicates that the discrimination may extend beyond the
actions reviewed, such corrective action shall include all affected
persons.

d. The contractor will promptly investigate all complaints of alleged
discrimination made to the contractor in connection with its obligations
under this contract, will attempt to resolve such complaints, and will take
appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other
than the complainant, such corrective action shall include such other
persons. Upon completion of each investigation, the contractor will
inform every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the
skills of minorities and women who are applicants for employment or
current employees. Such efforts should be aimed at developing full
journey level status employees in the type of trade or job classification
involved.

b. Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor shall
make full use of training programs, i.e., apprenticeship, and on-the-job
training programs for the geographical area of contract performance. In
the event a special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the special
provision. The contracting agency may reserve training positions for
persons who receive welfare assistance in accordance with 23 U.S.C.
140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance requirements
for each.

d. The contractor will periodically review the training and promotion
potential of employees who are minorities and women and will
encourage eligible employees to apply for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a
source of employees, the contractor will use good faith efforts to obtain
the cooperation of such unions to increase opportunities for minorities
and women. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in cooperation
with the unions, joint training programs aimed toward qualifying more
minorities and women for membership in the unions and increasing the
skills of minorities and women so that they may qualify for higher paying
employment.

b. The contractor will use good faith efforts to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color,
religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices
and policies of the labor union except that to the extent such information
is within the exclusive possession of the labor union and such labor
union refuses to furnish such information to the contractor, the contractor
shall so certify to the contracting agency and shall set forth what efforts
have been made to obtain such information.

d. In the event the union is unable to provide the contractor with a
reasonable flow of referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independent
recruitment efforts, fill the employment vacancies without regard to race,
color, religion, sex, national origin, age or disability; making full efforts to
obtain qualified and/or qualifiable minorities and women. The failure of a
union to provide sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining agreement)
does not relieve the contractor from the requirements of this paragraph.
In the event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the contracting agency.



8. Reasonable Accommodation for Applicants / Employees with
Disabilities: The contractor must be familiar with the requirements for
and comply with the Americans with Disabilities Act and all rules and
regulations established there under. Employers must provide
reasonable accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability in
the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The contractor shall take all
necessary and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers
and lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor
compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S.
DOT-approved DBE program are incorporated by reference.

b. The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts.  Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the contracting
agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as
necessary to document compliance with the EEO requirements. Such
records shall be retained for a period of three years following the date of
the final payment to the contractor for all contract work and shall be
available at reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation with unions,
when applicable, to increase employment opportunities for minorities
and women; and

(3) The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to
the contracting agency each July for the duration of the project,
indicating the number of minority, women, and non-minority group
employees currently engaged in each work classification required by the
contract work. This information is to be reported on Form FHWA-1391.
The staffing data should represent the project work force on board in all
or any part of the last payroll period preceding the end of July. If on-the-
job training is being required by special provision, the contractor will be
required to collect and report training data. The employment data should
reflect the work force on board during all or any part of the last payroll
period preceding the end of July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and
to all related construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are
provided in such a manner that segregation on the basis of race, color,
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religion, sex, or national origin cannot result. The contractor may neither
require such segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation extends further to
ensure that its employees are not assigned to perform their services at
any location, under the contractor's control, where the facilities are
segregated. The term "facilities" includes waiting rooms, work areas,
restaurants and other eating areas, time clocks, restrooms, washrooms,
locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate or single-
user restrooms and necessary dressing or sleeping areas to assure
privacy between sexes.

IV. Davis-Bacon and Related Act Provisions

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements apply to
all projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. This excludes roadways
functionally classified as local roads or rural minor collectors, which are
exempt. Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters” with
minor revisions to conform to the FHWA-1273 format and FHWA
program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of
the work, will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the
full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor and
such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph 1.d. of this section;
also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in 29 CFR
5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under
paragraph 1.b. of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can be
easily seen by the workers.

b.(1) The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting
officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:



(i) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(ii) The classification is utilized in the area by the construction
industry; and

(ii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(2) If the contractor and the laborers and mechanics to be employed
in the classification (if known), or their representatives, and the
contracting officer agree on the classification and wage rate (including
the amount designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section,
shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the
classification.

c. Whenever the minimum wage rate prescribed in the contract for a
class of laborers or mechanics includes a fringe benefit which is not
expressed as an hourly rate, the contractor shall either pay the benefit as
stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part of the wages of any laborer
or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the plan or
program.

2. Withholding

The contracting agency shall upon its own action or upon written request
of an authorized representative of the Department of Labor, withhold or
cause to be withheld from the contractor under this contract, or any other
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the contract, the
contracting agency may, after written notice to the contractor, take such

46

action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have
ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by
the contractor during the course of the work and preserved for a period
of three years thereafter for all laborers and mechanics working at the
site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon
Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act,
the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the contracting
agency. The payrolls submitted shall set out accurately and completely
all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for each
employee ( e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose
from the Wage and Hour  Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site.
The prime contractor is responsible for the submission of copies of
payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the contracting
agency for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an investigation
or audit of compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a subcontractor
to provide addresses and social security numbers to the prime contractor
for its own records, without weekly submission to the contracting
agency..

(2) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information
required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR
part 5, the appropriate information is being maintained under §5.5
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is
correct and complete;

(i) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the payroll
period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;



(iii) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy the
requirement for submission of the “Statement of Compliance” required
by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United States
Code.

c. The contractor or subcontractor shall make the records required
under paragraph 3.a. of this section available for inspection, copying, or
transcription by authorized representatives of the contracting agency, the
State DOT, the FHWA, or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required records
or to make them available, the FHWA may, after written notice to the
contractor, the contracting agency or the State DOT, take such action as
may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in
the contractor's or subcontractor's registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.
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In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program
is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they
are employed pursuant to and individually registered in a program which
has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training
Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee program does
not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator
of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll at a
trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted
to utilize trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity with the
equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training
programs which have been certified by the Secretary of Transportation
as promoting EEO in connection with Federal-aid highway construction
programs are not subject to the requirements of paragraph 4 of this
Section IV. The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the particular
programs. The ratio of apprentices and trainees to journeymen shall not
be greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated
by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form
FHWA-1273 in any subcontracts and also require the subcontractors to
include Form FHWA-1273 in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses
in 29 CFR 5.5 may be grounds for termination of the contract, and for



debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All
rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the
labor standards provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its subcontractors)
and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor
he or she) nor any person or firm who has an interest in the contractor's
firm is a person or firm ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in
an amount in excess of $100,000 and subject to the overtime provisions
of the Contract Work Hours and Safety Standards Act. These clauses
shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or
29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting
for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in paragraph (1.) of this
section, the contractor and any subcontractor responsible therefor shall
be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1.) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment
of the overtime wages required by the clause set forth in paragraph (1.)
of this section.

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor under any such
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contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2.)
of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (1.) through (4.) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of
this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on
the National Highway System.

1. The contractor shall perform with its own organization contract work
amounting to not less than 30 percent (or a greater percentage if
specified elsewhere in the contract) of the total original contract price,
excluding any specialty items designated by the contracting agency.
Specialty items may be performed by subcontract and the amount of any
such specialty items performed may be deducted from the total original
contract price before computing the amount of work required to be
performed by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers
employed or leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators. Such term
does not include employees or equipment of a subcontractor or lower tier
subcontractor, agents of the prime contractor, or any other assignees.
The term may include payments for the costs of hiring leased employees
from an employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be included in this
term if the prime contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased employees;
(2) the prime contractor remains responsible for the quality of the
work of the leased employees;
(3) the prime contractor retains all power to accept
or exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal regulatory
requirements.

b. "Specialty Items" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations qualified and
expected to bid or propose on the contract as a whole and in general are
to be limited to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of material and
manufactured products which are to be purchased or produced by the
contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract requirements,
and is in charge of all construction operations (regardless of who
performs the work) and (b) such other of its own organizational
resources (supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the performance of
the contract.



4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the contracting officer, or
authorized representative, and such consent when given shall not be
construed to relieve the contractor of any responsibility for the fulfillment
of the contract. Written consent will be given only after the contracting
agency has assured that each subcontract is evidenced in writing and
that it contains all pertinent provisions and requirements of the prime
contract.

5. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting agencies may
establish their own self-performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts.

1. In the performance of this contract the contractor shall comply with all
applicable Federal, State, and local laws governing safety, health, and
sanitation (23 CFR 635). The contractor shall provide all safeguards,
safety devices and protective equipment and take any other needed
actions as it determines, or as the contracting officer may determine, to
be reasonably necessary to protect the life and health of employees on
the job and the safety of the public and to protect property in connection
with the performance of the work covered by the contract.

2. ltis a condition of this contract, and shall be made a condition of each
subcontract, which the contractor enters into pursuant to this contract,
that the contractor and any subcontractor shall not permit any employee,
in performance of the contract, to work in surroundings or under
conditions which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and health
standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the
Secretary of Labor or authorized representative thereof, shall have right
of entry to any site of contract performance to inspect or investigate the
matter of compliance with the construction safety and health standards
and to carry out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to
all related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of reliability on
statements and representations made by engineers, contractors,
suppliers, and workers on Federal-aid highway projects, it is essential
that all persons concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible. Willful falsification,
distortion, or misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022
shall be posted on each Federal-aid highway project (23 CFR 635) in
one or more places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or
of any State or Territory, or whoever, whether a person, association, firm,
or corporation, knowingly makes any false statement, false
representation, or false report as to the character, quality, quantity, or
cost of the material used or to be used, or the quantity or quality of the
work performed or to be performed, or the cost thereof in connection with
the submission of plans, maps, specifications, contracts, or costs of
construction on any highway or related project submitted for approval to
the Secretary of Transportation; or
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Whoever knowingly makes any false statement, false representation,
false report or false claim with respect to the character, quality, quantity,
or cost of any work performed or to be performed, or materials furnished
or to be furnished, in connection with the construction of any highway or
related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation
as to material fact in any statement, certificate, or report submitted
pursuant to provisions of the Federal-aid Roads Act approved July 1,
1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or
both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts.

By submission of this bid/proposal or the execution of this contract, or
subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, will be deemed
to have stipulated as follows:

1. That any person who is or will be utilized in the performance of this
contract is not prohibited from receiving an award due to a violation of
Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be included the
requirements of paragraph (1) of this Section X in every subcontract, and
further agrees to take such action as the contracting agency may direct
as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts, purchase
orders, lease agreements, consultant contracts or any other covered
transaction requiring FHWA approval or that is estimated to cost $25,000
or more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier
participant is providing the certification set out below.

b. The inability of a person to provide the certification set out below will
not necessarily result in denial of participation in this covered transaction.
The prospective first tier participant shall submit an explanation of why it
cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a certification or
an explanation shall disqualify such a person from participation in this
transaction.

c. The certification in this clause is a material representation of fact
upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined that the
prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the
contracting agency may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide immediate written
notice to the contracting agency to whom this proposal is submitted if
any time the prospective first tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

e. The terms "covered transaction,” "debarred," "suspended,"
"ineligible," "participant,” "person,” "principal," and "voluntarily excluded,"



as used in this clause, are defined in 2 CFR Parts 180 and 1200. “First
Tier Covered Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions” refers to
any covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized
by the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this
proposal that it will include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transactions," provided by the department or contracting
agency, entering into this covered transaction, without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not
suspended, debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the
eligibility of any lower tier prospective participants, each participant may,
but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

i. Nothing contained in the foregoing shall be construed to require the
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of
the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

j- Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly enters into
a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause or default.
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2. Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — First Tier Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in covered
transactions by any Federal department or agency;

(2) Have not within a three-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
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commission of any of the offenses enumerated in paragraph (a)(2) of this
certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal, State
or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach
an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost $25,000
or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is
providing the certification set out below.

b. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department, or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification was
erroneous by reason of changed circumstances.

d. The terms "covered transaction,” "debarred," "suspended,"
"ineligible," "participant,” "person," "principal," and "voluntarily excluded,"
as used in this clause, are defined in 2 CFR Parts 180 and 1200. You
may contact the person to which this proposal is submitted for assistance
in obtaining a copy of those regulations. “First Tier Covered
Transactions” refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the prime or
general contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized
by the department or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction," without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions
exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not
suspended, debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the
eligibility of any lower tier prospective participants, each participant may,
but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the



certification required by this clause. The knowledge and information of
participant is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly enters into
a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or
debarment.
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Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of this
proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify to any
of the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

* ok koK Kk

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR
LOBBYING

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this
bid or proposal, to the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.
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Contract Provision - Cargo Preference Requirements
In accordance with Title 46 CFR § 381.7 (b), the contractor agrees—

“(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating within the United States or within 30
working days following the date of loading for shipments originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1) of this
section to both the Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to the
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.”

Provisions (1) and (2) apply to materials or equipment that are acquired solely for the project. The two provisions do not
apply to goods or materials that come into inventories independent of the project, such as shipments of Portland
cement, asphalt cement, or aggregates, when industry suppliers and contractors use these materials to replenish
existing inventories.

52



MINIMUM WAGES FOR FEDERAL AND FEDERALLY
ASSISTED CONSTRUCTION CONTRACTS

This project is funded, in part, with Federal-aid funds and, as such, is subject to the provisions of the Davis-Bacon Act of March 3, 1931, as amended (46
Sta. 1494, as amended, 40 U.S.C. 276a) and of other Federal statutes referred to in a 29 CFR Part 1, Appendix A, as well as such additional statutes as
may from time to time be enacted containing provisions for the payment of wages determined to be prevailing by the Secretary of Labor in accordance
with the Davis-Bacon Act and pursuant to the provisions of 29 CFR Part 1. The prevailing rates and fringe benefits shown in the General Wage
Determination Decisions issued by the U.S. Department of Labor shall, in accordance with the provisions of the foregoing statutes, constitute the
minimum wages payable on Federal and federally assisted construction projects to laborers and mechanics of the specified classes engaged on contract
work of the character and in the localities described therein.

General Wage Determination Decisions, modifications and supersedes decisions thereto are to be used in accordance with the provisions of 29 CFR
Parts 1 and 5. Accordingly, the applicable decision, together with any modifications issued, must be made a part of every contract for performance of
the described work within the geographic area indicated as required by an applicable DBRA Federal prevailing wage law and 29 CFR Part 5. The wage
rates and fringe benefits contained in the General Wage Determination Decision shall be the minimum paid by contractors and subcontractors to
laborers and mechanics.
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