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1.

2.

llinois Department NOTICE TO BIDDERS
of Transportation

TIME AND PLACE OF OPENING BIDS. Electronic bids are to be submitted to the electronic bidding system
(iCX-Integrated Contractors Exchange). All bids must be submitted to the iCX system prior to 12:00 p.m.
June 11, 2021 at which time the bids will be publicly opened from the iCX SecureVault.

DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the
Invitation for Bids as:

Contract No. 85706
WINNEBAGO County

Section 16-00633-00-BT

Project U1Q2-357 ()

Route PERRYVILLE BIKE PATH
District 2 Construction Funds

Construction of the Perryville Bike Path Extension on the east side of Perryville Road from Hart Road
to IL 173 in Loves Park.

3.

INSTRUCTIONS TO BIDDERS. (a) This Notice, the invitation for bids, proposal and letter of award shall,
together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road
and Bridge Construction, become part of the contract. Bidders are cautioned to read and examine carefully
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to
submission of a bid.

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the
bidder to make various certifications as a part of the proposal and contract. By execution and submission
of the proposal, the bidder makes the certification contained therein. A false or fraudulent certification
shall, in addition to all other remedies provided by law, be a breach of contract and may result in
termination of the contract.

AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded to the lowest responsive
and responsible bidder considering conformity with the terms and conditions established by the Department
in the rules, Invitation for Bids and contract documents. The issuance of plans and proposal forms for bidding
based upon a prequalification rating shall not be the sole determinant of responsibility. The Department
reserves the right to determine responsibility at the time of award, to reject any or all proposals, to re-advertise
the proposed improvement, and to waive technicalities.

By Order of the
lllinois Department of Transportation

Omer Osman,
Acting Secretary
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SUPPLEMENTAL SPECIFICATIONS

Std. Spec. Sec. Page No.
106 CoNtrol Of MAEHAIS .........ui s 1
107 Legal Regulations and Responsibility t0 PUDIIC ...........c.cccuiiiiiiiiii e 2
109  Measurement and PAyMENT ..........oooiiiiiiiiiii et e e e e e e e e e e e e e e e e e e e e e aarraees 3
D24 0L T Y o 0] = ] 1= o | PP PPPPPPRt 4
403 Bituminous Surface Treatment (Class A-1, A-2, A-3) .t 5
404 Micro-Surfacing and SIUITY S€aIING ......c.uviiiiiiii e 6
405 CAPE SN ...ttt et e ettt r e e e e e 17
406 Hot-Mix Asphalt Binder and SUrface COUISE .........cooiuiiiiiiiiie et 27
420 Portland Cement Concrete PavemeNnt .........ccoooiiiiiiiiiice e 28
424  Portland Cement Concrete SIdeWalK ............cooiiiiiiiiiiiii e 30
442  Pavement PatChinNg ..........cooiiiiiiiiiii et e e e e e e e e e e e e e et er e e e e e e arraees 31
502 EXCAvation fOr STIUCIUIES .......ccoiiiiiiiiiiie e e e e e e e e e e e e et ra e e e e e e e eeanrseeeaaeean 32
503 CONCIEte STIIUCIUIES ... e e e e et e e e e e e st b e e e e e e e e s sessbaaeeeaeessasnsneeeaaeean 35
504 Precast CONCrete SIIUCIUIES .......ooooiiiiiiiiiiiiieeeeeeeeeee ettt e e e e eeeeeeeaeeesesesesasssssssssesssssssesssnnnnnns 38
D05  Stell SHUCIUIES ..o e e e 40
506 Cleaning and Painting New Steel STrUCIUES ..........ccciiiiiiiiiiiic e 41
511 SI0PE Wall .o 42
Loy (= = 1111 o T A= PSP PPPPPPRt 44
542 PIPE CUIVEIS ....eeiiiiiiie ettt ettt e e e e e ettt e e e e e e et ba et eeeeeesatbaaeeaeeessansaaaeeeaeessasssneeaaaeean 45
586 Sand Backfill for Vaulted Abutments 46
602 Catch Basin, Manhole, Inlet, Drainage Structure, and Valve Vault Construction, Adjustment, and

[T olo 1 E] 1 Ui 1] o PP PPPPPPPPPPPPRt 48

603 Adjusting Frames and Grates of Drainage and Utility Structures ............ccccooiviiiniieiii e 49
630 Steel Plate Beam GUArAIaAil ..............euuuiuiiiuiiiiiiiiiiiieieieieisieseeeresererererseerererererere—.—————————————————.—————————.. 50
631  Traffic Barrier TEIMINGIS .........cuuiiiiiiiiiiiiiiiieiieiei e eueeeeeaeaeaeeaseaeeesesessassssssesssssesssssssssssssssssssssssssssnnnrnns 53
670 Engineer’s Field Office and Laboratory ..........ccccveiiiiiiiiiiiie e 54
701 Work Zone Traffic Control and Prote@CtioN .............coooiiiiiiii oo 55
704  Temporary CONCIEE BaArTIEI .......cc.uviiiiiie et e et e et e e e e e s r e e e e e s e enabraeeeaeessesanseeeaaeeas 58
780  PavemeNnt SHPING ...occoiiiiiiiiiee e ee et ee e e s ettt e e e e e e et e e e e e e et e e e eae e e e st b aeeeaaeeeaatbraeaeaeeeaannnrranaaaeaan 60
781 Raised Reflective Pavement Markers ..........c..euiiiiiiiiiiiiiiiice et e e e e 61
783 Pavement Marking and Marker REMOVaAl ..........ooiuiiiiiii e 62
888 Pedestrian PUSh-BUION...........uuiiiiiiiiiiiiiii ettt e e e e esassssssesssssesssssssssssssssssssssssssssnnnnnn 64
TOOT  CBMBNT e nan 65
T003  FiNE AQrEAtes ......oooiiiiiiiiiiii ettt et e e e e st e e ettt e s e e e e e e e e e e b e e e e e s 66
1004  COArSE AQOIEUALES .....oiiiiiiiitiiiie et ee e e e e e et e e e e e e et eeeee e e e s tbaeeeeaeeesasaraeeaeeeeeaaarreeeaeeeeaannrreees 67
TOO0B  IMELAIS ... ettt e e e e et e e e e e e e e et b e et eee e e e e atb——eeeeeeeaaaa—aeeeeeeeaannrraeaaaeeaannrranees 70
1008  Structural Steel CoatiNgs ... ..ouiniiiiii e 73
1020 Portland Cement CONCIEIE ........ooiiiiiiiiiieie et e e e e e e e e e e e e e e e e e e e e e snnsreees 77
Oz T N [0 ] (g Yo T T o TR 79
1050  Poured JOINE SEAIETS ........uuui e aan 81
TOB9O  POIE AN TOWET ... s 83
1077  Post and FOUNAAtION ... s 84
1083  ElaStOMEIC BEAMNGS ... vvitiiiii e e e e ettt 85
1095  Pavement MarkingsS . .....o.iuiuiiii ittt e e aa e 86
1096  PaVvemMENTt IMArKEIS .....ooiiiiiiitiiiiee et e e e e ettt e e e e e e et e et e e e e e e seaasaeeaeeeesannsreeeeeeeeennnssenes 87
1101 General EQUIPIMENT .....ooi it e e e e e e e e e e e e e e et e e e e e e seansreeeaeeeeesnnsrenes 88
1102  Hot-Mix Asphalt EQUIPMENT ...ttt e e e e e e et e e e e e e s e nneeeeeaaeeeeannnneeeas 89
1103 Portland Cement Concrete EQUIPMENT ..o 9
1105 Pavement Marking EQUIDMENT ..o e 93

1106 Work Zone Traffic CONrol DEVICES ..........uuuueiiiieiieeeee ettt e e e e et e e e e e s 95



RECURRING SPECIAL PROVISIONS

The following RECURRING SPECIAL PROVISIONS indicated by an “X” are applicable to this contract and are
included by reference:

CHECK SHEET # PAGE NO.
1 X  Additional State Requirements for Federal-Aid Construction Contracts ..........ccccccocoiiirieeeinneenn. 97
2 X Subletting of Contracts (Federal-Aid CONtracts) ..........coooiuiiiiiiiiiiie e 100
3 X = PSPPSR 101
4 Specific EEO Responsibilities Non Federal-Aid Contracts ............ccccccceeeiiiiiiiiiiie e 111
5 Required Provisions - State CONTraCES ..........ccociiiiiiiii i e e 116
6 Asbestos Bearing Pad RemOVal ... 122
7 Asbestos Waterproofing Membrane and Asbestos HMA Surface Removal ............ccccccocoovnnnneen. 123
8 Temporary Stream Crossings and In-Stream Work Pads .........ccccccooveiiiiiinii i 124
9 Construction Layout Stakes EXcept for BrAGES ........ccuviiiiiiiiiiiiciii e 125

10 X Construction Layout STAKES ...........eiiiiiiiiiiiiie e 128
11 Use of Geotextile Fabric for Railroad CroSSing ..........ccovueiiiiiiiieiiieie e 131
12 Subsealing of Concrete Pavements ..........ocuiiiiiiiiiiii e 133
13 Hot-Mix Asphalt Surface COIrECHON ...........cooiiiiiiiiiie e e e e e e e e e e 137
14 Pavement and Shoulder RESUIMACING .........cciiiiiiiiiiei e e e e e e 139
15 Patching with Hot-Mix Asphalt Overlay ReEmoval ............cccoeoiviiiiiiiiec e 140
16 POIYMEE CONCIEE ....eeiiiiiiiiiiieee ettt e e e e e e e e e e et e e e e e e eesnatbeeeeeeesesnsbaneeaeeeeannnes 142
17 PV C PIPEIINET .ttt e e et e e st e e eb e e e s b e 144
18 BICYCIE RACKS ... ittt e et 145
19 Temporary Portable Bridge Traffic SIgNals ..o 147
20 RESEIVEA ...ttt e oottt et e e e e e e saeeeeeea e e e e e neaeeeaaae e e e nsbeneaaaeaaaannas 149
21 Nighttime Inspection of Roadway Lighting ............coooiiiiiiiiii e 150
22 English Substitution of Metric BOILS ..........oooiiiiiiiiiiiie e 151
23 Calcium Chloride Accelerator for Portland Cement Concrete .........ccccovoeeeeiiiiieiiiiie e 152
24 Quality Control of Concrete Mixtures at the Plant ............ccccoiiiiiiiii e 153
25 X Quality Control/Quality Assurance of Concrete MiXtures .........ccocveiiiiiiiiiiii e 161
26 Digital Terrain Modeling for Earthwork Calculations ............ccccooiiiiiiii e 177
27 RESEIVEA ...ttt e e e oottt et e e e e e e eee et e e e e e e nsbeeeaaa e e e e nsbeneaaaeaaaannas 179
28 Preventive Maintenance — Bituminous Surface Treatment (A-1) ... 180
29 Reserved 186
30 Reserved 187
31 Reserved 188
32 Temporary Raised Pavement Markers 189
33 Restoring Bridge Approach Pavements Using High-Density Foam ...........cccccoiiiiiiiiiiiiccee, 190
34 Portland Cement Concrete Inlay or OVErlay ..........ccciiiiiiiiiiiii e 193
35 Portland Cement Concrete Partial Depth Hot-Mix Asphalt Patching ..........cccccoviiieiniciiiiicee, 197
36 Longitudinal Joint and Crack PatChing .............ccooiiiiiiiiiii e 200

37 Concrete Mix Design — Department Provided ..............cooiiiiiiiiii e, 202



LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS

The following LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS indicated by an “X” are
applicable to this contract and are included by reference:

CHECK SHEET # PAGE NO.
LRS1 RESEIVEA ...ttt e oottt e e e e e e ettt et e e e e e e e ntbeeeaaae e e e nnbeeeeaaeeeaanna 204
LRS2 Furnished EXCavation ...ttt e e e e e e e e e e e e annas 205
LRS3 Work Zone Traffic Control SUIVEIllANCE .........cooiiiiiiiiie e 206
LRS4 F1aggers in WOTK ZONES ........u s 207
LRS5 (070101 =Tz A 02 F= 10 SRR 208
LRS6 Bidding Requirements and Conditions for Contract Proposals ...........cccccccviviieeieiiiiiiiieeee e 209
LRS7 Bidding Requirements and Conditions for Material Proposals .............ccccccovviiiiiiiiiiiiiieeec s 215
LRS8 RESEIVEA ...ttt e e oottt e e e e e e ettt et e e e e e e e ntbeeeeaaeee e ntneeeeaaaeeaanna 221
LRS9 Bituminous Surface Treatments ... e e e e 222
LRS10 RESEIVEA ...ttt e e e oottt et e e e e e e ettt et e e e e e e e s beeeeaaeee e nnbeeeaaaaeeaanna 223
LRS11 EMPIOYMENt PracCliCES ........veiiiiiiiieie e 224
LRS12 Wages of Employees 0n PUblIC WOTKS ........oiiiiiiiiiiiiiiee et 226
LRS13 Selection Of LADOT ... e 228
LRS14 Paving Brick and Concrete Paver Pavements and Sidewalks ............cccoccviivieiiiiiiiiiiieee e 229
LRS15 Partial PAQyMENTS ......oooiiiiiiiiiiie ettt e e e e et e e e e e e et r e e e e e e etbaraeaaeeeannas 232
LRS16 Protests 0N LOCal LEttNGS ......ccocuiiiiiiiiei e 233
LRS17 Substance Abuse Prevention Program ............ceeeoiieiiiiiie e 234
LRS18 Multigrade Cold Mix ASPRalt ........ooo e 235



18)
19)
20)

Page 1 of 1

Project: Perryville Bike Path

. Section: 16-00633-00-BT
"IInOIS Depanment County: Winnebago
of Transportation Project: U1Q2(357) _ITEP# 241005

Contract: 85706

INDEX OF SPECIAL PROVISIONS

Location and Description Of WOTK .............ooiii e e e 1
Cooperation with Utilities ................cooooi i TR 1
Completion Date ..ot e 1
Maintenance of TraffiC ...... ... e e e e e e 1-2
Earth EXCaVation ..., 2
Geotechnical Fabric for Ground Stabilization ......................... 2
Box Culvert ENd SECHIONS ... ..o 2-3
Prairie Seeding (SPeCIal) ........ooiiiiii i e veee 3
Topsoil Excavation and Placement, Special ... 4
Subbase Granular Material (SPeCial) ...........oiiiii i e e 4
Bicycle Railing, Special ...............coo i PP 4
Pipe Underdrains, 4" (MOdified) ...........ooiiii i e e e e 4-5
Inlet Special, NO. 1 ..o e e 5
Rock Fill (Special) ..o e e s e 5
Traffic Control and Protection Special ... e 5-7
Storm Water Pollution Prevention Plan ..................oo e, e, 823
Corps of Engineers Permit ........ ... e 24-70
LR 107-4 — Special Provision for INSUFANCE .............coiiiiiiiii it e A

LR 702 - Special Provision for Construction and Maintenance .........................cocoi s ieenn 72

LR 1030 — Special Provision for Growth CUIVe ..............ooiiiiiiiii v e eaeans 73-74

Printed on 2/17/2021 1:29:43 PM



BDE SPECIAL PROVISIONS

The following special provisions indicated by an “X” are applicable to this contract. An * indicates a new
or revised special provision for the letting.

File
Name
80099
80274
80192
80173
80246
80436
80241
50261
50438l
5049I
5053l
80425
80384
80198
80199
80293

80311
80261
80387
80434
80029
80402
80378
80421
80415
80423
80229
80417
80420
80433
80304
80422
80416
80398
80406

80347

80383
80411
80393
80045
80418
80424
80428
80412
80430
80359
80431
80432

Pg.

75

76

80
92
102

104

107

109

116

118

119

XXX

Special Provision Title

Accessible Pedestrian Signals (APS)

Aggregate Subgrade Improvement

Automated Flagger Assistance Device

Bituminous Materials Cost Adjustments

Bituminous Surface Treatment with Fog Seal

Blended Finely Divided Minerals

Bridge Demolition Debris

Building Removal-Case | (Non-Friable and Friable Asbestos)

Building Removal-Case Il (Non-Friable Asbestos)

Building Removal-Case Il (Friable Asbestos)

Building Removal-Case IV (No Asbestos)

Cape Seal

Compensable Delay Costs

Completion Date (via calendar days)

Completion Date (via calendar days) Plus Working Days

Concrete Box Culverts with Skews > 30 Degrees and Design Fills <

5 Feet

Concrete End Sections for Pipe Culverts

Construction Air Quality — Diesel Retrofit

Contrast Preformed Plastic Pavement Marking

Corrugated Plastic Pipe (Culvert and Storm Sewer)

Disadvantaged Business Enterprise Participation

Disposal Fees

Dowel Bar Inserter

Electric Service Installation

Emulsified Asphalts

Engineer’s Field Office Laboratory

Fuel Cost Adjustment

Geotechnical Fabric for Pipe Underdrains and French Drains

Geotextile Retaining Walls

Green Preformed Thermoplastic Pavement Markings

Grooving for Recessed Pavement Markings

High Tension Cable Median Barrier

Hot-Mix Asphalt — Binder and Surface Course

Hot-Mix Asphalt — Longitudinal Joint Sealant

Hot-Mix Asphalt — Mixture Design Verification and Production

(Modified for I-FIT Data Collection)

Hot-Mix Asphalt — Pay for Performance Using Percent
Within Limits — Jobsite Sampling

Hot-Mix Asphalt — Quality Control for Performance

Luminaires, LED

Manholes, Valve Vaults, and Flat Slab Tops

Material Transfer Device

Mechanically Stabilized Earth Retaining Walls

Micro-Surfacing and Slurry Sealing

Mobilization

Obstruction Warning Luminaires, LED

Portland Cement Concrete — Haul Time

Portland Cement Concrete Bridge Deck Curing

Portland Cement Concrete Pavement Patching

Portland Cement Concrete Pavement Placement

Effective

April 1, 2003
April 1, 2012
Jan. 1, 2008
Nov. 2, 2006
Jan. 1, 2020
April 1, 2021
July 1, 2009
Sept. 1, 1990
Sept. 1, 1990
Sept. 1, 1990
Sept. 1, 1990
Jan. 1, 2020
June 2, 2017
April 1, 2008
April 1, 2008
April 1, 2012

Jan. 1, 2013
June 1, 2010
Nov. 1, 2017
Jan. 1, 2021
Sept. 1, 2000
Nov. 1, 2018
Jan. 1, 2017
Jan. 1, 2020
Aug. 1, 2019
Jan. 1, 2020
April 1, 2009
Nov. 1, 2019
Nov. 1, 2019
Jan. 1, 2021
Nov. 1, 2012
Jan. 1, 2020
July 2, 2019
Aug. 1, 2018
Jan. 1, 2019

Nov. 1, 2014
April 1, 2017

April 1, 2019
Jan. 1, 2018

June 15, 1999

Nov. 1, 2019
Jan. 1, 2020
April 1, 2020
Aug. 1, 2019
July 1, 2020
April 1, 2015
July 1, 2020
July 1, 2020

Revised

April 1, 2020
April 1, 2016

Aug. 1,2017

April 1, 2010
April 1, 2010
April 1, 2010
April 1, 2010
Jan. 1, 2021
April 1, 2019

July 1, 2016
April 1, 2016
Nov. 1, 2014

Mar. 2, 2019

Jan. 1, 2018

Aug. 1,2017

Nov. 1, 2020
Nov. 1, 2020
Nov. 1, 2019
Nov. 1, 2019
Jan. 2, 2021

July 2, 2019
July 2, 2019
Mar. 1, 2019
Aug. 1,2014

Nov. 1, 2020
Jan. 1, 2021

Nov. 1, 2019



File Pqa. Special Provision Title
Name
80300 Preformed Plastic Pavement Marking Type D - Inlaid

34261 Railroad Protective Liability Insurance
80157 Railroad Protective Liability Insurance (5 and 10)
80306 120 | X |Reclaimed Asphalt Pavement (RAP) and Reclaimed
Asphalt Shingles (RAS)
Removal and Disposal of Regulated Substances
Silt Fence, Inlet Filters, Ground Stabilization and Riprap Filter
Fabric

80407 130 | X
80419 141 | X

80395 Sloped Metal End Section for Pipe Culverts
80340 Speed Display Trailer

80127 Steel Cost Adjustment

80408 Steel Plate Beam Guardrail Manufacturing
80413 Structural Timber

80397 147 | X
80391 148 | X

Subcontractor and DBE Payment Reporting
Subcontractor Mobilization Payments

80437 Submission of Payroll Records
80435 Surface Testing of Pavements — IRI
80298 Temporary Pavement Marking
80409 149 | X | Traffic Control Devices — Cones
80410 Traffic Spotters

20338 Training Special Provisions

80318 Traversable Pipe Grate for Concrete End Sections
80429 Ultra-Thin Bonded Wearing Course
80288 Warm Mix Asphalt

80302 150 | X | Weekly DBE Trucking Reports
80414 Wood Fence Sight Screen

80427 151 | X | Work Zone Traffic Control Devices
80071 Working Days

Effective

April 1, 2012
Dec. 1, 1986
Jan. 1, 2006
Nov. 1, 2012

Jan. 1, 2019
Nov. 1, 2019

Jan. 1, 2018
April 2, 2014
April 2, 2014
Jan. 1, 2019
Aug. 1, 2019
April 2, 2018
Nov. 2, 2017
April 1, 2021
Jan. 1, 2021
April 1, 2012
Jan. 1, 2019
Jan. 1, 2019
Oct. 15, 1975
Jan. 1, 2013
April 1, 2020
Jan. 1, 2012
June 2, 2012
Aug. 1, 2019
Mar. 2, 2020
Jan. 1, 2002

Revised

April 1, 2016
Jan. 1, 2006

Jan. 2, 2021
Jan. 1, 2020
April 1, 2020

Jan. 1, 2017
Aug. 1, 2017

April 1, 2019

April 1, 2021
April 1, 2017

Jan. 1, 2018

April 1, 2016
April 2, 2015
April 1, 2020

The following special provisions are in the 2021 Supplemental Specifications and Recurring Special Provisions.

File Special Provision Title New Location(s)

Name

80277 Concrete Mix Design — Department Provided  Check Sheet #37

80405 Elastomeric Bearings Article 1083.01

80388 Equipment Parking and Storage Article 701.11

80165 Moisture Cured Urethane Paint System Article 1008.06

80349 Pavement Marking Blackout Tape Articles 701.04, 701.19(f),
701.20(j) and 1095.06

80371 Pavement Marking Removal Articles 783.02-783.04,
783.06 and 1101.13

80389 Portland Cement Concrete Article 1020.04 Table 1 and
Note 4

80403 Traffic Barrier Terminal, Type 1 Special Articles 631.04 and 631.12

The following special provisions have been deleted from use.

File Special Provision Title
Name
80317 Surface Testing of Hot-Mix Asphalt Overlays

Effective

Jan. 1, 2012
Jan. 1, 2019
Nov. 1, 2017
Nov. 1, 2006
Nov. 1, 2014

July 1, 2016

Nov. 1, 2017

Nov. 1, 2018

Effective

Jan 1, 2013

Revised

April 1, 2016

Jan. 1, 2010
April 1, 2016

Revised

Aug. 1, 2019



. EHE
llinois Department . - ;
@ of Transportation Special Provisions Obes
Local Public Agency County Section Number
Winnebago County Highway Department (WCHD) ||Winnebago 16-00633-00-BT

The following Special Provision supplement the "Standard Specifications for Road and Bridge Construction", adopted

April 1, 2016 l , the latest edition of the "Manual on Uniform Traffic Control Devices for
Streets and Highways", and the "Manual of Test Procedures of Materials" in effect on the date of invitation of bids, and the
Supplemental Specification and Recurring Special Provisions indicated on the Check Sheet included here in which apply to and
govern the construction of the above named section, and in case of conflict with any parts, or parts of said Specifications, the said
Special Provisions shall take precedence and shall govern.

LOCATION & DESCRIPTION OF WORK

The proposed work is along the east side of Perryville Road between Hart Road and IL-173 in the City of
Loves Park, lllinois and more specifically located within the western limits of Rock Cut State Park [Harlem
Township (T45N-R2E-Sec21)]. The work is to construct a 10' wide shared-use path and a trail head. This
work includes tree removal, earth excavation, aggregate base, HMA pavement, HMA shoulder, pipe
culverts, storm sewers, curb and gutter, segmental block wall, landscaping and restoration, including tree
planting and other related work. See the plans and the summary of quantities for a detailed list of the
project work items. The total project length is 4,346.10 feet (0.82 miles).

COOPERATION WITH UTILITIES

It shall be the responsibility of the Contractor to cooperate and coordinate with the utilities in accordance
with Articles 105.07 and 107.39. Call JULIE at 1-800-892-0123 before digging. The contractor shall make
his own investigation to verify or determine the existence, nature and location of all the utilities and
structures on the site that may interfere with the construction before starting his operations. See page two
(2) of the plans for a list of utilities located near the project.

COMPLETION DATE

A restriction has been issued to limit the removal of trees. Trees three (3) inches or greater in diameter at
breast height will not be cleared from April 1st through September 30th. The entire project shall be
completed by August 1, 2022. An additional 15 working days shall be given beyond this date to complete
all punch list items. Failure to comply with this completion date will result in the Contractor being assessed
liquidated damages per Article 108.09 of the Standard Specifications for Road and Bridge Construction.
Any additional costs, including traffic control, as a result of the Contractor’s failure to meet the completion
date, shall be at the Contractor’s expense and no additional compensation will be allowed.

MAINTENANCE OF TRAFFIC

The Contractor shall provide traffic control for the convenience and protection of workers and for vehicular
and pedestrian traffic. Special attention is called to Articles 107.09 and to 107.14 of the Standard
Specifications. The Contractor shall provide the proposed work schedule at the pre-construction meeting
for approval by the Engineer.

The Contractor, at his own expense, shall relocate and replace to the satisfaction of the Engineer, all
mailboxes in accordance with Article 107.20 of the Standard Specifications. Emergency access, garbage
pick-up, and mail service shall be maintained at all times.

On the date that the Contractor begins work, he shall assume responsibility for the normal maintenance of
all existing pavement drives, drainage structures and temporary surfaces within the limits of the
improvement. Normal maintenance shall include all repair work deemed necessary by the Engineer but
shall not include snow removal operations. This responsibility shall end upon the completion and
acceptance of all the pay items in this contract. No additional compensation shall be allowed for
maintenance but shall be considered included in the various pay items in the contract.
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Local Public Agency County Section Number

Winnebago County Highway Department (WCHD) |[Winnebago 16-00633-00-BT

Dust control during construction shall be considered a part of maintenance and shall be done to the
satisfaction of the Engineer.

EARTH EXCAVATION

This work shall be done in accordance with Section 202 and 205 of the Standard Specifications, as shown
on the plans and cross-sections, as specified herein, and as directed by the Engineer. Embankment shall
not be paid for separately, but shall be considered incidental to earth excavation. This work shall include
any overhaul and no additional compensation will be allowed.

GEOTECHNICAL FABRIC FOR GROUND STABILIZATION

This work shall be done in accordance with Section 210 of the Standard Specifications, as shown on the
typical section, as specified herein, and as directed by the Engineer. WCHD has two (2) rolls and one (1)
partial roll of geotechnical fabric for use by the Contractor. All additional fabric necessary for the project
shall be the Contractor's responsibility. The Engineer reserves the right to eliminate locations designated
for fabric if field conditions justify the change.

This work shall be paid for at the contract unit price per square yard for GEOTECHNICAL FABRIC FOR
GROUND STABILIZATION.

BOX CULVERT END SECTIONS

Description. This work shall consist of constructing cast-in-place concrete and precast concrete end
sections for box culverts. These end sections are shown on the details in the plans. This work shall be
according to Section 540 of the Standard Specifications except as modified herein.

Materials. Materials shall be according to the following Articles of Division 1000 — Materials of the Standard
Specifications.

Item Article/Section

(a) Portland Cement Concrete (Note 1) 1020
(b) Precast Concrete End Sections (Note 2)
(c) Coarse Aggregate (Note 3) 1004.05

(d) Structural Steel (Note 4) 1006.04

(e) Anchor Bolts and Rods (Note 5) 1006.09
(f) Reinforcement Bars 1006.10(a)

(g) Nonshrink Grout 1024.02

(h) Chemical Adhesive Resin System 1027
(i) Mastic Joint Sealer for Pipe 1055

() Handling Hole Plugs 1042.16

Note 1. Cast-in-place concrete end sections shall be Class SI, except the 14 day mix design shall have a
compressive strength of 5000 psi (34,500 kPa) or a flexural strength of (800 psi) 56500 kPa and a minimum
cement factor of 6.65 cwt/cu yd (395 kg/cu m).

Note 2. Precast concrete end sections shall be according to Articles 1042.02 and 1042.03(b)(c)(d)(e) of the
Standard Specifications. The concrete shall be Class PC according to Section 1020, and shall have a
minimum compressive strength of 5000 psi (34,000 kPa) at 28 days.

Joints between precast sections shall be produced with reinforced tongue and groove ends according to the
requirements of ASTM C 1577.
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Note 3. The granular bedding placed below a precast concrete end section shall be gradation CA 7, CA 11
or CA 18.

Note 4. All components of the culvert tie detail shall be galvanized according to the requirements of
AASHTO M 111 or M 232 as applicable.

Note 5. The anchor rods for the culvert ties shall be according to the requirements of ASTM F 1554, Grade
105 (Grade 725).

CONSTRUCTION REQUIREMENTS

The concrete end sections may be precast or cast-in-place construction. Toe walls shall be either precast
or cast-in-place, and shall be in proper position and backfilled according to the applicable paragraphs of
Article 502.10 of the Standard Specifications prior to the installation of the concrete end sections. If soil
conditions permit, cast-in-place toe walls may be poured directly against the soil. When poured directly
against the soil, the clear cover of the sides and bottom of the toe wall shall be increased to 3 in. (75 mm)
by increasing the thickness of the toe wall.

(a) Cast-In-Place Concrete End Sections. Cast-in-place concrete end sections shall be constructed
according to the requirements of Section 503 of the Standard Specifications and as shown on the plans.

(b) Precast Concrete End Sections. When the concrete end sections will be precast, shop drawings
detailing the slab thickness and reinforcement layout shall be submitted to the Engineer for review and
approval.

The excavation and backfilling for precast concrete end sections shall be according to the requirements of
Section 502 of the Standard Specifications, except a layer of granular bedding at least 6 in. (150 mm) in
thickness shall be placed below the elevation of the bottom of the end section. The granular bedding shall
extend a minimum of 2 ft (600 mm) beyond each side of the end section.

Anchor rods connecting precast sections shall be brought to a snug tight condition followed by an additional
2/3 turn on one of the nuts. Match marks shall be provided on the bolt and nut to verify relative rotation
between the bolt and the nut.

When individual, precast end sections are placed side-by-side for a multi-cell culvert installation, a 3 in. (75
mm) space shall be left between adjacent end section walls and the space(s) filled with Class Sl concrete.

Method of Measurement. This work will be measured for payment as each, with each end of each culvert
being one each.

Basis of Payment. This work will be paid for at the contract unit price per each for BOX CULVERT END
SECTIONS of the culvert number specified.

PRAIRIE SEEDING (SPECIAL)

This work shall be done in accordance with Section 250 of the Standard Specifications, as specified herein,
and as directed by the Engineer. A seed mixture design will be provided by IDNR for use on all disturbed
locations. The Contractor will be responsible to incorporate this seed mixture into the seeding of all
disturbed areas within Rock Cut State Park.

This work will be paid for at the contract unit price per acre for PRAIRIE SEEDING (SPECIAL).
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TOPSOIL EXCAVATION AND PLACEMENT, SPECIAL

This work shall be done in accordance with Section 211 of the Standard Specifications, as specified herein,
and as directed by the Engineer. The contractor shall salvage and stockpile the required topsoil from within
the project limits. The excavation, salvaging, and stockpiling of the topsoil will not be paid for separately but
shall be included in this item. Four (4”) inches of topsoil shall be placed to the lines and slopes shown on
the typical sections. The contractor shall conduct his work in such a way that the placement of the topsoil
shall be closely coordinated with the final landscaping. If erosion of the topsoil occurs between the
placement of the topsoil and final landscaping, the contractor shall repair, to the satisfaction of the
Engineer, eroded areas by placing additional topsoil at no additional cost to the contract.

This work shall be paid for at the contract unit price per cubic yard for TOPSOIL EXCAVATION AND
PLACEMENT, SPECIAL.

SUBBASE GRANULAR MATERIAL (SPECIAL)

This work shall be done in accordance with Section 311 of the Standard Specifications, as shown on the
plans, and as directed by the Engineer. The Contractor shall be limited to subbase granular material, type
B and shall be limited to coarse aggregate meeting the gradation requirements for CA1 or CA2. The
requirement in Article 311.06 for the granular material to be "trimmed or cut with the subgrade machine" will
not be enforced; however, the Contractor will be required to finish the granular material surface with
equipment, such as a motor grader with cross slope controls, that can shape the surface to be in close
conformity with the cross slope and elevations called for in the plans.

This work will be paid for at the contract unit price per cubic yard for SUBBASE GRANULAR MATERIAL
(SPECIAL).

BICYCLE RAILING, SPECIAL

This work shall conform with Section 507 of the Standard Specifications. The work shall follow the details
shown on the plans. All treated lumber for railings shall meet the requirements of Section 1007.03 of the
Standard Specifications and shall have a preservative treatment in accordance with Section 1007.12 of the
Standard Specifications. All fasteners and hardware shall meet the requirements of Section 1006.17. To
the satisfaction of the Engineer, rails shall be delivered free of rough edges and the face shall be relatively
smooth and free of splinter hazards. Posts not attached to structures shall be set in class Sl concrete as
shown on the details. The cost of the concrete, hardware, and lumber will not be paid for separately, but
shall be included in the unit price for this item.

This work shall be paid for at the contract unit price per foot for BICYCLE RAILING, SPECIAL.

PIPE UNDERDRAINS, 4" (MODIFIED)

This work shall be done in accordance with Section 601 of the Standard Specifications, as shown on the
plans, and as directed by the Engineer. This item will be installed per the applicable portions of district
standard 37.2 (Underdrain for Across Road (AR) Culverts), per IDOT standard 601001, per IDOT standard
601101, and generally follow the requirements as detailed in the standard specification for pipe
underdrains, type 2, except as modified with this specification. The trench for the pipe drain shall be
installed with a fabric and the perforated pipe will also be encased in fabric or "sock". The pipe material
shall be limited to perforated corrugated polyvinyl chloride (PVC) pipe with a smooth interior or perforated
corrugated polyethylene (PE) pipe with a smooth interior. The geotechnical fabric for the trench will not be
paid for separately but shall be considered as incidental to this item. Where this item is to be installed
adjacent to combination concrete curb and gutter or near the presence of storm sewer, the pipe drains shall
drain to the nearest catch basin, manhole, or inlet structure that is intended for storm water. When being
installed in conjunction with new storm sewer or inlet structures, the inlet structure shall be cast with a hole
per the required depth to receive the pipe drain. When being installed with existing storm sewer or inlets,
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the contractor shall be responsible to cut or drill a hole in the catch basin, manhole or inlet structure to
receive the pipe drain. The Contractor shall also be required to mortar (inside and out) around the pipe
drain at the structure. This work for connecting to storm sewer structures will not be paid for separately but
shall be considered as included in this item. Where pipe drains are day lighted to a roadside ditch, concrete
headwalls and delineators shall be installed per the district standard 37.2 and will be paid for separately.

This work shall be paid for at the contract unit price per foot for PIPE UNDERDRAINS, 4" (MODIFIED).

INLET SPECIAL, NO. 1

This work shall be done in accordance with the applicable portions of Section 602 of the Standard
Specifications, as shown on the plans and the applicable detail for this inlet structure, as specified herein,
and as directed by the Engineer. The lower portion of the inlet structure shall be of precast concrete,
whenever it is reasonably possible, with blockouts for pipes and storm sewer. The remainder of the inlet
structure may be constructed with concrete masonry. Concrete masonry units are to be laid in full mortar
beds with flush joints. The top slab of the inlet structure shall be of precast concrete reinforced as shown in
the detail and of a 6" minimum thickness and shall be sized to be 5' wide (measured perpendicular to the
curb line) and 7' long (measured parallel with the curb line) or to the outside dimensions of the precast inlet
structure. The concrete gutter for the inlet structure shall include the width of the inlet structure, the wall
thicknesses and 5' on either side of the structure. This work shall include the curb head, where applicable,
and its transition into the tab slab. A 4 1/4" vertical opening shall be constructed from the bottom of the top
slab to the finished surface of the concrete gutter at the face of the curb. All details for this inlet structure
shall conform to the Winnebago County standard drawing for INLET SPECIAL NO. 1.

This work shall be paid for at the contract unit price per each for INLET SPECIAL NO. 1.

ROCK FILL (SPECIAL)

This work shall consist of placing CS02 at locations shown in the plans and as directed by the Engineer,
except for the bedding material provided (in Article 540.06) for box culverts or (in Article 542.04(c)) pipe
culverts. The granular bedding layer is included in the unit price for Precast Concrete Box Culverts and
Pipe Culverts. The 6 inch bedding layer under Cast-in-Place Culverts shall be gradation CA07, and shall
be paid for as ROCK FILL (SPECIAL).

The CS02 shall consist of crushed gravel, crushed stone, or crushed concrete of sound durable particles,
reasonably free of deleterious materials meeting the following gradation:

Grad No.  Sieve Size and Percent Passing
6” 4)1 2”
CS02 100% 80+10% 25+15%

This work shall be paid for at the contract unit price per Ton for ROCK FILL (SPECIAL).

TRAFFIC CONTROL AND PROTECTION SPECIAL

Traffic Control shall be according to the applicable sections of the Standard Specifications for Road and
Bridge Construction, the applicable guidelines contained in the National Manual on Uniform Traffic Control
Devices for Streets and Highways, lllinois Supplement to the National Manual on Uniform Traffic Control
Devices, these special provisions, and any special details and Highway Standards contained herein and in
the plans.

Special attention is called to Articles 107.09 and 107.14 of the Standard Specifications for Road and Bridge
Construction and the following Highway Standards relating to traffic control.
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Standards:

701001 701006 701011 701101 701106 701201 701301
701422 701701 701801 701901 720011 728001 729001

Signs:
“LOW SHOULDER” W8-9(0)48 signs shall be installed at 1 mile intervals or as directed by the Engineer.

When covering existing Department signs, no tape shall be used on the reflective portion of the sign.
Contact the District sign shop for covering techniques.

Any plates or direct applied sheeting used to alter signs shall have the same sheeting as the base sign.
No more than one kind of alteration shall be used to alter a sign.
Any post stubs without a sign in place and visible shall have a reflector placed on each post.

Devices:
A minimum of 3 drums spaced at 4 feet shall be placed at each return when the sideroad is open.

Flaggers:

Flaggers shall comply with all requirements and signaling methods contained in the Department’s “Traffic
Control Field Manual” current at the time of letting. The flagger equipment listed for flaggers employed by
the lllinois Department of Transportation shall apply to all flaggers

In addition to the flaggers shown on applicable standards, on major sideroads, flaggers shall be required on
all legs of the intersection. Major sideroads for this project shall be Hart Road.

When the mainline flagger is within 200 feet of an intersection, the sideroad flagger shall be required.

When the road is closed to through traffic and it is necessary to provide access for local traffic, all flaggers
as shown on the applicable standards will be required. No reduction in the number of flaggers shall be
allowed.

Pavement Marking:
All temporary pavement markings that will be operational during the winter months (December through
March) shall be paint.

Traffic Control and Protection Standard 701701: This work shall be done according to Section 701 of the
Standard Specifications and the Typical Application of Traffic Control Devices for Highway Construction,
Standard 701701, and as specified herein.

The “left” leg of the intersection shown on this standard also applies when the right turn lane is closed.
\When the right turn lane is closed, “RIGHT TURN LANE CLOSED AHEAD” shall be substituted for the
LEFT TURN LANE CLOSED AHEAD” and the set up would be a mirror image to what is shown.

This work shall not be paid for separately but shall be included in the contract unit price per Lump Sum for
TRAFFIC CONTROL AND PROTECTION SPECIAL.

Perryville Road shall be kept open to two-way traffic at all times. The Contractor may establish a lane
closure on northbound Perryville Road, the east most lane, if it becomes necessary to safely complete the
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work on Hart Road. Hart Road, east of Perryville Road, is a gateway into the west side of Rock Cut and
one-way traffic shall be maintained at all times during working hours and restored to two-way traffic during
non-working hours. Access to the project will be from Hart Road. Should the Contractor desire additional
access, a maintenance of local traffic plan shall be submitted to the Engineer at the preconstruction
meeting describing the requested access, the means of maintaining this access, and the removal and
restoration of the access upon completion.

The Contractor shall notify the Winnebago County Highway Department, the corresponding Township
Commissioner, city municipality, emergency response agencies (i.e.: fire, ambulance, police), school bus
companies, Rock Cut State Park and the Department of Transportation (Bureau of Project Implementation)
regarding any changes in traffic control.

This work shall not be paid for separately but shall be included in the contract unit price per Lump Sum for
TRAFFIC CONTROL AND PROTECTION SPECIAL.
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ﬁn%gnggg?tmt Storm Water Pollution Prevention Plan B
Route Marked Route Section Number
N/A Perryville Bike Path 16-00633-00-BT
Project Number County Contract Number
C-92-067-20 Winnebago 85706

This plan has been prepared to comply with the provisions of the National Pollutant Discharge Elimination System (NPDES) Permit No.
ILR10 (Permit ILR10), issued by the lllinois Environmental Protection Agency (IEPA) for storm water discharges from construction site
activities.

| certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly gathered and evaluated the information submitted. Based on my inquiry of
the person or persons who manage the system, or those persans directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing violations.

Signature Date
Print Name / Title Agency '
J. Matthew Fox Senior Civil Engineer Winnebago County Highway Dept.

Note: Guidance on preparing each section of BDE 2342 can be found in Chapter 41 of the IDOT Bureau of Design and Environment
(BDE) Manual. Chapter 41 and this form also reference the IDOT Drainage Manual which should be readily available.

|. Site Description:

A. Provide a description of the project location; include latitude and longitude, section, town, and range:

The proposed bike path and trail head are on the east side of Perryville Road and located between Hart Road
and IL-173 (West Lane Road) in the City of Loves Park in Harlem Township and more specifically located in
T45N R2E Section 21 of Winnebago County. The proposed project is also located within the western boundary
of Rock Cut State Park.

Beginning of Project: Latitude: 42 deg 21' 17" Longitude: -89 deg 00' 30"

B. Provide a description of the construction activity which is the subject of this plan. Include the number of construction stages, drainage
improvements, in-stream work, installation, maintenance, removal of erosion measures, and permanent stabilization:

The proposed project will construct an off-road 10' wide HMA shared-use path from Hart Road to the existing
east-west path on the south side of IL-173. The construction will require minimal traffic control and will be
primarily required along Hart Road where a hot-mix asphalt shoulder with combination concrete curb and gutter
are to be constructed on the north side of Hart Road. The proposed work will include the construction of earth
excavation and embankment to the lines and slopes shown on the plans and cross-sections, the placement of
segmental block wall, the placement of aggregate base, the placement of hot-mix asphalt, the placement of
culvert pipes, the placement of inlets, the placement of a box culvert with minimal in-stream work, the placement
and maintenance of erosion control barrier (silt fence), placement and maintenance of temporary ditch checks,
placement and maintenance of inlet and pipe protection, and the placement of temporary seed on all disturbed
areas. The permanent stabilization will consist of permanent seeding, placement of erosion control blanket,
placement of heavy duty erosion control blanket, placement of riprap, placement of concrete revetment mat, and
the placement of trees.

C. Provide the estimated duration of this project:
3 months
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D. The total area of the construction site is estimated to be 4-2 acres.

The total area of the site estimated to be disturbed by excavation, grading or other activities is 42 acres.

E. The following are weighted averages of the runoff coefficient for this project before and after construction activities are completed; see
Section 4-102 of the IDOT Drainage Manual.

0.25

F. List all soils found within project boundaries; include map unit name, slope information, and erosivity:
See attached soils map and report.

363D2 (Griswold loam, 6 to 12 percent slopes, eroded)

528A (Lahoguess loam, 0 to 2 percent slopes)

3082A (Millington silt loam, 0 to 2 percent slopes, frequently flooded)

G. If wetlands were delineated for this project, provide an extent of wetland acreage at the site; see Phase | report:
See the Erosion Control Plan sheets for delineated wetland locations.

H. Provide a description of potentially erosive areas associated with this project:

Due to the existing topography, there will be long stretches of just under 5% profile slopes. These long runs
(STA 11+30 to STA 20+41; STA 23+41 to STA 28+00; and STA 35+79 to STA 39+75) will be susceptible to
erosion and will require temporary and permanent erosion control measures.

I. The following is a description of soil disturbing activities by stages, their locations, and their erosive factors (e.g., steepness of slopes,
length of slopes, etc.):

The length of the project, approximately 4,000 feet, will be disturbed with earth excavation and embankment, and
culvert and storm sewer installation. See the plans and cross sections for specific details concerning the
steepness and length of slopes. The width of the disturbed area along the path varies, but can be estimated at
60' (+/-). Points of discharge (culvert and storm sewer outlets) will be susceptible to erosion as will the ditch
bottoms within the limits described above in H.

J. See the erosion control plans and/or drainage plans for this contract for information regarding drainage patterns, approximate slopes
anticipated before and after major grading activities, locations where vehicles enter or exit the site and controls to prevent offsite
sediment tracking (to be added after contractor identifies locations), areas of sail disturbance, the location of major structural and non-
structural controls identified in the plan, the location of areas where stabilization practices are expected to occur, surface waters
(including wetlands) , and locations where storm water is discharged to surface water including wetlands.

K. Identify who owns the drainage system (municipality or agency) this project will drain into:

The storm water runoff of this project drains into the ROW of Perryville Road, which is a Winnebago County
maintained road.

L. The following is a list of General NPDES ILR40 permittees within whose reporting jurisdiction this project is located:
IEPA, Harlem Township, City of Loves Park, and Winnebago County

M. The following is a list of receiving water(s) and the ultimate receiving water(s) for this site. In addition, include receiving waters
that are listed as Biologically Significant Streams by the llinois Department of Natural Resources (IDNR). The location of the receiving
waters can be found on the erosion and sediment control plans:

Receiving Waters: the North Branch of Willow Creek and an unnamed creek that drains into Willow Creek

Ultimate receiving water: Rock River
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N. Describe areas of the site that are to be protected or remain undisturbed. These areas may include steep slopes (i.e., 1:3 or steeper),
highly erodible soils, streams, stream buffers, specimen trees, natural vegetation, nature preserves, etc. Include any commitments or
requirements to protect adjacent wetlands.

For any storm water discharges from construction activities within 50-feet of Waters of the U.S. (except for activities for water-
dependent structures authorized by a Section 404 permit, describe: a) How a 50-foot undisturbed natural buffer will be provided
between the construction activity and the Waters of the U.S. or b) How additional erosion and sediment controls will be provided within
that area.

There is a 10' span x 5' rise precast culvert being constructed at STA 7+05 under a Section 404 permit.

O. Per the Phase | document, the following sensitive environmental resources are associated with this project and may have the potential
to be impacted by the proposed development. Further guidance on these resources is available in Section 41-4 of the BDE Manual.

Two wetlands were identified in the Phase | document; however, only one location is directly within the work
limits (STA 7+05 +/-)

303(d) Listed receiving waters for suspended solids, turbidity, or siltation.
The name(s) of the listed water body, and identification of all pollutants causing impairment:

Provide a description of how erosion and sediment control practices will prevent a discharge of sediment resulting from a storm event
equal to or greater than a twenty-five (25) year, twenty-four (24) hour rainfall event:

Properly installed and maintained temporary erosion control devices, such as, temporary seeding, silt fence, inlet
protection, ditch checks, and rock ditch checks, will prevent a sediment discharge.

Provide a description of the location(s) of direct discharge from the project site to the 303(d) water body:

Provide a description of the location(s) of any dewatering discharges to the MS4 and/or water body:

0 Applicable Federal, Tribal, State, or Local Programs
None

X Floodplain
See erosion control plan for mapped floodplain boundary

U] Historic Preservation
None

U] Receiving waters with Total Maximum Daily Load (TMDL) for sediment, total suspended solids, turbidity or siltation
TMDL (fill out this section if checked above)

The name(s) of the listed water body:

Provide a description of the erosion and sediment control strategy that will be incorporated into the site design that is consistent with the
assumptions and requirements of the TMDL:

If a specific numeric waste load allocation has been established that would apply to the project's discharges, provide a description of the
necessary steps to meet that allocation:

X] Threatened and Endangered Species/lllinois Natural Areas (INAl)/Nature Preserves

Indiana bat, northern long-eared bat, rusty patched bumble bee prairie bush-clover and eastern prairie fringed
orchid.
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[] Other

X Wetland

Two wetlands were identified in the Phase | document; however, only one location is directly within the work
limits (STA 7+05 +/-). See erosion control plan for delineated wetlands and floodplain.

P. The following pollutants of concern will be associated with this construction project:

X Antifreeze / Coolants X] Solid Waste Debris
X Concrete X Solvents
X Concrete Curing Compounds X] Waste water from cleaning construction equipments
IX] Concrete Truck Waste [] Other (Specify)
X Fertilizers / Pesticides [] Other (Specify)
X Paints [] Other (Specify)
[] Petroleum (gas, diesel, oil, kerosene, hydraulic oil / fluids) [_] Other (Specify)
X Soil Sediment ] Other (Specify)
Il. Controls:

This section of the plan addresses the controls that will be implemented for each of the major construction activities described in Section
I.C above and for all use areas, borrow sites, and waste sites. For each measure discussed, the Contractor will be responsible for its
implementation as indicated. The Contractor shall provide to the Resident Engineer a plan for the implementation of the measures
indicated. The Contractor, and subcontractors, will notify the Resident Engineer of any proposed changes, maintenance, or
modifications to keep construction activities compliant with the Permit ILR10. Each such Contractor has signed the required certification
on forms which are attached to, and are a part of, this plan:

A. Erosion and Sediment Controls: At a minimum, controls must be coordinated, installed and maintained to:

1. Minimize the amount of soil exposed during construction activity;

2. Minimize the disturbance of steep slopes;

3. Maintain natural buffers around surface waters, direct storm water to vegetated areas to increase sediment removal and
maximize storm water infiltration, unless infeasible;

4. Minimize soil compaction and, unless infeasible, preserve topsoil.

B. Stabilization Practices: Provided below is a description of interim and permanent stabilization practices, including site- specific
scheduling of the implementation of the practices. Site plans will ensure that existing vegetation is preserved where attainable and
disturbed portions of the site will be stabilized. Stabilization practices may include but are not limited to: temporary seeding, permanent
seeding, mulching, geotextiles, sodding, vegetative buffer strips, protection of trees, preservation of mature vegetation, and other
appropriate measures. Except as provided below in 11.B.1 and [1.B.2, stabilization measures shall be initiated immediately where
construction activities have temporarily or permanently ceased, but in no case more than one (1) day after the construction activity in
that portion of the site has temporarily or permanently ceases on all disturbed portions of the site where construction will not occur for a
period of fourteen (14) or more calendar days.

1. Where the initiation of stabilization measures is precluded by snow cover, stabilization measures shall be initiated as soon as
practicable.

2. On areas where construction activity has temporarily ceased and will resume after fourteen (14) days, a temporary stabilization
method can be used.

The following stabilization practices will be used for this project:

IX{ Erosion Control Blanket / Mulching [] Temporary Turf (Seeding, Class 7)
X Geotextiles [] Temporary Mulching
X] Permanent Seeding [] Vegetated Buffer Strips
[] Preservation of Mature Seeding [] Other (Specify)
[ ] Protection of Trees [] Other (Specify)
[ ] Sodding [[] Other (Specify)
X] Temporary Erosion Control Seeding [] Other (Specify)
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Describe how the stabilization practices listed above will be utilized during construction:
Temporary seeding will be used to stabilize areas before permanent seeding and erosion control blanket are
used to stabilize the site.

Describe how the stabilization practices listed above will be utilized after construction activities have been completed:
Erosion control blanket and heavy duty erosion control blanket will be used to protect the permanent seed so
that it can grow to maturity.

C. Structural Practices: Provided below is a description of structural practices that will be implemented, to the degree attainable, to
divert flows from exposed soils, store flows or otherwise limit runoff and the discharge of pollutants from exposed areas of the site.
Such practices may include but are not limited to: perimeter erosion barrier, earth dikes, drainage swales, sediment traps, ditch checks,
subsurface drains, pipe stope drains, level spreaders, storm drain inlet protection, rock outlet protection, reinforced soil retaining
systems, gabions, and temporary or permanent sediment basins. The installation of these devices may be subject to Section 404 of the
Clean Water Act.

X Aggregate Ditch [] Stabilized Construction Exits
X Concrete Revetment Mats [] Stabilized Trench Flow

[] Dust Suppression [] Slope Mattress

[] Dewatering Filtering [] Slope Walls

[] Gabions X Temporary Ditch Check

X In-Stream or Wetland Work [] Temporary Pipe Stope Drain
[] Level Spreaders [] Temporary Sediment Basin
[] Paved Ditch [] Temporary Stream Crossing
[] Permanent Check Dams [] Turf Reinforcement Mats

X Perimeter Erosion Barrier [] Other (Specify)

[] Permanent Sediment Basin [] Other (Specify)

X Retaining Wallls (] Other (Specify)

X Riprap [] Other (Specify)

[] Rock Outlet Protection [] Other (Specify)

] Sediment Trap [] Other (Specify)

Storm Drain Inlet Protection [] Other (Specify)

Describe how the structural practices listed above will be utilized during construction:

Perimeter erosion barrier will be used to control the movement into and out of the project limits. Storm drain inlet
protection will be used at inlets and at culvert inlets to prevent sediments from entering the drainage system.
Temporary ditch checks will be used to slow down water flow in ditches. Riprap will be used at and around
culverts to protect against erosion

Describe how the structural practices listed above will be utilized after construction activities have been completed:

Aggregate ditch will be placed at locations of concentrated flow of moderate to high velocity which make the
establishment of grass difficult. Concrete revetment mat will be used at the low point where significant storm
events are expected to overtop the path near the box culvert at STA 7+05. Riprap will be used to repair any
locations damaged by storm events. Retaining walls are being used near the high point of the project to
minimize the amount earth excavation and the disturbed area.

D. Treatment Chemicals
Will polymer flocculants or treatment chemicals be utilized on this project: []Yes [X] No

If yes above, identify where and how polymer flocculants or treatment chemicals will be utilized on this project.

E. Permanent (i.e., Post-Construction) Storm Water Management Controls: Provided below is a description of measures that will be
installed during the construction process to control volume and pollutants in storm water discharges that will occur after construction

Printed 02/13/21 Page 5 of 8 BDE 2342 (Rev. 07/19/19)
12



operations have been completed. The installation of these devices may be subject to Section 404 of the Clean Water Act.

1. Such practices may include but are not limited to: storm water detention structures (including wet ponds), storm water retention
structures, flow attenuation by use of open vegetated swales and natural depressions, infiltration of runoff on site, and sequential
systems (which combine several practices).

The practices selected for implementation were determined based on the technical guidance in Chapter 41 (Construction Site Storm
Water Pollution Control) of the IDOT BDE Manual. If practices other than those discussed in Chapter 41 are selected for
implementation or if practices are applied to situations different from those covered in Chapter 41, the technical basis for such decisions
will be explained below.

2. Velocity dissipation devices will be placed at discharge locations and along the length of any outfall channel as necessary to provide a
non-erosive velocity flow from the structure to a water course so that the natural physical and biological characteristics and functions
are maintained and protected (e.g., maintenance of hydrologic conditions such as the hydroperiod and hydrodynamics present prior to
the initiation of construction activities).

Description of permanent storm water management controls:

Riprap will be used at culverts to slow storm water runoff and protect against erosion.

F. Approved State or Local Laws: The management practices, controls and provisions contained in this plan will be in accordance with
IDOT specifications, which are at least as protective as the requirements contained in the IEPA's lllinois Urban Manual. Procedures
and requirements specified in applicable sediment and erosion site plans or storm water management plans approved by local officials
shall be described or incorporated by reference in the space provided below. Requirements specified in sediment and erosion site
plans, site permits, storm water management site plans or site permits approved by local officials that are applicable to protecting
surface water resources are, upon submittal of an NOI, to be authorized to discharge under the Permit ILR10 incorporated by reference
and are enforceable under this permit even if they are not specifically included in the plan.

Description of procedures and requirements specified in applicable sediment and erosion site plans or storm water management plans
approved by local officials:

See erosion and sediment control plans for required erosion and sediment control practices.

G. Contractor Required Submittals: Prior to conducting any professional services at the site covered by this plan, the Contractor and
each subcontractor responsible for compliance with the permit shall submit to the Resident Engineer a Contractor Certification
Statement, BDE 2342A.

1. The Contractor shall provide a construction schedule containing an adequate level of detail to show major activities with implementation
of poIIutlon prevention BMPs, including the following items:
Approximate duration of the project, including each stage of the project
Rainy season, dry season, and winter shutdown dates
Temporary stabilization measures to be employed by contract phases
Mobilization time-frame
Mass clearing and grubbing/roadside clearing dates
Deployment of Erosion Control Practices
Deployment of Sediment Control Practices (including stabilized cons

Deptoyment of Construction Site Management Practices (including concrete washout facilities, chemical storage,
refueling locations, etc.)
Paving, saw-cutting, and any other pavement related operations
Major planned stockpiling operation
Time frame for other significant long-term operations or activities that may plan non-storm water discharges as
dewatering, grinding, etc
Permanent stabilization activities for each area of the project
2. During the pre-construction meeting, the Contractor and each subcontractor shall provide, as an attachment to their signed Contractor
Certification Statement, a discussion of how they will comply with the requirements of the permit in regard to the following items and
prowde a graphical representation showing location and type of BMPs to be used when applicable:
Temporary Ditch Checks - Identify what type and the source of Temporary Ditch Checks that will be installed as part of
the project. The installation details will then be included with the SWPPP.
Vehicle Entrances and Exits - Identify type and location of stabilized construction entrances and exits to be used and
how they will be maintained.
Material Delivery, Storage and Use - Discuss where and how materials including chemicals, concrete curing
compounds, petroleum products, etc. will be stored for this project.
Stockpile Management - Identify the location of both on-site and off-site stockpiles. Discuss what BMPs will be used to
prevent pollution of storm water from stockpiles. ‘

Printed 02/13/21 Page 6 of 8 BDE 2342 (Rev. 07/19/19)
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Waste Disposal - Discuss methods of waste disposal that will be used for this project.

Spill Prevention and Control - Discuss steps that will be taken in the event of a material spill (chemicals, concrete curing
compounds, petroleum, etc.)

Concrete Residuals and Washout Wastes - Discuss the location and type of concrete washout facilities to be used on
this project and how they will be signed and maintained.

Litter Management - Discuss how litter will be maintained for this project (education of employees, number of
dumpsters, frequency of dumpster pick-up, etc.).

Vehicle and Equipment Fueling - Identify equipment fueling locations for this project and what BMPs will be used to
ensure containment and spill prevention.

Vehicle and Equipment Cleaning and Maintenance - Identify where equipment cleaning and maintenance locations for
this project and what BMPs will be used to ensure containment and spill prevention.

Dewatering Activities - Identify the controls which will be used during dewatering operations to ensure sediments will not
leave the construction site.

Polymer Flocculants and Treatment Chemicals - Identify the use and dosage of treatment chemicals and provide the
Resident Engineer with Material Safety Data Sheets. Describe procedures on how the chemicals will be used and
identify who will be responsible for the use and application of these chemicals. The selected individual must be trained
on the established procedures.

Additional measures indicated in the plan.

lll. Maintenance:

When requested by the Contractor, the Resident Engineer will provide general maintenance guides (e.g., IDOT Erosion and Sediment
Control Field Guide) to the Contractor for the practices associated with this project. Describe how all items will be checked for structural
integrity, sediment accumulation and functionality. Any damage or undermining shall be repaired immediately. Provide specifics on
how repairs will be made. The following additional procedures will be used to maintain, in good and effective operating conditions, the
vegetation, erosion and sediment control measures and other protective measures identified in this plan. It will be the Contractor's
responsibility to attain maintenance guidelines for any manufactured BMPs which are to be installed and maintained per manufacture's
specifications.

Maintenance will be performed in accordance with the IDOT Erosion and Sediment Control Field Guide.

IV. Inspections:

Qualified personnel shall inspect disturbed areas of the construction site including Borrow, Waste, and Use Areas, which have not yet
been finally stabilized, structural control measures, and locations where vehicles and equipment enter and exit the site using IDOT
Storm Water Pollution Prevention Plan Erosion Control Inspection Report, BC 2259. Such inspections shall be conducted at least once
every seven (7) calendar days and within twenty-four (24) hours of the end of a storm or by the end of the following business or work
day that is 0.5 inch or greater or equivalent snowfall.

Inspections may be reduced to once per month when construction activities have ceased due to frozen conditions. Weekly inspections
will recommence when construction activities are conducted, or if there is 0.5” or greater rain event, or a discharge due to snowmelt
occurs.

If any violation of the provisions of this plan is identified during the conduct of the construction work covered by this plan, the Resident
Engineer shall notify the appropriate IEPA Field Operations Section office by email at: epa.swnoncomp@illinois.gov, telephone or fax
within twenty-four (24) hours of the incident. The Resident Engineer shall then complete and submit an “Incidence of Non-
Compliance” (ION) report for the identified violation within five (5) days of the incident. The Resident Engineer shall use forms provided
by IEPA and shall include specific information on the cause of noncompliance, actions which were taken to prevent any further causes
of noncompliance, and a statement detailing any environmental impact which may have resulted from the noncompliance. All reports of
non-compliance shall be signed by a responsible authority in accordance with Part VI. G of the Permit ILR10.

The Incidence of Non-Compliance shall be mailed to the following address:
lllinois Environmental Protection Agency

Division of Water Pollution Control

Attn: Compliance Assurance Section

1021 North Grand East

Post Office Box 19276

Springfield, 1llinois 62794-9276

V. Failure to Comply:
Failure to comply with any provisions of this Storm Water Pollution Prevention Plan will result in the implementation of a National

Pollutant Discharge Elimination System/Erosion and Sediment Control Deficiency Deduction against the Contractor and/or penalties
under the Permit ILR10 which could be passed on to the Contractor.

Printed 02/13/21 Page 7 of 8 BDE 2342 (Rev. 07/19/19)
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[E$E
Contractor Certification Statement ¥

llinois Department
of Transportation

Prior to conducting any professional services at the site covered by this contract, the Contractor and every subcontractor
must complete and return to the Resident Engineer the following certification. A separate certification must be submitted by
each firm. Attach to this certification all items required by Section 11.G of the Storm Water Pollution Prevention Plan
(SWPPP) which will be handled by the Contractor/subcontractor completing this form.

Route Marked Route Section Number
N/A Perryville Bike Path 16-00633-00-BT
Project Number County Contract Number
U1Q2(357) ITEP#241005 Winnebago 85706

This certification statement is a part of SWPPP for the project described above, in accordance with the General NPDES
Permit No. ILR10 issued by the lllinois Environmental Protection Agency.

| certify under penalty of law that | understand the terms of the Permit No. ILR 10 that authorizes the storm water discharges
associated with industrial activity from the construction site identified as part of this certification.

Additionally, | have read and understand all of the information and requirements stated in SWPPP for the above mentioned
project; | have received copies of all appropriate maintenance procedures; and, | have provided all documentation required
to be in compliance with the Permit ILR10 and SWPPP and will provide timely updates to these documents as necessary.

[] Contractor
[ ] Sub-Contractor

Signature Date

Print Name Title

Name of Firm Phone

Street Address City State  Zip Code

Items which this Contractor/subcontractor will be responsible for as required in Section I.G. of SWPPP

Printed 02/13/21 15 BDE 2342A (07/19/19)



Soil Map—Winnebago County, lllinois
(Perryville Bike Path Extension)
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Soil Map—Winnebago County, lllinois
(Perryville Bike Path Extension)
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MAP INFORMATION

The soil surveys that comprise your AOI were mapped at
1:12,000.

Please rely on the bar scale on each map sheet for map
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL:
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator
projection, which preserves direction and shape but distorts
distance and area. A projection that preserves area, such as the
Albers equal-area conic projection, should be used if more
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as
of the version date(s) listed below.

Soil Survey Area:
Survey Area Data:

Winnebago County, lllinois
Version 16, May 29, 2020

Soil map units are labeled (as space allows) for map scales
1:50,000 or larger.

Date(s) aerial images were photographed: Data not available.

The orthophoto or other base map on which the soil lines were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor
shifting of map unit boundaries may be evident.

USDA  Natural Resources
=== Conservation Service

Web $oil Survey
National Cooperative Soil Survey

11/19/2020
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Soil Map—Winnebago County, lllinois

Perryville Bike Path Extension

Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI
363D2 Griswold loam, 6 to 12 percent ' 41.2 86.6%
slopes, eroded
528A Lahoguess loam, 0 to 2 29 6.2%
percent slopes
3082A Millington silt loam, O to 2 3.4 7.2%
percent slopes, frequently
flooded
Totals for Area of Interest 47.6 100.0%
USDA  Natural Resources Web Soil Survey 11/19/2020
===8 Conservation Service National Caoperative Soil Survey Page 3 of 3
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Erosion Hazard (Road, Trail)—Winnebago County, Illinois
(Perryville Bike Path Extension}
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Erosion Hazard (Road, Trail—Winnebago County, lllinois

Perryville Bike Path Extension

Erosion Hazard (Road, Trail)

Map unit Map unit name Rating Component Rating reasons | Acres in AOI Percent of AOI
symbol name (percent) (numeric
values)
363D2 Griswold loam, 6 | Severe Griswold (90%)  Slope/erodibility 41.2 86.6%
to 12 percent (0.95)
slopes, eroded
528A Lahoguess loam, | Slight Lahoguess 29 6.2%
0 to 2 percent (85%)
lope
siopes Selmass (8%)
3082A Millington silt Slight Millington (97%) 3.4 7.2%
loam, 0to 2
percent
slopes,
frequently
flooded
Totals for Area of Interest 47.6 100.0%
Rating Acres in AOIl Percent of AOI
Severe 41.2 86.6%
Slight 6.4 13.4%
47.6 100.0%

Totals for Area of Interest

USDA

Natural Resources

=== Conservation Service

Web Soil Survey

National Cooperative Soil Survey
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Erosion Hazard (Road, Trail)—Winnebago County, lllinois Perryville Bike Path Extension

Description

The ratings in this interpretation indicate the hazard of soil loss from unsurfaced
roads and trails. The ratings are based on soil erosion factor K, slope, and
content of rock fragments.

The ratings are both verbal and numerical. The hazard is described as "slight,"
"moderate," or "severe." A rating of "slight" indicates that little or no erosion is
likely; "moderate"” indicates that some erosion is likely, that the roads or trails may
require occasional maintenance, and that simple erosion-control measures are
needed; and "severe" indicates that significant erosion is expected, that the
roads or trails require frequent maintenance, and that costly erosion-control
measures are needed.

Numerical ratings indicate the severity of individual limitations. The ratings are
shown as decimal fractions ranging from 0.01 to 1.00. They indicate gradations
between the point at which a soil feature has the greatest negative impact on the
specified aspect of forestland management (1.00) and the point at which the soil
feature is not a limitation (0.00).

The map unit components listed for each map unit in the accompanying
Summary by Map Unit table in Web Soil Survey or the Aggregation Report in Soil
Data Viewer are determined by the aggregation method chosen. An aggregated
rating class is shown for each map unit. The components listed for each map unit
are only those that have the same rating class as listed for the map unit. The
percent composition of each component in a particular map unit is presented to
help the user better understand the percentage of each map unit that has the
rating presented.

Other components with different ratings may be present in each map unit. The
ratings for all components, regardless of the map unit aggregated rating, can be
viewed by generating the equivalent report from the Soil Reports tab in Web Sail
Survey or from the Soil Data Mart site. Onsite investigation may be needed to
validate these interpretations and to confirm the identity of the soil on a given
site.

Rating Options

Aggregation Method: Dominant Condition

UsDA  Natural Resources Web Soil Survey 11/19/2020
==8 Conservation Service National Cooperative Soil Survey Page 4 of 5
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Erosion Hazard (Road, Trail}—Winnebago County, lllinois Perryville Bike Path Extension

Aggregation is the process by which a set of component attribute values is
reduced to a single value that represents the map unit as a whole.

A map unit is typically composed of one or more "components”. A component is
either some type of soil or some nonsoil entity, e.g., rock outcrop. For the
attribute being aggregated, the first step of the aggregation process is to derive
one attribute value for each of a map unit's components. From this set of
component attributes, the next step of the aggregation process derives a single
value that represents the map unit as a whole. Once a single value for each map
unit is derived, a thematic map for soil map units can be rendered. Aggregation
must be done because, on any soil map, map units are delineated but
components are not.

For each of a map unit's components, a corresponding percent composition is
recorded. A percent composition of 60 indicates that the corresponding
component typically makes up approximately 60% of the map unit. Percent
composition is a critical factor in some, but not all, aggregation methods.

The aggregation method "Dominant Condition" first groups like attribute values
for the components in a map unit. For each group, percent composition is set to
the sum of the percent composition of all components participating in that group.
These groups now represent "conditions" rather than components. The attribute
value associated with the group with the highest cumulative percent composition
is returned. If more than one group shares the highest cumulative percent
composition, the corresponding "tie-break” rule determines which value should
be returned. The "tie-break” rule indicates whether the lower or higher group
value should be returned in the case of a percent composition tie. The result
returned by this aggregation method represents the dominant condition
throughout the map unit only when no tie has occurred.

Component Percent Cutoff: None Specified

Components whose percent composition is below the cutoff value will not be
considered. If no cutoff value is specified, all components in the database will be
considered. The data for some contrasting soils of minor extent may not be in the
database, and therefore are not considered.

Tie-break Rule: Higher

The tie-break rule indicates which value should be selected from a set of multiple
candidate values, or which value should be selected in the event of a percent
composition tie.

usDa  Natural Resources Web Soil Survey 11/19/2020
===8 Conservation Service National Cooperative Soil Survey Page 5 of 5
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DEPARTMENT OF THE ARMY a0 Co,,

CORPS OF ENGINEERS, ROCK ISLAND DISTRICT . W
PO BOX 2004 CLOCK TOWER BUILDING E g
ROCK ISLAND, ILLINOIS 61204-2004 = 0
RRLL
i
“Gra O

January 8, 2020
Operations Division
SUBJECT: CEMVR-OD-P-2018-815

Winnebago County Highway Department
Attn: Joseph Vanderwerff, Sr., P.E.

424 N. Springfield Avenue

Rockford, Illinois 61101-5097

Dear Mr. Vanderwerff:

Our office has reviewed your application received November 25, 2019, regarding the
proposed extension of the bike path, located in Section 21, Township 45 North, Range 2 East,
over North Branch of Willow Creek, City of Loves Park, Winnebago County, Illinois.

Your project is covered under Nationwide Permit No. 14, as published in the enclosed Fact
Sheet No. 8 (IL), provided you meet the permit conditions for the nationwide permits, which are
included in the Fact Sheet. The Corps has also made a determination of no effect on federally
threatened and endangered species or critical habitat. The Illinois Environmental Protection
Agency (IEPA) has also issued Section 401 Water Quality Certification with conditions for this
nationwide permit. Please note these additional conditions included in the Fact Sheet. The
decision regarding this action is based on information found in the administrative record, which
documents the District’s decision-making process, the basis for the decision, and the final
decision.

This verification is valid until March 18, 2022, unless the nationwide permit is modified,
reissued, or revoked. It is your responsibility to remain informed of changes to the nationwide
permit program. We will issue a public notice announcing any changes if and when they occur.
Furthermore, if you commence or are under contract to commence this activity before the date
the nationwide permit is modified or revoked, you will have twelve months from that date to
complete your activity under the present terms and conditions of this nationwide permit. If your
project plans change, you should contact our office for another determination.

This authorization does not eliminate the requirement that you must still acquire other
applicable Federal, state, and local permits. If you have not already coordinated your project
with the Illinois Department of Natural Resources — Offices of Water Resources, please contact
them at 217/782-3863 to determine if a floodplain development permit is required for your
project. You may contact the IEPA Facility Evaluation Unit at 217/782-3362 to determine
whether additional authorizations are required from the IEPA. Please send any electronic
correspondence to [{pa.401.docs@illinois.gov.

You are required to complete and return the enclosed “Completed Work Certification” form
upon completion of your project in accordance with General Condition No. 30 of the nationwide
permits.
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The Rock Island District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to
complete the attached postcard and return it or go to our Customer Service Survey found on our
website at hitp:/corpsmapu.usace.army.mil/cm_apex/{?p=regulatory_survey (Be sure to select
“Rock Island District” under the area entitled: Which Corps office did you deal with?)

Should you have any questions, please contact our Regulatory Branch by letter, or telephone
Mrs. Jackie M. Groves at 309/794-5351 or email me at Jackie.m.groves@usace.army.mil.

Sincerely,

Donna M. Jone4, P.I/
Chief, Illinois/Missouri Section
Regulatory Branch

When the structures or work authorized by this nationwide permit are still in existence at the
time the property is transferred, the terms and conditions of this nationwide permit, including any
special conditions, will continue to be binding on the new owner(s). of the property. To validate
the transfer of this nationwide permit and the associated liabilities associated with compliance
with its terms and conditions, have the transferee sign and date below.

Transferee Date
Enclosures

Copy Furnished: (w/o enclosures)

Mr. William Milner, P.E. Mr. Darin LeCrone, P.E.

Section Chief - Downstate Regulatory Iilinois Environmental Protection Agency
Programs Div. of Water Pollution Control, Sect. 15
Illinois Department of Natural Resources 1021 North Grand Avenue East

Office of Water Resources Post Office Box 19276

1 Natural Resources Way Springfield, lllinois 62794-9276
Springfield, Illinois 62702 Darin.LeCrone@illinois.gov (email)

bill.milner@jillinois.gov (email)

Winnebago County Highway Dept.
Attn: Matt Fox, P.E.

424 N. Springfield Avenue
Rockford, Illinois 61101-5097
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COMPLETED WORK CERTIFICATION

Permit Number: CEMVR-0OD-P-2018-815

Name of Permittee:  Winnebago County Highway Dept.

County/State: Winnebago / Illinois

Date of Issuance: January 8, 2020

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:

U.S. Army Engineer District, Rock Island
ATTN: Regulatory Branch

Clock Tower Building

Post Office Box 2004

Rock Island, Illinois 61204-2004

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit, you are subject to
permit suspension, modification, or revocation.

I hereby certify that the work authorized by the above reference permit has been completed in
accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date

IMG
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FACT SHEET NO. 8(IL)

US Army Corps
of Enginecrs
Rock [sland Distsict NATIONWIDE PERMITS IN ILLINOIS

EFFECTIVE DATE: MARCH 19, 2017

On January 6, 2017, the Corps of Engineers published in Lhe Federal Register (82 FR 1860),
the Final Rule for the Nationwide Permits Program under the Rivers and Harbors Act of 1899; the
Clean Water Act; and the Marine Protection, Research and Sanctuaries Act. These Nationwide
Permits became effective on March 19, 2017.

The Nationwide Permit Program is an integral parlt of the Corps’ Regulatory Program. The
Nationwide Permits are a form of yeneral permits issued by the Chief of Engineers and are
intended to apply throughcut the entire United States and its territories. A listing of the
nationwide permits and general conditions is included herein. We encourage prospeclive permit
applicants to consider the advantages of natlionwide permit authorization during the preliminary
design of Lheir projeccs. Assistance and further information regarding all aspects of the Corps
of Wngineers Regulatory Program may be obtained by contacting the appropriate Corps of Engineers
District at the address and/or telephone number listed on the last page of this Fact Sheet.

To ensure projects authorived by a Nationwide Permit will result in minimal adverse effects
to the aquatic environment, the following Regional Conditions were developed for projects
proposed within the state of Illinois (See NOTE xegarding the Chicago District):

1. Stormwater management facilities shall not be located within a stream, except for NWPs 21,
44, 49, or 50.

2. For newly constructed chanpels through areas that are unvegetated, native grass filter
strips, or a riparian buffer with native trees or shrubs, a2 minimum of 25 feet wide from Lhe Lop
of bank must be planted along both sides of the new channel. A survival rate of 80 percent of
desirable native species with aerial coverage of at least 50 percent 'shall be achieved within 3
years of establishment ¢f the buffer strip.

3., Side slopes of a newly constructed channel will be no steeper than 2:1 and planted to
permanent, perennial, native vegetation if not armored.

4. For a single family residencé authorized under Nationwide Permil No. 29, the permanent loss
of waters of the United States (including jurisdiclional wetlands) must not exceed 1/4 acre.

5. For NWP 46, the discharge of dredged or fill material into ditches and canals that would
sever the jurisdiction of an upstream water of the United States from a downstream water of the
United States is not allowed.

6. For NWP 52, no project will be authorized within Lake Michigan. An individual permit will be
required.

7. Any bank stabilization aclivity involving a method that protrudes from the bank contours,
such as jetties, stream barbs, and/or weirs, will require a pre-construction noLification in
accordance with General Condition 32,

8. Mitigation shall be constructed prior to, or concurrent with, the discharge of dredged or
fill materidl into waters of the United States unless an alternate timeline is specifically
approved in the authorizaticn.

9. Operation of heavy equipment within the stream channel should be avoided. I[ in~stream work
is unavoidable, it shall be performed in such a manner as to minimize the duration of the
disturbance, turbidity increases, substrate disturbance, bank disturbance, and disturbance to
riparian vegetation. This condition does not further restrict otherwise authorized drainage ditch
maintenance activities.

NOTE: 'The Chicago District has suspended many of the Nationwide Permits and established regional
permits for work in McHenry, Kape, Lake, DuPage, Will and Cook Counties in Yllinois. Information
regarding Chicago District requirements can be accessed through their website at
hitp://www,lrc.usace.army.mil/Missions/Regqulatary.aspx. 1L you have any questions regarding Lhe
Chicago District program, please contact the Regulatery Office by telephone at 312/846-5530, or
e-mall lreregweb@usace.army.mil.

Permits, issued by the Corps of Engineers, under the authority of Section 404 of the Cléan
Water Aclt may not be issued until the state (where the discharge will occur) certifies, uader
Section 401 of the Act, that the discharge will comply with the waler quality standards of the
State., On February 27, 2017, the Illinois Envirommental Protection Agency (TEPA) issued their
final Section 401 Water Quality Cerbtification decision.
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DENIED NATIONWIDE PERMITS

Yhe IEPA did not issue a genevliec waler quality certificalion for the Jollowing nationwide
permits which are listed by subject only:

21. Surlace Caal Mining Activillies

23. Approved Categorical Exclusions

31. Maintenance of Existing Flood Conlrol Facilities
34. Cranberry Produckion Activities

37. Emergency Watershed Protection and Rehabilitation
48. Commercial Shellfish Aquaculture Activities

49. Coal Remining Activities

50, Underground Coal Mining Activities

Since Nationwide Permits 21, 23, 31, 37, 48, 42, and S0 are applicable under hoth Section 10
and 404, the State Section 40) certificatien is only required for discharges of pollutanls under
these natioowide permits. Section 10 work nol involving discharges of dredged c¢r £ill material
continues to be authorized under these nationwide permits,

Authorization fLor discharges covered by all the above nationwide permits is denied without
prejudice, Applicants wishing Lo conduct such discharges must first c¢btain either an individual
water quality certification or wajwver from:

ILLINCIS ENVIRONMENTAL PRCTECTION AGENCY
1021 RORYH GRAND AVENUE EAST
POST OFFICE BOX 18276
SPRINGFIELD, ILLINOLS 62734-3278

IL the stale certifying agency fails to act on an applicatidn for water guality certificalion
within 60 days afler receipt, the cerlification requirement is presumed Lo be waived., The
applicant must furnish the District Engineer (at Lhe appropriate address listed on the last page
of the Facl Sheet) with a copy of the certificalion or proof of waiver. The discharge may proceed
upon receipt of the Districl Engineer’s determinatiop that the discharge gualifies for
authorization under this natioanwide permit. Details of this procedure are contained in 33 CFR
330.4, a copy of which is available upon request.

Under certain circumstances, Nationwide Permits 2%, 7, 8, 12, 13, 14, 17, 18, 21, 22, 23, 27,
29, 31, 33, 34, 36, 37, 38, 39, 40, 42, 43, 44, 45, 46, 418, 49, 50, 51, 52, 53 and 54 require
that the permittee notify Lhe Districl Engineer at least 45 days prior to performing the
discharge under certain circumstances. Specific instrucltions f{or these notifications are
contained in General condition 32, a copy of which is included.

For all other Nationwide Permils, the 1BPA issued Section 401 Water Quality Certificatlon
with conditions. General Conditions 1, 2, and 3 apply to all nationwide permits [or which
certification was not denied and activities require aukhorization under Section 404 of the Clean
Water Acl. Other conditions specific te a Nationwide Permit are listed at the end of Lhe subject
nationwide permit,

General Condition 1: An individual 401 water quality certification will be reguired for any
activilies permilled under Lhese Nationwide Permits for discharges to walers designaked by the
State of Tllinols as Oulslanding Resource Waters under 35 Ill. Adm. Code 302.105(b).

General Condition 2: Projects requiring authorization under Section 404 of the Clean Water Act
must implement Best Managemenl Practices (BMPs) Lo probect water quality, preserve natural
hydrology and minimize the overall impacts to aguatic resources during and after construction.
Projects thal include a discharge of pollutants to waters thalt have impaired water quality
according Lo the lllincis knvironmental Protection Agency’s Section 303(d) list or for which
there is an approved Total Maximum Daily Load {(IMDL} allocation for any parameter, additional
planning will be necessary to ensure that no [urther degradation of water guality will occur. 'The
TMDL program information and the Agency’'s 303(d) list of impaired waters are available at
hitp://uww.cepa.illincis.gov/Lopics/waler-quality/watershed-management/umdls/ indax. For waters
thal include an approved TMDL the applicant shall igcorporale into thelr plans and BMPs any
measures thal ensure consistency with the azsumptions and requirements of the TMDL within any
timeframes established in the TMDL. 1he applicant must carefully document the justilications for
all plans and BMPs, and install, implemenl and maintain BMPs Lhst are consistent with all
relevant pecllutanlk load ailocations and condiltions in the TMDL implementation plen. If a TMDL has
not yet been approved Le address waber gualily impairments that are documented in the Agency’s
303¢(d)

Genexal Condition 3: ©Prior to proceeding with any work in accordance with any Nationwide Permit,
potential impacts Lo bthreatened or endangered species shall be idenltified through use of Lhe
State's Ecoleogical Compliance Assessmenl Tool (EcoCAl) at
bLip://dnrecocal.state. 1) usfecopublin/ . I{ potenkial impacts to State threatened or endangered
specles are identified, the Iliincis Department of Natural Resources shall be consulied with.

Nationwide Permits and Conditions
The following is o list of the nationwide permits, auvthorized by the Chiel of Engideers, and
published in Lhe Federal Register (82 FR 1860). Parmittees wishing to conduct actlvities under
the nationwide permits mast comply with the conditiens published in Section C. The Nationwide
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Permit General Conditions found in Section C have been reprinted at the end of this Fact Sheat.
The parenthetical references (Section 10, Section 404) following each nationwide permit indicate
the specific authorities under which thal permit is issued.

B. Nationwide Permits

1. 2ids to Navigation. The placement of aids to navigatlon and regulatory markers that are
approved by and installed in accordance with the requirements of the U.S. Coast Guard (see 33
CFR, chapter 1, subchapter C, part 66).{Authority: Section 10 of the Rivers and Harbors Act of
1899 (Section 10)}

2. Structures in Artificial Canals. Structures conslructed in artificial canals within
principally residential developments where the connection of the canal to a navigable water of
the United States has been previously authorized (see 33 CFR 322.5(g)). (Authority: Section 10)

3. Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable structure or fill, or of any currently serviceable structure or £31)
authorized by 33 C¥R 330.3, provided that the structure or fill is not Lo be put te uses
difFering from those uses specified or contemplated for it in the original permit or Che most
recently authorized mecdification. Minor deviations in the structure’s configuration or filled
area, including those dué to changes in materials, consltruction techniques, requirements of other
regulatory agencies, or currenl construction codes or safety standards thabt are necessary te make
the repair, rehabilitation, or replacement are authorized. This NWP also auLhorizes the removal
of previously authorized structures or fills. Any stream channel modification is limited to the
minimum necessary for the repair, rehabilitation, or replacement of the structure or £ill; such
modificatlions, including the removal of materlal from the stream channel, must be immediately
adjacent to the project. This NWP also authorizes the removal of accumulated sediment and debris
within, and in the immediate vicinity of, the strocture or fill. This NWP also authorizes the
repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by
starms, floods, fire or other discrete events, provided the repair, rehabilitation, or
replacement is commenced, or is under contract Lo commence, within two years ol the date of their
destruction or damage. In cases of catastrophic events, such as hurricanes or tornadoes, (Chis
two-year limit may be waived by the district engineer, provided the permittee can demonstrate
fonding, contraclt, or other similar delays.

(b) This NWE also authorizes the removal of accumulated sediments and debris outside the
imrmediate vicinity of existing structures le.g., bridges, culverted road crossings, water intake
structures, etc.). The removal of sediment is limited to the minimum necessary to reslkcre the
waterway in the vicinity of the structure to the approximate dimensions that existed when the
struckture was built, but cannot extend farther than 200 feet in any direction from the structure.
This 200 foot limit does nolt apply to maintenance dredging to remove accumulated sediments
blocking or restricting oubfall and intake slructures or to maintenance dredging to remove
accumulated sediments from canals associalbed with cutfall and intake structures. All dredged or
excavated materials must be deposited and retained in an area that has no waters of the United
States unless otherwise specifically approved by the district engineer under separate
authorization.

(¢} This NWP also authorizes temporary structures, £ills, and work, including the use of
temporary mats, necessary to conduct the maintenance activity. Appropriate measures must be taken
Lo maintain normal downstream flows and minimize flooding to the maximum extent practicable, when
temporary structures, work, and discharges, including cofferdams, are necessary [or construction
activities, access Fills, or dewatering of construction sites. Temporary fills must consist of
materials, and be placed in a manner, that will not be eroded by ezpected high flows. Afler
conducting the maintenance activity, temporary fills must be removed in their entirety and the
affected areas returned to Pre-construction elevations. The areas affected by temporary fills
must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of navigation.
This NWP does nol authorize beach restoration, This NWP does not authorize new stream
channelizaticn or stream relocation projects.

Notification: For activities authorized by paragraph (b} of this NWP, the permittee musth
submil a pre-construckion norification to the district engineer prior to commencing the activity
(see general condition 32). The pre-construction notification must include informatbion regarding
the original design capacities and configurations of the cutfalls, intakes, small impoundments,
and canals. (Authorities: Section 10 of Lhe Rivers and Harbors Act of 1899 and Section 404 of the
Clean Water Aclk {(Sections 10 and 404))

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or fill thdt does not qualify for the Clean Water Act Section 404 (f)}
exemption for maintenance

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 3. DEPARTMENT OF THE ARMY AUTHORIZAYTION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT (33
U.S.C. 1344) UNDER NATIONWIDE PERMIT 3 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITLONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Proteclion Act;
B. water pollution defined and prehibited by the Tllinois Environmental Protection Act;
C. wviolation of applicable water quality standards of the Illincis Pollution Control Board,
Title 35, Subtille C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water sSupply
intakes.
Any spoil material excavalted, dredged or otherwise produced must nol be returned to the
waterway bul must be deposited in a self-contained area in compliance with all state
statules, as determined Py the Illinois EPA,
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3. Any backfilling must be done with clean material and placed in a manner to prevent violatlion
of applicable water quality standards.

4. 'The applicant for NalLionwide Permit 3 shall provide adequate planning and supervision during
the project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevenl water pollutlon and control erosion.

5. All areas alfected by construction shall be mulched and seeded as soon affer conslLruction as
possible. The applicant for Natioawide Permit 3 shall undertake necessary measures and
procedures to reduce erosion during construction. Interim measures to prevent erosion during
consltruction shall be taken and may include the installation of sedimentaklon basins and
temporary mulching. All comstruction within the waterway shall be conducted during zero or
low flow conditions. The applicant For NaLionwide Permit 3 shall be responsible for obtaining
an NPDES Storm Water Permit prior Lo initialtlng construction if the construction activity
associated with the project will result in the disturbance of 1 (one} or more acres, total
land area. An NPDES Storm Water Permit may be obtained by submitting a properly completed
Notice of Intent (NOI) form by certified mail to the Agency's Division of Water Pollution
ConLrol, Permit SeclLion.

6. The applicant for Nationwide 3 shall implement erosion centrol measures consistent with the
“Iliinois Urban Manual” (IEPA/USDA, NRCS; 20146).

7. Tempcrary work pads, cofferdams, access rcads and other temporary fills shall be constructed
of clean coarse aggregate or non-erodible non-earthen Lill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.

8. The applicant for Nationwide 3 that uses Lemporary work pads, cofferdams, access roads and
other temporary fills in oxder to perform work in creeks, streams, or rivers shall maiantain
Flow in these watexrs by ulilizing dam and pumping, fluming, culverts or other such
techniques.

4. Pish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities. Fish
and wildlife harvesting devices and activities such as pound nets, crab traps, crab dredging,
eel pots, lobster traps, duck blinds, and clam and oyster digging, Eish aggregating devices, and
small fish attraclion devices such as open water fish concenlralors (sea kites, etc.). This NWP
does not authorize artificial reefs or impoundments and semi--impoundments of waters of the United
Statas For the culture or holding of motile species such as lobster, or the use of covered oyster
trays or clam racks. (Authorities: Sections 10 and 404)

5. Scientific Measurement Devices. Devices, whose purpose is to measure and record scientific
data, such as staff gages, tide and current gages, meteorological stations, water recording and
bioclogical observation devices, water gquality testing and improvemenlL devices, and similar
structures. Small weirs and flumes constructed primarily to record water quantity and velocity
are also authorized provided Lhe discharge is limited to 25 cubic yards. Upon completion of the
use of Lhe device Lo measure and record scientific data, the measuring device and any other
structures or fills associated with that device (e.g., foundations, anchors, buoys, lines, etc.)
must be removed to the maximum extent practicable and Lhe site restored to pre-construction
elevations. (Autherilies: Sections 10 and 404)

6. Survey Activities. Survéy activities, such as core sampling, seismic exploratory
operations, plugging of seismiec shot holes and other exploratory-type bore holes, exploratery
trenching, soil surveys, sampling, sample plols or {ransects for wetland delinealtions, and
historic cesources surveys. For the purposes of this NWP, Lhe term ‘‘exploratory trenching”’
means mechanical land clearing of the upper soil profile to expese bedrcock or substrate, [or the
purpose of mapping or sampling the exposed material. The area in which the exploratory trench is
dug must be restored to its pre-construction elevation upon completion of the work ancd must not
drain a waler of the United Statss. In wetlands, the Lop 6 to 12 Inches of the trench should
normally be backfilled with topsoil from the trench. This NWP authorizes Lthe comstruction of
temporary pads, provided the discharge does not exceed l/10-acre in waters of the U.S. Dischaxges
and struclbures associated with the recaovery of historic resources are not authorized by this NWP.
Drilling and the discharge of excavated material frem test wells for cil and gas exploration are
not authorized by this NWP; the plugging of such wells is authorized. Fill placed for rvads and
other similar activities is not authorized by this NWP. The NWP does nolk authorize any permanenl
structures. The discharge of drilling mud and cuttings may require a permit under section 402 of
the Clean Water Act. (Authorities: Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERITIFLCATION APPLICABLE TOQ NATIONWIDE
PERMIT 6. DEPARIMENT OF THE ARMY AUTHORIZATION PURSUANT 70 SECTION 404 QF THE CLEAN WATER ACT (33
U,S8.C. 1344) UNDER NATIONWIDE PERMIT 6 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONBITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The appllcant shall not cause:
A. violation of applicable provisions of the Illinols Envirconmental Brotectlon Act;
B. water pollution defined and prohihited by the 1Illinocis Environmental Protection Act;
C. violation of applicable water qualily standards of the Illinois Pollution Conkrel
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with waler uss practices near public recrealion areas or waler supply
intakes.
The applicant for Nationwide Permit 6 shall provide adeguate planning and supervision during
the project construcltion period for implementing construction methods, processes and cleanup
proceduces necessary Lo prevenc water pollutien and control erosion.
Material resulling from trench excavation within surface waters of the State may
betemporarily sidecast adjacent to the trench excavalion provided thal:
A. SidecaslL material is not placed within a creek, stream, river or other [Elowing water
body such that material dispersion could occur;
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B, Sidecast material is not placed within ponds or other water bodies other than wetlands;
and

C. Sidecast material is not placed within a wetland for a period lopger Lhan twenty (20)
calendar days. Such sidecast material shall either be remcved from the site, or used as
backfill (refer to Condition 4 and 5).

4., Backfill used within trenches passing Lhrough surface waler cf the State, except wetland
areas, shall be clean course aggregate, gravel or other material which will not cause
siltation. Excavated material may be used only iC:

A. Particle size analysis is conducted and demonstrates the material to be at least B80%
sand or larger size material, using a #230 U.S. sieve: or
B. Excavation and backfilling are done under dry conditions.

5, Backfill used within trenches passing through wetland areas shall consist of clean material
which will not cause sillation. Excavated material shall be used to the extent practicable,
with the upper six (6) to twelve (12) inches backfilled with the topsoil obtained during
trench excavation,

6. Temporary work pads shall be constructed of clean coarse aggregate or non-erodible non-
earthen fill material that will not cause siltation. Sandbags, pre-fabricated rigid
materials, sheet piling, inflatable bladders and fabric lined basins may be used for
temporary facilities.

7. The applicant for Nationwide Permil 6 that uses temporary work pads in order to perform work
in creeks, streams, or rivers shall maintain flow in the these waters by utilizing dam and
pumping, fluming, culverits or other such techniques,.

7. Outfall Structures and Associated Intake Structures. Activilles related to the
construction or modification of ountfall structures and associated intake structures, where the
effluent from the outfall is authorized, conditionally authorized, or specifically exempted by,
or otherwise in compliance with regulations lssued under the National Pollutant Discharge
Elimination System Program (section 402 of the Clean Water Act). The construciion of intdke
structures is not authorized by this NWP, unless they are directly associated with an authorized
outfall structure

Notification: The permitlee must submit & pre-construction notification to the district
engineer prior to commencing the activity. (See gensral condition 32.)

{Authorities: Seclions 10 and 404)

8, 0il and Gas Structures on the Quter Continental Shelf, Structures for the exploration,
production, and transportation of oil, gas, and minerals on the outer continental shelf within
areas leased for such purposes by the Department of the Interioz, Bureau of Ocean Energy
Management. Such structures shall not be placed within the limits of any designated shipping
safety faixrway or traffic separation scheme, exceplL temporary anchors that comply with the
fairway regulations in 33 GFR 322.5(l). The district angineer will review such proposals to
ensure compliance with Lhe provisions of the fairway regulations in 33 CFR 322.5(1l). Any Corps
review under thils NWP will be limited to the effects on navigation and national security in
accordance with 33 CFR 322.5(f), as well as 33 CFR 322.5(1l) and 33 CFR part 334, Such structures
will not be placed in established danger zones or restricted areas as designated inm 33 CFR part
334, nor will such skructures be permitted in EPA or Corps-designated dredged material disposal
areas.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Autherity: Section 10)

9. Structures in Fleeting and Anchorage Areas, Structures, buoys, floats, and other devices
placed within anchorage or fleeting areas to faclliteate moorage of vessels where such areas have
been established for that purpose. (Authority: Section 10)

10. Mooring Buoys. Non-commercial, single-boat, mooring buoys. (Authority: Section 10)

11. Temporary Recreational Structures, Temporary buoys, markers, small floating docks, and
similar structures placed for recreational use during specific events such as water skiing
competitions and boat races or seascnal use, provided Lhat such structures are removed within 30
days after use has been discontinued. At Corps of Engineers reservoirs, the reservoir managers
must approve each buoy or marker individually. (Ruthority: Section 10)

12. Utility Line Activities. Activities required for the construction, maintenance, repair,
and removal of utility lines and associated facilities in waters of the Unitéd States, provided
the activity does not result in the loss of greater than l/2-acre of waters of the Unitéd States
for sach single and complete project. Utility lines: This NWP aulhorizes discharges of dredged or
fill material into waters of the United States and structures or work in navigable waters for
crossings of those waters associaled with the construction, maintenance, or repair of utillty
lines, including outfall and intake structures, There must be no change in pre-construction
contours of waters of the United States. A ‘‘utility line’’ is defined as any pipe or pipeline
for the transportation of any gaseous, liguid, liquescent, or slurry substance, for any purpose,
and any cable, line, or wire for Lhe transmission for any purpose of electrical energy,
telephone, and telegraph messages, and internet, radic, and television communication. The term
‘'ugility line’’ does not include activities that drain a water of the United States, such as
drainage tile ar french drains, but it does apply to pipes conveying drainage from another area.
Material resulting from trench excavation may be temporarily sidecast into waters of Lhe United
States for no more than three months, provided the material is not placed in such a manner that
it is dispersed by currents or oLher forces. The district engineer may extend the period of
temporary side casting for no more than a total of 180 days, where appropriate. In wetlands, the
top 6 to 12 inches of Lhe trench should normally be backfilled with topscil from the trench. The
trench cannolt be constructed or backfilled in such a manner as to drain waters of Lhe United
States (e.g., backfilling wilh extensive gravel layers, cyxeating a french drain effect). Any
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exposed slopes and stream banks musl be stabilized immediately upon completion of Lhe utiliky
line crossing of each waterbody.

Utiliky line substations: This NWP authorlzes the construction, maintenance, or expansion of
substation facilities associalted with a power line or utility line in non-tidal walers ol the
United States, provided the activily, in combination with all other activities included in one
single and complete project, does not resull in the loss of greater than l/2-acre of waters of
the United Stales. This NWP does nok authorize discharges into non-tidal wellands adjacent to
tidal waters of the United States to construct, maintain, or expand substation facilities.
Foundaltions for overhead utility line towers, poles, and anchors: This NWP aulhorirzes the
cansbructlion or maintenance of foundations for overhead utility line towers, poles, and anchors
in all waters of Lhe United States, provided the foundations are the minimum size necessary and
separate footings Lor each tower leg (rather than a larger single pad) are used where feasible.

Access roads: This NWP authorizes Lhe construction of access roads for the construction and
waintenance of utility lines, including overhead power lines and utility line substations, in
non-tidal waters of the United States, provided the activity, in combination with all other
activities locluded in one single and complete project, does nck cause the loss of greater than
1/2-acre of non~tidal waters of the Unlited States. 'This NWP does nol authorize discharges into
non-tidal wellands adjacent to tidal waters for access roads. Avcess roads must be the minimum
width necessary (see Note 2, below). Acgess roads must be constructed s¢ that the length of the
road minimizes any adverse effects on waters of the United States and must be as near as possible
to pre-consktruction contours and elevations (e.g., at grade corduroy roads or geolextile/gravel
roads). Access roads constructed akbove pre-construction contours and elevalions in waters of the
United States must bas properly bridged or culverted to maintain surface [lows.

This NWP may authorize utility lines in or affecting navigable waters of the United States
even if there is no associated discharge of dredged or {ill material (See 33 CFR part 322).
Overhead utility lines ceonstructed over Section 10 wategs and vtiliky lines that are routed in or
under Section 10 waters without a discharge of dredged or [ill material regquire a Section 10
permit.

This NWP authorizes, to the extent that Department of the Army authorization is required,
temporary structures, fills, and work necessary for the remediation of inadvertent relburns of
drilling fluids Lo waters of the United States through sub-soil fissures er fractures that might
cccur during horizontal directional drilling activities conducted for Lhe purpose of installing
or replacing utility lines. These remediation activities musl be done as seon as practicable, to
restore the affected waterbody. District engineers may add special conditions to this NWP to
require a remediatiocn plan for addressing inadvertent returns of drilling fluids to waters of the
United Stales during horizontal directional drilling activities conducted for Lhe purpose of
installing or replacing utility lines.

This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to conduct the utility line activity. Appropriate measures must be
taken to maintain normal downstream flows and minimize flooding to the maximum extent
practicable, when temporary struclures, work, and discharges, inecluding cofferdams, are necessary
For construction activities, access fills, or dewatering ©f conslLruction sites. Temporary fills
must consist of materials, and be placed in a manner, that will not be eroded by expected high
flows. After construction, temporary f£ills must be removed in Lhelr enLirely and the affected
areas returned to pre-constructior elevaltions. The areas affected by temporary fills must be
revegetated, as appropriate.

Notification: 'The permitlee must submit a pre-censtruction notification to Lhe district
engineer prior to commencing the activily if any of the follewing criteria are met: (1) The
activity involves mechanized land clearing in a forested wetland for the utilivy line right-of-
way; (2) a Sectien 10 permit is required; (3) the utility line in waters of the Unlited States,
excluding overhead lines, exceeds 500 feeb; (4) the utlility line is placed within a
jurisdictional area (i.e., water of the United States), and it runs parallel to or along a stream
bed that is within that jurisdictional area; (5) discharges (hat result in Lhe loss of grealer
than 1/10~acre of waters ol Lhe United States; (6) permanent access roads are constructed above
grade in waters of the United Siates Efcr a distance of more than 500 feet; or (7) permanent
access roads are copstructed in waters of the UnilLed States with impervious materials. (Sse
general cendition 32.) {PBulhorities: Sections 10 and 404)

Note 1: Where the utilily line is constructed or installed in navigable walers of the United
States (i.e., Section 10 waters) within the coastal United States, Lhe Greal Lakes, and United
States territories, a copy of the NWP verification will be sent by Lhe Corps to the National
Oceanic and Atmospheric Administration (NOAA}, Natioral Ocean Service (NDS), for charting the
utility line to proteck navigation.

Note 2: For utility line activities crossing a single walkerbody more than one time at
separate and distanl locations, or mulbiple waterbodies at separate and distant locations, each
crossing is considered @ single and complete project for purposes of NWP authorization. Utility
line activities must comply with 33 CFR 330.6(d).

Wote 3: Utility lines consisting of aerial electric¢ power Lrahsmission lines crossing
navigable waters of the United States (which are defined at 33 CFR part 329} must comply with the
applicable minimum clearances specified In 33 CFR 322.5(i).

Note 4: Access roads used for both construction and maintenance may be authorized, provided
they meet the Lerms and conditions of this NWP. Access roads used 3o0lely for construction of the
vtilicy line nusl be removed upeon completlion pf the work, in accordance with the requirements for
temporary fills.

Note 5: Pipes or pipelines used to transport gaseous, liguid, liguescent, or slurry
substances over navigables waters of LHe United States are considered to be bridges, not ublility
lines, and may require a perxmit from the U.S8. Cecast Guard pursuvant te section 9 of the Rivers and
Harbors Act of 189%. However, any dlscharges of dredged or fill malerial into waters of the
Uniked States associalted with such pipelines will regquire a Section 404 permil (see NWP 15),

Wote 6: This NWP authorizes utility line maintenance and repair acLiviiies that do not
qualify for the Clean Water Act Section 404 (f}) exemption for mainlenance of currently serviceable
[ills or 1ill sitructures.
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Note 7: For overhead utility lines authorized by this NWP, a copy of the PCN and NWP
verification will be provided to the Department of Defense Siting €learinghouse, which will
evalualke potential effects on military activities.

Note B: For NWP 12 activities that require pre-construction notification, the PCN musl
include any other NWP(s), regional general parmit(s), or individual permit(s) used or intended to
be used to authorize any part of the proposed project or any related activity, including other
separate and distant crossings that require Department of the Army authorizalion but do not
require pre-construction notification (see paragraph (b) cf general condition 32}, The disltrict
engineer will evaluate the PCN in accordance with Section D, *‘District Engineer’s Decision.’f
The disltrict engineer may require mitigation to ensure that the authorized activity results irn no
more than minimal individual and cumulative adverse environmental effects (see general condition
23) .

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE 10 NATIONWIDE
PERMIT 12. DEPARTMEN? OF THE ARMY AUTHORIZ4ATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.S$.C. 1344) UNDER NATIONWIDE PERMIT 12 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PFUBLISHED IN SECTION C,

1. Case-specifiec water guality certification from the 1llinois EPA will be required for:
A. activities in the following waters:

i. Lake Calumet

ii. Fox River (including the Fox Chain of Lakes)

iii. Lake Michigan

iv. Chicago Sanitary and Ship Canal

V. Calumet-5ag Channel

vi. Little Calumet River

vii. Grand Calumet River

viil. Calumet Rivexr

ix. Pettibone Creek (in lake County)

X South Branch of the Chicago River (including the South Fork)

Xi. North Branch of the Chicago River (including the East and West Ferks and the
Skokie Lagoons)

xii. Chicage River {(Main Stem)

xiii., Des Plaines River

xiv. Kankakee

xv. All Public and Food Processing Water Supplies with surface intake facilities. The
Illinols EPA’s Division of Public Water Supply at 217/782~1020 may be contacted
for information on these water supplies.

B. activities in the following waters if material is sidecast into waters of the State or

wetlands:
i. Saline River (in Hardin County)
ii. Richland Creek (in St. Clair and Monroe Counties)

ifi. Rock River (in Winnebago County)
iv. Illinois River upstream of mile 229.6 (Illincis Route 178 bridge)
V. Illinois River between mile 140.0 and 182.0
vi. DuPage River (including the East and West Branches)
vii, Salt Creek (Des Plaines River Watershed)
viii. Waukegan River (including Lthe Sauth Branch)
o Section 401 water quality certificaticn is hereby issued for all other watkers, with the
following conditiaons:
A. The applicant fer Nationwide Permil 12 shall not cause:

i. wviolation of applicable provisiens of the Illinois Environmental Protectien Act;
ii. water pollution defined and prohibited by the Illincis Environmental Protection
Act:

iii, violation of applicable water guality standards of the Illinois Pollultion Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
iv. inkerference with water use practices near public recreaticn areas or water supply
intakes.

B. The applicant for Nationwide Permit 12 shall provide adequate planning and supervision
doring the project consltruction period for implementing construction methods, processes
and cleanup procedures necessary to prevent water pollulion and control erosion.

C. Material resulting from trench excavation within surface waters of the State may be
temporarlly sidecast adjacent to the trench excavation provided that:

i Sidecast material is not placed within a creek, stream, river or other flowing
waler body such thalt material dispersion could cccur;
ii. gide cast material is not placed within ponds or other water bodies other Lhan

watlands; and
iii, Sidecast material is not placed wilhin a wetland for a period longer than twenty
(20) calendar days. Such sidecast material shall either be removed [rom the site
{refer to Condition 2.F), or used as backfill (refer Lo Condition 2.D and 2.E).
D. Backfill used within trenchés passing through surface water of the State, exceplL wetland
areas, shall be clean course agdregale, gravel or other material which will not cause
siltation, pipe damage during placement, or chemical corrosion in place. Excavated
material may be used only if:

i, Particle size analysis is conducted and demonstrates the material Lo be akt least
B0% sand or larger size material, using a #230 U.S. sieve; or
ii. Ewxcavation and backfilling are done under dry conditions.

E. Backfill used within trenches passing through wetland areas shall consist of clean
material which will not cause siltation, pipe damage durcing placement, or chemical
corrosion in place., Excavated material shall be used to the extent practicable, with the
upper six (6) to twelve (12} inches backfilled with the topseil obtained during trench
excavation.
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F. All material excavated which is npot being used as backfill as stipulaled in Condition 2.D
and 2.E shall be stored or dispused in self-contained areas with no discharge Lo waters of
the State, Material shall be disposed of approprialely under Lhe regulations alk 35 I1.
Adm. Code Subtiltle G,

G. All areas alfectad by construction shall be mulched and seeded as scon after construction
as possible. The applicant for Nationwide Permit 12 shall undertake necessary measures and
procedures to reduce erosion during construction. Interim measures to prevenl erosion
during construction shall be taken and may include the installation of sedimentation
basins and temporary mulching. A}l construction within the waterway shall be conducted
during zero or low flow conditions. The applicanL for Nationwide Permit 12 shall be
responsible for obtaining an NPDES Storm Water Permit required by the federal Clean Water
Act prior to initiating construction if the construction activily associalked with the
project will result in the disturbance of 1 (one) or more acres, total land area. An NPDES
Storm Water Permift may be oblained by submitting a properly completed Notice of Intent
(NOI, form by certified mail to Lhe Agency's Division of Water Pollution Control, Permit
Section.

H. The applicant for Nationwide Permit 12 shall implement erosion gontrol measures consistent
with the "Illincis Uxbhan Manual" (IEPA/USDA, NRCS; 2016).

I. The use of directional drilliag to install utility pipelines below surface waters of che
State is hexchy certiflied provided thatl:

i. All pils and other construction necessary for the directional drilling process are
located cuiside of surfave waters of the State;
ii. All drilling fluids shall be adequately contained such that they cannot cause a

discharge Lo surface waters of the State. Such fluids shall be treated as
stipulated in Condition 2.¥; and

iii. Erosion and sediment control is provided in accordance with Conditions 2.8, 2.G,
arnd 2.H.

Temporary work pads, cofferdams, access roads and olther temporary {ills shall be

constructed of clean coarse aggregate or non-erodible non-earthen f£ill material that will

nct. cause siltacion. Material excavaled or dredgecd from the surface water ox wetland shall
nolt be used L¢ construct the temporary facility. Sandbags, pre-fabricated rigid malerials,
sheet piling, inflalable bladders and fabric lined basins may be used for Lemporary
facllities.

K. 'The applicant for Nationwide Permit 12 that uses Lemporary work pads, cofferdams, access
roads or other temperary fills in order te perform work in creeks, streams, or rivers for
construction activities shall maintain flow in the these waters during such construction
activity by vtilizing dam and pumping, fluming, culverts or olLher such technigques.

L. Permanent access roads shall be constructed of clean coarse aggregate or non-grodible
nonearthen fill material that will not cause sillLation. Material excavated or dredged from
the surface water or wetland shall not be used to construct Lhe access road in waters of
the state. Thé applicant for Nationwide Permit 12 Lthat construclts access roads shall
maintain flow in creeks, streams and rivers by installing culwverts, bridges or othec such
techniques.

[

13. Bank Stabilization. Bank stabilization activities necessary for erosion conlrol or
prevention, such as vegetative stabilization, biocengineeriny, sills, rip rap, revetment, gablon
baskels, stream barbs, and bulkheads, or combinations of bank stabilization techniques, provided
the activity meets all of the following criteria:

(a) No material is placed in excess of the minimum needed for erosion protection;

(I} The activity is no more than 500 feeL in length along Lhe bank, unless Lrhe
district engineer waives this crikerion by making a written determination
concluding that the discharge will result in no more than minimal adverse
environmental effecls {an exception Is for bulkheads—the district engineer
cannot issue a waiver for a bulkhead that is greater Lhan 1,000 feet in length
along the bank);

{c) The activity will not exceed an average of one cubic yard per running fool, as
measured along the length of the treated bank, below the plane of Lhe ordinary
high water mark or the high tide line, unless Lhe district engineer waives
this criterion by making a wrillen determination concluding that the discharge
will result in no more than minimal adverse environmental effects;

{d) The activity does not invalve discharges of dredged or fill material into
special aquatic sites, unless the district engineer waives this criterion by
making a written determination concluding that the discharge will rasult in no
more Lhan minimal adverse environmental effects;

(e) No material is of a type, or is placed in any location, or in any manner, that
will ilmpair surface water flow into or out of any waters of the United States;
(£) No material is placed in a manner that will be eroded by normal ox expected

high flows (properly anchored native trees and treelops may be used in low
energy areas);

{a) Native planls appropriate for current site conditions, including salinity,
must be used for bioengineering or vegetative bank stabilization;

(h} The activity is not a stream channelization activity; and

li) the acltivity must be properly maintained, which may require repairing it afterc

severe storms or erosion evenits. rhis NWP authorizes those maintenance and
repair activities if they require authorization. Thls NWP also authorizes
temporary structures, £ills, and work, including the use of temporary mals,
necessary Lo construct the bank stabilization activity. Appropriate measures
must be taken to maintain normal downstream flows and minimize [looding Lo the
maximum extent practicable, when Lemporary struclures, work, and discharges,
inecluding cofferdams, are neécessary for construction activities, access fills,
or dewatering of construction sites. lemporary fills must consisl of
materials, and be placed in a manner, thal will not be eraded by expected high
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flows. After construction, temporary fills must be removed in their entirety
and the affected areas returned to Pre-construction elevations. The areas
atffected by temporary fills must be revegetated, as appropriate.

Invasive plant species shall not be used for bioéngineering or vegetative bank stabilization.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing Lhe activily if the bank stabilization activity: (1) Involves
discharges into special aquatic sites; or (2) is in excess of 500 feet in length; or (3) will
involve the discharge of greater than an average of one cubic yard pér running foot as measured
along the length of the treated bank, below the plane of the oxrdinary high water mark or the high
tide line. (See general condition 32.}) (ARuthorities: Sections 10 and 404)

NOTE: ‘IHE IEPA HAS CONDITLIONED SECTION 401 WATER QUALL1TY CERIIFICATION APPLICABLE TO NATIONWIDE
PERMIT 13, DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT 10 SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 13 WILL BE SUBJECYT TO THE THRREE GENERAL 1EPA CONDITIONS,
THESE NATTONWLDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The bank stabilization activities shall not exceed 1000 linear feet.

2. Asphalt, bituminous material and concrete with protruding material such as reinforcing bars
or mesh shall not be:

A. used for backfill;
B. placed on shorelines/streambanks; or
C. placed in waters of the State.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, as determined by the Illinois EPA,

4, Any backfilling must be done wikth clean material and placed in a manner to prevent violation
of applicable water quality standards.

5. 'The applicant shall consider installing bioengineering practices in lieu of structural
practices of bank stabilizaiion to minimize impacts to the lake, pond, river or stream and
enhance agquatic habital. The applicant shall document. the selection process for the bank
stabilization technique{s) and the basis for the selection of the bank stdbilization
praclices. Biovengineering techniques may include, but are nol limited to:

A. adequately sized riprap or A-Jack structures keyed into the toe of the slope with native
plantings on the banks above;

. vegetated geogrids;

coconut fiber (coir) logs;

live, woody vegetative cuttings, fascines or stumps:

brush layering; and

soil lifts.

Hmooo

14. Linear Transportation Projects. Activitles reguired for crossings of waters of Lhe United
States associated with the construction, expansion, modification, or improvement of linear
transportation projects (e.g., roads, highways, railways, trails, airport runways, and taxiways)
in waters of the United States. Por linedr transportation projects in non-tidal waters, the
discharge cannot cause the loss of greater than 1l/2-acre of waters of the United States. For
linear transportation projects in Lidal waters, the discharge cannot cause the loss of greater
than 1/ 3-acre of walers of the United Stales, Any stream channel modificatian, including bank
stabilization, is limited to the minimum necessary to construclt or protect the linear
transportation project; such modifications must be in the immediate vicinity of the project.

This NWP also authorizes temporary structures, Ffills, and work, including the use of
temporary mats, necessary to construct the linear transportation project. Appropriate measures
musl be taken to msintain normal downstream flows and minimize flooding to the maximum extent
practicable, when temporary structures, work, and discharges, including cofferdams, are necessary
for construction activities, access fills, or dewatering of construction sites. Temporary Eills
must consist of malerials, and be placed in a manner, that will not be ercded by expected high
flows. Temporary fills must be removed in their enlirety and the affected areas returped Lo Pre-
construclkion elevations. The areas affected by tewporary fills must be revegetated, as
appropriate.

This NWP cannot be used to authorize non-lineaxr fealures commonly associated with
transportation projects, such as vehicle maintenance or storage buildings, parking lots, train
stations, or aircraft hangars.

Notification: The permittes must submit a pre-construction notification Lo the district
engineer prior Lo commencing the activity if: (1) The loss of waters of the United States exceeds
1/10-acre; or (2} there ls a discharge in a special aquatic site, including wetlands. (See
general condition 32.) (Authorities: Sections 10 and 404)

Note l: For linear transportation projects crossing a single walerbody more than one time at
separate and distant locations, or multiple walterbodies at separate and distant locations, each
crossing is considered a single and complete project for purposes of NWP authorization. Linear
transpartation projects must comply with 33 CFR 330.6(d),

Note 2: Some discharges for the coanstruction of farm roads or forest roads, or temporary
roads for moving mining equipment, may qualify for an exemption under Section 304 {f) of the Clean
Water Act (see 33 CFR 323.4).

Note 3: For NWP 14 activities that require pre-construction notification, the PCN must
include any other NWP{s), regional general permit(s}, or individual permit(s) used or intended to
be used to aulhorize any pact of the proposed project or any related activity, including other
separate and distant crossings that require Department of the Army authorization but do not
require pre-construction notification (see paragraph {b) of gemeral condition 32). The district
engineer will évaluate the PCN in accordance with Section D, ‘‘District Enginear’s Decision.’’
The district engineer may reqgulre mitigation Lo ensure that the authorized acktivity results in no
more than minimal individual and cumulative adverse envirommental effects (see general condition
23) .
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NOTE: THE 1EPA HAS CONDITLONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 14. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANL TO SECTION 404 OF THE CLEAN WATER ACT
(33 4.S.C. 1344) UNDER NATIONWIDE PERMIT 14 WILL BE SUBJECT TO THE THREE GENERAL 1EPA CONDITIONS,
THESE NATIONWIDE S$PECIFIC CONDITIONS, AND 1HE CONDI'TIONS PUBLISHED IN SECTION C.

1. 7The affeclted area of the stream channel shall not exceed 300 linear feet, as measured along
the stream corridor.

2. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all sLate
statutes, as determined by the Illinois EPA.

3. Any backlilling must be done with clean material and placed in a manner to prevent violation

of applicable water quality staandards.

The applicant shall not cause:

violation of applicable provisions of the Illinois Envirenmental Protection Act;

water pollution defined and prohibited by the Illincis Environmental Protection Act;

violation of applicable waler quality standards of the Illinocis Pellution Control Board,

Title 35, Sublitle C: Waler Pollulion Rules and Regulation; or

D. interference with walker use praclhices near public recrealion areas or walter supply
intakes.

5. All areas alfected by construction shall be mulched and seeded as soon after construction as
possible. The applicank shall undertake necessary measures and procedures to reduce erosion
during construclkion. Interim measures o prevent erosion during construction shall be Laken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for cobtaining an NPDES Storm Water Permit prior Lo initiating
construction if the construction aciivily associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Lntent (NG1} form by certified mail to
the Agency'’'s Division of Water Pollution Control, Permit Section.

6. The applicant far Nationwide Permit 14 shall implement erosion control measures consistent
wilh the "lllinois Urban Manual" (IEPA/USDA, NRCS; 20ié).

7. fYemperary work pads, coffexdams, access roads and other temporary fills shall be constructed
af clean coarse aggregate or non-erodible non-earthen fill material Chat will nol cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for Lemporary facilities,

8. The applicant for Nationwide Parmit 14 thasl uses tempcrary work pads, cofferdams, access
roads and other temporary fills in order to perform work in creeks, streams, or rivers shall
maintain flow in these waters by utilizing dam and pumping, fluming, culverts or other such
techniques.

™
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15. U.8. Coast Guard Approved Bridges. Discharges of dredged or [ill materlial incideatal Lo
the construction of a bridge across navigable waters of Lhe United States, including cofferdams,
abutments, foundation seals, piers, and temporary constructicn and access fills, provided the
construction af the bridge structure has been aulhorized by the U.5. Coast Guard under Section 9
of the Rivers and Harbors Act of 1899 or other applicable laws. Causeways and approach fills are
not included in this NWP and will require a separate Section 404 permit. (Authority: Section 404
of the Clean Water Act {Seclion 404})

NOTE: THE lEPA HAS CONDITIONED SECTION 401 WATER QUALIYY CERTIFICATION APPLICABLE T0O NATIONWIDLE
PERMIT 15. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT 1O SECTION 404 OF THE CLEAN WAIER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 15 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATLONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. viclation of applicable provisions of the Illinecis Environmental Prolection Act;
B, water pollukion defined and prohibiled by Lthe Illinois Environmental Protection Act;
C. viclation of applicable water quality standards of the Illineis Pollution Control Board,
ritle 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with waler use practlces near puklic recrealion areas or water supply
intakes.

2. The applicant shall implement erosion control measures consistenlt with the “1llincis OUrban
Manual” (IEPA/USDA, NRCS; 2011}).

3. Any spoil material excavated, dredged or otherwise produced must nolt be returned to the
waterway but must be deposited in a self-contained arsa in complliance with all state
statutes, requlations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner Lo prevent viclation of applicable water guality standards.

4, A)l areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. I[nterim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permil prior Lo initiating
canstruction if the construction activily associated with the project will result in the
disturbance of 1 (one} or more acres, Lotal land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOL) form by certified mail to
Lhe Agency's Division of Water Pollution Control, Permit Section.

16. Return Water From Upland Contained Disposal Areas. Return water from an upland contalned
dredged material disposal area. The return water Lrom a contained disposal area is

administratively defined as a discharge of dredged malLerial by 33 CER 323.2(d), even though Lhe
disposal iltself occurs in an area that has no waters of the United States and dees not require a
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section 404 permit. This NWP satisfies the technical requirement for a section 404 permit for the
return water where the quality of the return water is controlled by the state through the sectlon
401 certificatlion procedures. The dredging activity may require a section 404 permit {33 CFR
323.2(d)), and will require a Section 10 permit if located in navigable waters of the United
Stales, {Authority: Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALLYY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 16. DEPARTMENT OF ‘THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344} UNDER NATIONWIDE PERMIT 16 WILL BE SUBJECT TO THE THREE GENERAL TEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. BApplicants shall obtain a Subtitle C State Construction and Operating Pecmit for construction
and operation of any dredge material disposal facility or upland contained disposal facility.

2. The applicant shall not cause:

A. violation of applicable provisions of the Illinois Environmental Proltection Acl;

B. water pollution defined and prohibited by the Illineis Environmental Proteclion Acl;

C. violalLion of applicable water guality standards of the Illinois Follution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or

0. intecference with water use practices near public recreation areas or water supply
inktakes.

3. The applicant for Nationwide Permit 16 shall implement erosion control measures consistent
with the "1llinois Urban Manual"™ (IEPA/USDA, NRCS; 2016).

4, Any spoil malerial excavated, dredged or otherwise produced must not be returned to the
walterway bul must be deposited in a self-contained area in compiiance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean malerial and
placed in a manner to prevent violation of applicable water gquality standards.

17. Hydropower Projects. Discharges of dredged or fill material associated with hydropower
projects having: (a} Less than 5000 kW of Lotal generaling capacity at existing reservoirs, where
the project, including the f£ill, is licensed by the Federal Energy Reqgulatory Commission (FERC}
under the Federal Power Act of 1920, as amended; or (b) a licensing exemption granted by Lhe FERC
pursuant to section 408 of the Energy Security Act of 1880 (16 U.s.€. 2705 and 2708) and section
30 of the Federal Power Act, as amended.

Notification: ‘fhe permittes must submit a pre-construction notification to the district
engineer prior to commencing the activity, (See general condition 32.) (Authorilky: Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 17. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 17 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS BOBLISHED IN SECTION C.

1. ‘The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water peollution défined and prohibited by the Illinois Environmental Proteci.ion Act;
C. wviolation of applicable water quality standards of the Illinecis Pollubion Control
Board, Tiftle 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes.
2. The applicant for Nationwide Permit 17 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).
3. Any spoil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit reguirements with no discharge to waters of the State
unless a permit has been issued by this Agency. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water quality standards.

4, An individual Section 401 water quality certification will be regquired fox any project that
is not previously approved by a Section 401 water quality certification issued by the
Illipois EPA for a Federal Energy Regulatory Commission license or permit.

18, Minor Discharges. Minor discharges of dredged or fill material into all waters of the
United States, provided the activity meets all of the following critaria:

(a) The quantity of discharged material and the volume of area excavated do not exceed
25 cubic yards below the plane of the ordinary high water mark or the high tide
line;

(b) The discharge will not cause the loss of more than 1/ 10-acre of waters of the
United States; and

(e) The discharge is nobt placed for Lhe purpose of a stream diversion.

Notificatjion: The permittee must submit a pre-construction notification te the district
engineer prior to commencing the activity if: (1) The discharge or the volume of area excavated
exceeds 10 cubic yards below the plane of the ordinary high water mark or the high Lide line, or
{2) the discharge is in a special aguatic site, including wetlands. (See general condition 32.)
(Authorities: Sections 10 and 404)

NOTE: THE TEPA HAS CONDITIONED SECTION 40) WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 18. DEPARIMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 18 WILL BE SUBJECT TO THE THREE GENERAL LEPA CONDITIONS,
THESE NATIONWIDE SPEC1FIC CONDITIONS, AND THE CONDITLIONS POBLISHED IN SECTION C.

1. The applicant shall nol cause:
A. violation of applicable provisions of the Illinois Environmental Protection Acl;
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B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. violation of applicable water quality standards of the Illineis Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with waler use practices near public recreation areas or water supply
intakes,

2. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, requlations and permit requirements with no discharge Lo waters of the State unless
a permil has been issued by this Agency. Any backfilling must be done with clean materlal and
placed in a manner Lo prevent violation of applicable walter quality standards.

3. The applicant for Nationwide Permit 18 shall implement erosion control measures consisteal
with the "Illinois Urban Manual"' (IEPA/USDA, NRCS; 2016).

19, Minor Dredging. Dredging ol no more than 25 cubic yards below the plare of the ordinary
high water mark or Lhe mean high water mark from navigable walters of the United States (i.e.,
Section 10 waters). This NWP daes nol authorize the dredging or degradation through siltation of
coral reefs, sites thal support submerged aquatic vegetation (including sites where submerged
aquatic vegetakion is documented to exist butb may not be present in a given year), anadromous
fish spawning areas, or wetlands, or the connection of cansls or other artificial waterways to
navigable waters of the United States (see 33 CFR 322.5(g)). All dredged material must be
deposited and rekained in an area that has no waters of the United States unless otherwise
speciflically approved by the district engineer under sepavale authorization.

[Avtharities: Sections 10 and 404)

NOTE: 'THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE 1O NATTONWIDE
PERMIT 1%. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TG SECTION 404 OF THE CLEAN WATER ACT
(33 0.S.C. 1344) UNDER NATIONWIDE PERMIT 19 WILL BE SUBJECT PO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDI't1ONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
4. violation of applicable provisicns af the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the 1llinois Environmental Protecticn Act;
C., violation of applicable water quality standards of Lhe 1llinois Follution Control
Board, Title 35, SubLitle £: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or walter supply
intakes.

2. The applicant for Nationwide Permit 19 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must nct be returned to Lhe
waterway buL must be deposited in a self-contained area in compliance with all state
statutes, regulations and permib requirements with no discharge to walkers of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner Lo prevenl violation of applicable water quality standards.

4. Dredging shall be done by mechanical means and material shall not be discharged to Waters of
Lhe State.

20. Response Operations for 0il and Hazardous Substances. Aclivities conducted in response Lo
a discharge or release of oil or hazardous substances that are subject to the National Oil and
Hazardous Substances Pollution Contingency Plan {40 CFR part 300) including containment, cleanup,
and mitigation efforts, provided that the activities are done under eilher: (1) The Spill Control
and Countermeasure Plan required by 40 CFR 112.3; (2) the direction or oversight of the [ederal
on- scene coordinator designated by 40 CFR part 300; or (3) any approved existing state, regional
or local contingency plan provided that Lhe Regional Response Team (i one exlsts in Lhe area)
convurs with the proposed response efforts. This NWP also authorizes aclivities required for the
cleanup »f oll releases in waters of the United States from electxical equipmenl thalk are
governed by EPA’s polychlorinated biphenyl spill response regulations at 40 CFR part 761. This
NWP also authorizes the use of temporary structures and fills in waters ol the 0.8, for spill
response training exercises. (Authorities: Sections 10 and 404)

*%% 21, Surface Coal Mining Activities. Discharges of dredged or fill material into waters of the
UniLed States associated wilth surface coal mining and reclamation operations, provided the
following crileria are met:

(a) The activities are already authorized, or are currently being processed by
states with approved programs under Title V of Lhe Surface Mining Control and
Reclamation Act of 1977 or as part of an integrated permit processing
procedure by Lhe Department of the lonteriow, 0ffice of Surface Mining
Reclamation and Enforcement;

(k) The discharge must nol cause the loss of greater than 1/ 2-acre of non-tidal
waters of the United States. The discharge must not cause Lhe loss of more
than 300 linear feeb of stream bed, unless for intermittent and ephemeral
stream beds the district engineer waives the 300 linear fool limiL by making a
written determination concluding that the discharge will result ip no more
Lhan minimal individual and cumulative adverse eavironmenlal effects, The loss
of siream bed plus any other losses of jurisdictional wetlands and waters
caused by the NWP activily cannot exceed 1/2-acre. This NWP does not authorize
discharges into tidal walters or non-tidal watlands adjacent to tidal waters;
and

(c) The discharge is not associated with the construction of valley Lills. A
“‘yalley Fill’f is a [ill structure that is Lypically conslructed within
valleys associated with steep, meuntainous terrain, assoclated with surface
coal mining achivities.
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Notification: The permittee must submilt a pre-construction nctification to the district
engineer and receive wrilten authorization prior to commencing the activity. (See general
conditian 32.) (Authorities: Sections 10 and 404

22. Removal of Vessels. Temporary structures or minor discharges of dredged or fill material
required for the removal of wrecked, abandoned, or disabled vessels, or the removal of man-made
obskructions to navigation. This NWP does not authorize maintenance dredging, shoal removal, or
riverbank snagging.

Notificalion: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) The vessel is listed or eligible for listing in
Lhe Nalional Register of Historic Places; or (2) the activity is conducted in a special aquatic
site, including coral reefs and wetlands. (See General Condition 32.) If condition 1 above is
triggered, the permitiee cannot commence the activity until informed by the district engineer
that compliance with the ‘‘Historic Properties’’ general condition is completed.

(Authorities: Sections 10 and 404)

Note 1: {f a removed vessel is disposed of in waters of the United States, a permit from the
U.S. EPA may be required (see 40 CFR 229.3). If a Department of the Army permil is required for
vessal disposal in waters of the United States, separate authorization will be required.

Note 2: Compliance with general condition 18, Endangered Species, and general condition 20,
Historic Properties, is required for all NWPs. The concertn with historiec properties is emphasized
in the notification reguirements for Lhis NWP because of the possibility that shipwrecks may he
historic properties.

**%* 23 Approved Categorical Exclusions. Activities undertaken, assisted, authorized, regulated,
funded, or financed, in whole or in part, by another Federal agency or department where:
ta) That agency or deparlment has determined, pursuant to the Council on
Environmental Quality’s implementing regulations for the National
Environmentel Policy Act (40 CFR part 1500 et seq.), that the activity is
categorically excluded from the requirement Lo prepare an environmental impact
statement or environmental assessment analysils, because it is included within
a category of actions which neither individually nor cumulatively have a
significant effect on the humari environment; and
(b} The Qffice of the Chief of Engineers (Attn: CECW-CO} has concurred with that
agency’s or department’s delerminatbion that the aclivity is categorically
excluded and approved the activity for authorization under NWF 23.

The Qffice of the Chief of Engineers may require additional conditions,including pre-
construction notification, for authorizalion of an agency’s categorical exclusions under this
NWE .,

Notification: Certain categorical exclusions approved for authorization under this NWP
require the permittee to submit a pre-construction notification to the district engineer prior to
comméncing the activity (see general conditicn 32). The activities that regnire pre-construction
notification are listed in the appropriate Regulatory Guidance Letters. (Authorities: Secltions 10
and 404)

Noté: The agency or department may submit an application for an activity belleved to be
catederically excluded to the Cffice of the Chief of Engineers (Aktn: CECW-CO). Prior te approvail
for authorization under Lhis NWP of any agency’s acltivity, the Qffice of the Chief of Engineers
will solicit public comment. As of the date of issuance of this NWP, agencies wilh approved
categorical exclusions are: the Bureau of Reclamation, Federal Highway Administration, and U.S.
Coast Guard. Activities approved for authorization under this NWP as of the date of this notice
are found in Gerps Regulatory Guidance Letter 05-07, which iIs available atl:
hitp://www. usace.azmy.mil/PorLals/2/docs/ civilworks/RGLS/rgl05-07.pdf. Any fulture approved
categorical exclusions will be anncunced in Regulatery Guidance Letters and posted on this same
Web site.

24, Indian Tzibe or State ARdministered Section 404 Programs. Apy activity permitted by a
state or Indian Tribe administéring its own section 404 permit program pursuant to 33 0.5.C.
1344(g) - (1) is permitted pursuant to Section 10 of the Rivers and Harbors Act of 1880.
(Authority: Section 10}

Note 1: As of the dale of the promulgation of this NWP, only New Jersey and Michigan
administer Lheir own seckion 404 permit programs.

Note 2: Those activilies that do not involve an Indian Tribe or State section 404 permit are
not included in this NWP, but certain structures will be exempted by Section 154 of Public Law
894-587, 90 Stat. 2917 (33 0U.S.C. 591) (see 33 CFR 322.4(b}).

25, Structural Discharges. Discharges of material such as concrete, sand, rock, etc., into
tightly sealed forms or cells where the material willi be used as a structural member for standard
pile supported structures, such as bridges, transmission line Lcotings, and walkways, or fer
gerieral navigation, such as mooring cells, including the excavation of bottom material from
within the form prior to the discharge of concrete, sand, rock, etc. This NWP does nob authorize
filled structural members that would support buildings, huilding pads, homes, house pads, parking
areas, storage areas and other such structures. The structure itself may require a separate
Section 10 permit if located in navigable waters of the United States. (Authority: Seclion 404)

NOTE: 'THE IEPA HAS CONDITIONED SECTLON 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATICNWIDE
PERMIT 25. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TQ SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 25 WILL BE SUBJECY! TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED EN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Proteckion Act;
B. water poliution defined and prohibited by Che Illinois Environmental Protection Act;
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C. wviolation of applicable walter quality standards of the Illinois Pollutien Control Board,
T{tle 35, SublLitle C: Water Pollution Rules and Regulation; or

D. inkerference with water use practices near public recreation areas or waler supply
intakes.

2. The applicant for Nationwide Permit 25 shall implemenl ercsion conltrel measures consistent
with the "Illinois Urban Manual® (iEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced musL not be returned Lo the
watarway but must be deposited in a self-contained area in compliance with all state
stalutes, regulations and permil reguirements with no discharge Lo waters of the State unless
a permit has beer issued by this Agancy. Any back[illing must be dene with clean material and
placed in a manner to prevent violation of applicable waterv qualily standards.

26. [Reserved]

27. Aquatic Habitat Restoration, Establishment, and Enhancement Activities. Activities in
waters of the United Stales associabed with the restoration, enhancement, and establishmenl of
tidal and non-tidal wetlands and riparian areas, the restoration and enhancement of rnen-tidal
stréams and other non-tidal open waters, and Lhe rehabilitation or enhancemenl of tidal streams,
tidal wetlands, and tidal open waters, provided those activities result in net increases in
aquatic resource functions and services.

To be authoriued by this NWP, the aquatic habital restoration, enhancement, or estabhlishment
activity must be planned, designed, and implemented so that it results in aquatic habitat that
resembles an ecological reference. An ecological reference may be based on Lthe characlerisiics of
an intaclt aguatic habitabt or riparian area of the same type thal exists in the reglon. An
ecoclogical reference may be based on a conceptual model developed from ragional ecclogical
knowledge of bLhe target aguatic habitat Lype or riparxian area.

To the exlent thal a Corps permit is reguired, activities authorized by this NWP include, but
are not limited to: The removal of accumulated sedimentsy the installation, remeval, and
maintenance of small water conLrol structures, dikes, and berms, as well as discharges of dredged
or £ill material to restore appropriate stream channel configurations after small water control
slructures, dikes, and berms, are removed; the lnstallation of current deflectors; the
enhancement, rehabilitatian, or re-establishment of riffle and pool stream structure; Lhe
placement of in-stream habltat structures; modificaticns of the stream bed and/or banks to
enhance, rehabilitate, or re-establish stream meandérs; the removal of stream barriers, such as
undersized culverts, fords, and grade control structures; the backfilling of artificial channels;
the removal of existing drainage structures, such as drain tiles, and the filling, blocking, or
reshaping of drainage ditches to restore wetland hydrology; the installation of structures or
fills necessary to restore gr enhance wetland or stream hydrology; the construcltion of small
nesting islands; the construction of open water areas; Lhe construction of ayster habitat over
unvegetated bottom in tidal waters; shellfish seeding; activities needed to reestablish
vegetaction, including plowing or discing for seed bed preparation and the planting of appropriate
wetland species; re-establishment of submerged aquatic vegetation in areas where those plant
communities préviously existed; re-establishment of tidal wetlands Ln tidal waters where those
wellands previously existed; mechanized land clearing Lo remove non-native invasive, exctic, or
nuisance vegelation; and other related activities. Only native plant species should be planted at
Lhe site.

This NWP authorizes the relocation of non-tidal waters, including non-tidal wetlands and
streams, on the project site provided there are net increases in aquatic resource functlons and
services.

Except For the relocalion of non-tldal waters on the project sife, this NWP does not
authorize the conversion of a stream or natural wetlands to another aquatic habital type (e.g.,
the conversion of a stream to welland or vice versa) or uplands. Changes in wetland plant
communitias that occur when wetland hydrology is more Iully restored during wetland
rehabilitation activities are not considered a cenversion to another aquatic habitat type. This
NWE does nolL authorize stream channellzation. This NWP does not authorize the relocatiocn of tidal
waters or the conversion of tidal waters, including tidal wellands, to other aquatic uses, such
as the conversion of tidal wetlands into open water impoundments.

Compensatory mitigation is not required for aclivities authorized by this NWP since these
activilbies must result ia net increases in aqualic resource functions and services.

Reversion. For enhancemerit, restoration, and eslablishment activities conducted: (1)In
accordance with the terms and conditions of a binding stream or wetland enhancement or
yesktoration agreement, or a wetland eskablishment agreement, belween Lthe landowner and the 0.85.
Fish and Wildlife Service (FWS), Lhe Natural Resources Conservation Service (NRCS), the Farm
Service Agency (FSA), the National Marine Fisheries Service (NMFS), the National Dcean Service
(NOSJ, U.S. Forest Service {(USFS), or their designated state cooperating agencies; (2)as
voluntary wetland restoeration, ephancement, and establishment actions documented hy the NRCS or
USDA Technical Service Provider pursuant Lo NRCS Fleld Office Technical Guide standards: or (3jon
reclaimed surface coal mine lands, in accordance with a Surface Mining Control and Reclamation
Act permit issued by the Office of Surface Mining Reclamation and Enforcement {OSMRE) or the
applicable state agency, this NWP also authorizes any future discharge of dredged or [ill
material associated with the reversion of the area to its documented priar condition and use
{i.,e., priur to the restoration, enhancement, or establishment activities). The reversion must
occur within five years after expiration of a limited term wetland restoration or establishment
agreemeni: or permil, and is autherized in these circumstances even if the discharge occurs after
Lhis NWP expires. The [ive-year reversion limit does not apply to agreements without time limits
reached between Lhe landowner and the FWS, NRCS, ESA, NMFS, NOS, USPS, or an appropriate slate
cooperating agency. This NWP also aulhorizes discharges of dredged or fill material in watérg of
the United States Lor the reversion of wetlands that were restored, enhauced, or established on
prior~converted cropland or on uplands, in accordance with a binding agreement beltween Lhe
landowner and NRCS, ¥SA, WS, or thelr designated stale cooperating agencies (even though the
restoration, enhancement, or establishmeni activity did not raguire a saction 404 permil:). The
prior conditien will be documented in the original agreement or permit, and the determination of
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return to prior conditions will be made by the Federal agency or appropriate state agency
executing the agreement or permit., Before conducting any reversion activity the permittee or Lhe
appropridle Federal or state agency must notify the district engineer and include the
documentation of the prior condition. Once an area has reverked to ikts prior physical condition,
it will be subject to whatever the Corps Regulatory requirements are applicable to Lhat type of
land at the time. The requirement that Che activity results in a pet increase in aquatic resource
functions and services does not apply Lo reversion acltivities meeting the above conditlions.
Except [or the activities described above, this NWP does not authorize any Luture discharge of
dredged or f£ill material associated with the reversion of the area to ilLs prior condition. In
such cases a separate permit would be required for any reversion.

Reporting. For those activities that do not regquire pre-construction notification, the
permittee must submit to the district engineer a copy of: (1) The hinding stream enhancement or
restoration agreement or wetland enhancement, restoration, or establishment agreement, or a
project description, including project plans and location map: (2) the NRCS or USDA Technical
Service Provider dacumenlalion for the voluntary stream enhancement or restcration action or
wetland restoration, enhancement, or establishment action; or (3) the SMCRA permit. issued by
OSMRE or Lthe applicable state agency. ''he report must also include information on baseline
ecological conditions on the project site, such as a delineation of wetlands, slreams, and/or
other aqualic habitats. These documents must be submitted to the district engineer at least 30
days prior to commencing activities in waters of the United States authorized by this NWP.

Motification: The permittee must submit a pre-construction notification Lo the district
engineer prior to commencing any aclivity (see General Condition 32), excepl for the following
activities:

{1) Activities conducted on non-federal public lands and private lands, in accordance with
the terms and conditions of a binding stream enhancement or restoration agreement or
wetland enhancement, restoration, or establishment agreement between the landowner and
the FWS, NRCS, FSA, NMFS, NOS, USFS or their designated state cooperating agencies;

(2) Voluntary stream or wetlandrestoration or ephancement action, or wetland establishment
action, documented by the NRCS cr USDA Technical Service Provider pursuant to NRCS Field
Office Technical Guide standards; or

(3) The reclamation of surface coal mine lands, in accordance with an SMCRA permit issued hy
the OSMRE or the applicable state agency.

However, the permittee must submit a copy of the appropriate documentation to the district
engineer to Fulfill the reporting requirement. (Authorities: Sections 10 and 404}

Note: This NWP can be used to autharize compensatory mitigation projects, including
mitigation banks and in-lieu fee projects. However, this NWP does not authorize the reversion of
an area used for a compensatory mitigation project to its prior condition, since compensatory
mitigation is generally intended to be permanent.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
BERMIT 27. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT 10 SECTION 404 OF THE CLEAN WATER ACT
(32 U.5.C. 1344) UNDER NATIONWIDE PERMIT 27 WILL BE SUBJECT TO THE T'HREE GENERAL 1EPA CONDITIONS,
THIS NATIONWIDE SPECIFIC CONDITION, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. All activities conducted under NWP 27 shall be in accordance with the provisions of 35 Tl1l.
Adm. Code 405.108. Work in reclaimed surface coal mine areas are required to obtain prior
authorization Erom the Iilinois EPA for any activities that result in the use of acid-
producing wine refuse.

2. “The applicant shall not cause:

A. violation of applicable provisions of the Illinois Environmental Protection Act;

B, water pollution defined and prohibited by the 1lllinois Environmental Protection Act;

C. violation of applicable water gquality standards of the Illinois Pollution Conltrol Board,
Tirle 35, Subtitlé C: Water Pollution Rules and Regulation: or

D. interference with water use practices near public racreation areas or water supply
intakes.

3. all arecas affected by construction shall be mulched and seeded as soon after construction as
possible., The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be takeun
and may include the installation of sedimentation basins and Lemporary mulching. All
construction within the walerway shall be conducted during zero or low flow condibions. The
applicant shall be respansible for obtaining an NPDES Storm Waler Permit prior to initiating
construction if the construction aclkivity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Peimit Section

28, Modifications of Existing Marinas. Reconfiguraticn of existing docking facilities within
an authorized marina area. No dredging, additionmal slips, doc¢k spaces, or exzpansion of any kind
within waters of the United States is authorized by this NWP. ({Authority: Section 10}

29, Residential Develcpments. Discharges of dredged or fill material into non-tidal waters of
the United States for the construction or expansion of a single residence, a multiple unit
residential develépment, or a residential subdivision. This NWP authorizes the construction of
building foundations and building pads and attendant features that are necessary fér the use of
the residence or residential development. Attendant features may include but are not limited to
roads, parking lots, garages, vards, utility lines, storm water management. facilities, septic
Fields, and recreation facilities such as playgrounds, playing fields, and golf courses (provided
the golf course is an integral part of the residential development).

The discharge must not cause the loss of greater than 1/ 2~acre of non-tidal waters of Lhe
United $Lates. The discharge must npot cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral shream beds the district engineer waives the 300 lineat
foot limit by making a writlen determination comcluding that the discharge will result in no more
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than winimal adverse environmental effects. This NWP does not authorize discharges into non-tidal
wellands adjacent to tidal waters. The loss of sktream bed plus any other losses of jurlsdicticnal
wetlands and walers caused by Lhe NWP activity cannot exceed 1/ 2-acre.

Subdivisions: For residential subdivisions, the aggregate Lotal loss of walers of United
States authorized by this NWP cannot exceed I/ 2-acre. This includes any lass of waters of the
United States associated with development of individual subdivision lots.

Notification: The permiltee must submit a pre-construction notification to the district
englneer prior to commencing the activity. (See General Condition 32,) (Authorities: Secticns 10
and 404)

NOTE: THE IEPA HAS CONDITICMED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 29, DEPARTMENT OF CHE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 29 WILL BE SUBJECT T0U THE THREE GENERAL LEPA CONDITIONS,
CHESE NATIONW1DE SPECIFLC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:

A. violation of applicable provisions of the 1llinois Environmental Protection Acl;

B. water pollulion defined and prohibited by the lllincis Environmental Protection Act;

C. viclation of applicable water quality standards of the Illimois Pollution Control Board,

Title 35, Subltitle C: Water Pollution Rules and Regulation; or

interference with waler use practices near public recrealion areas orx water supply

intakes.

2. 'The applicant for Nationwide Permit 29 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or othekwise preduced musit not be returned to the
waterway but must be deposiked in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge Lo waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violalion of applicable water quality standaxds.

4. All areas affected by construction shall be mulched and seeded as scon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction, 1Interim measures to prevent erpsion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
consltruction within the waterway shall be condugted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated wilth the project will result in the
disturbance of 1 (ons) ox more acres, Lotal land area, An NPDES Starm Water Permit may be
obtained by submilting a properly completed Notice of Intent (NOI) form by certified mail o
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant is advised that the following permit(s) must be obtained from the Illinois EPA:
The applicant must oblain permits Lo construct sanitary sewers, water mains, and related
facilities pricr to construction.

6. An individual Section 401 water quality certification will be required for any project where
the Districl Engineer waives the stream length limitation of NWP 25,

o

30. Moist Soil Management for Wildlife. Discharges of dredged or fill material inte non-tidal
waters of the United States and maintenance activities that are associalted wilth moisk soil
management For wildlife for the purpose of continuing ongoing, site- specific, wildlife
management activities where soil manipulation is used Lo manage habitat and feeding areas for
wildlife, Such activities include, but are not limited to, plowing or discing to impede
succession, preparing seed beds, or establishing [ire breaks. Sufficient riparian areas must be
malntained adjacent to all open water bodies, including streams, Lo preclude water gualily
degradation due to erosion and sedimentation. This NWP does not authorize the construction of new
dikes, rnads, water control strucltures, or similar features associated wilh the management areas.
The activity must snol result in a net loss of aquatic resource functions and services. This NWP
does nol. authcrize the conversion of wetlands Lo uplands, impoundments, or other open water
bodies. (Authority: Section 4G4)

Note: The repair, maintenance, or replacemenl of existing water control structures or the
repair or maintenance of dikes may be authorized by NWP 3. Some such activities may qualify fox
an exemption under section 404 (f) of the Clean Water Acl. (see 33 CFR 323.4).

##% 31, Maintenance of Existing Flood Control Facilities. Discharges of dredged or fill material
resulting from activities asscciated with the maintenance cf existing flood eontrol facilities,
including debris basins, retenlion/ detention basins, levees, and channels that: (i) Were
previously authorized by the Coxps by individual permit, general permit, or 33 CFR 330.3, or did
not require a permit al rhe time they were constructed, or (ii) were constructed by the Corps and
transferred to a non-federal sponsor for aperation and malntenance, Activities authorized by this
NWP are limited to those resuluing from maintenance aclivities that are conducted within the
‘‘maintenance baseline,’’ as described in the definition below. Discharges of dredged or £ill
materials associaled with maintenance activities in f£lood control facilities in any watLercourse
Lhat have previously been determined to be within the malntenhance baseline axe authorized under
Lthis NWP. To Lhe extent that a Corps permit is required, this NWP authorizes the removal of
vegelkaltion from levees associated with the flood control project. This NWP does nol authorize the
removal nf sediment and associated vegetation Erom natural water courses except when these
activilties have been included in the maintenance baseline. All dredged and excavated material
must be deposited and retained in an area that has no waters of the United States unless
otherwise specifically approved by Lhe districl engineer under separale authorization. Proper
sedimenlL conktrols must be used.

Maintenance Baseline: The maintenance baseline is a description ol the physical
characteristics (e.g., depth, width, length, localtion, configuration, or design flood capacity,
ete.) of a flood ¢ontrol proiect withia which maintenance aclivities are neormally authorized hy
NWE 31, subject to any case-specific conditions required by the district engineer. The dlstrict
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engineer will approve the maintenance baseline based on the approved or constructed capacity of
the flood control facility, whichever is smaller, including any areas where there are no
constructed channels but which are part of the facility., The prospective permittee will provide
documentation of the physical characteristics of the flood control facility (which will normally
consist of as-built or approved drawings) and documentalion of the approved and constructed
design capacities of the flood control facility. If nc evidence of the constructed capacity
exists, the approved capacity will be used. The documentation will also include besi management
practices to ensure that Lhe adverse environmental impacts caused by the maintenance acltivities
are no more than minimal, especially in maintenance areas where there are no constructed
channels. (The Corps may request maintenance records in areas where there has nol been recent
maintenance.) Revocation or modification of the final determination of the maintenance baseline
can only be done in accordance with 33 CFR 330.5. ExceplL in emergencies as described below, this
NWP cannob be used until the district engineer approves the maintenance baseline and determines
the need for mitigation and any regional or activity-specific conditions. Once determined, the
maintenance baseline will remain valid for any subsequent reissuance of this NWP. 'This NWP does
not authorize maintenance of a flood control facility that has been abandoned. A flood control
facility will be considered abandoned if it has operated at a significantly reduced capacity
withoul needed maintenance being accomplished in a timely marner. A flood control facility will
not be considered abandoned if the prospective permittee is in the process of obtaining other
authorizations or approvals required for maintenance activities and is experiencing delays in
obtaining those authorizaltions or approvals.

Mitigation: The district engineer will determine any required mitigation one-time anly for
impacts associated with maintenance work at the same Lime that the maintenance baseline is
approved. Such one-btime mitigation willl be required when necessary to ensure thal adverse
environmental effects are no more than minimal, both individually and cumulatively. Such
mitigation will only be required once for any specific reach of a flood control project.

However, if one-time mitigation is required for impacts associated with maintenance activities,
the district engineer will not delay needed maintenance, provided the districlk engineer and the
permittee establish a schedule for identification, approval, development, construction and
completion of any such required mitigation, Once the one-time mitigation described abave has been
completed, or a destermination made thal mitigation is not required, no further mitigation will be
required for maintenance activities within the maintenance baseline {see Note, below). In
determining appropriate mitigation, the district engineer will give special consideraticon to
patural water courses that have been included in the maintenance baseline and require mitigation
and/cr best management practices as appropriate.

Emergency Situations: In emergency situations, this NWP may be used to authorize maintenance
activities in flood control facilities for which no maintenance baseline has been approved.
Emergency situations are those which would result ir an unacceptable hazard to life, a
significant loss of property, or an immediate, unforeseen, and significant economic hardship if
action is not taken before a maintenance baseline can be approved. In such situations, the
determination of mitigation requirements, if any, may be delerred until the emergency has been
resoived. Once Lhe emergency has ended, a maintenance baseline must ke established expeditiously,
and mitigation, including mitigation for maintenance conducted during the emergency, must be
required as appropriate.

Notificatiorn: The parmittee must submit a pre-construction notification to the district
engineer before any maintenance work is cenducted (see general) condilion 32). The Pre-
construction notification may be for agtivity-specific maintenance or for maintenance of the
entire flgod control facility by submitting a five-year (or less) maintenance plan. The Pre-
construction notification must include a description of the mainlenance baseline and the disposal
site for dredged or excavated material. (Authorities: Secticns 10 and 404)

Note: If Che maintenance baseline was approved by the district engineer under a prior version
of NWP 31, and the district engineer imposed the one-Lime compensatory mitigalbion requirement on
maintenance for a specific reach of a flood control project authorized by that prior version of
NWP 31, during the period this version of NWP 31 is in effect (March 19, 2017, to Merch 18, 2022)
the district engineer will not require additional compensatory mitigation for maintenance
activities authorized by this NWP in that specific reach of the flcod control project.

32. Completed Enforcement Actions. Any structure, work, or discharge of dredged or fill
maberial remaining in place or undertaken for mitigation, restoration, or environmental benefit
in compliance with either:

i The terms of a final written Corps non-judicial settlement agreement resolving a
violation of Section 404 of Lhe Clean Water Act and/or Section 10 of the Rivers and
Harbors Act of 189%9; or rhe terms of an ERA 309(a) order on consent resolving a vielation
of saction 404 of the Clean Water Act, provided Chat:

{a) The activities authorized by this NWP cannot adversely affect more than 5 acres of
non~-tidal waters or 1 acre of tidal watexs;

{b) The settlement agreement provides for environmental benefits, to an equal or
greater degree, than the environmental detriments caused by the unautharized
activity that is authorized by this NWP; and

(c) The districl engineéer issues a verification lektter authorizing the activity
subject to the terms and conditions of this NWP and the settlement agreement,
including a specified completion date; or

ii The terms of a final Federal court decision, consent decree, or settlement

agreement resulting from an enforcement action brought by the United States under
section 404 of the Clean Water Act and/or Section L0 of the Rivers and Harbors Act
of 1899; or

iii The terms of a final court decision, ceonsent decree, selttlement agreément, or non-

judicial. settlement agreement resplting from a natural resource damage claim
brought by a trustee or Ltrustees for natural resources (as defined by the Natiocnal
Contingency Plan at 40 CFR subpart G) under Section 311 of the Clean Water Act,
Section 107 of the Comprehensive Environmental Response, Compensaltion and
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Liability Ack, Section 312 of the National Marine Sanctuaries Acl, Section 1002 of

the 0il Pollution Act of 1990, or the Park System Resource Protection Act at 16

U.S.C. 15jj, to the extent that a Corps permit is required.

Compliance 1s a condition of the NWP ilself; non-compliance of the Lerms and conditions of an

NWP 32 authorization may result in an addilional enforcement action (e.g., a Class I civil
administrative penalty). Any authorization under this NWP is automatically revoked 1f the
permittee does ncl comply with the terms of this NWP or the Lerms of the court decision, consent
decree, or judicial/non-judicial settlemenl agreemenk. This NWP does not apply ta any activities
cccurring after the dalte of the decision, decree, or agreement that are not for the purpeose ol
mitigation, restoration, or environmental benelfit. Before raaching any settlement agreement, the
Corps will ensutre compliance wilh Lhe provisions of 33 CEFR part 326 and 33 CFR 330.6(d) (2}and
{e) . (Authorities: Sections 10 and 404)

NOTE: 'T'HE 1EPA KAS CONDITIONED SECTICN 401 WATER QUALITY CERTIEICATION AFPLICABLE TO0 NATIONWLDE
PERMI'T 32. DEPARIMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S8.C. 1344) UNDER NATIONWIDE PERMIT 32 WILL BE SUBJECT TO THE THREE GENERAL 1EPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND 1HE CONDITLONS PUBLISHED IN SECTION C.

1. 'The applicant shall nct cause:
A. violation of applicable pravisions of the 1llirois Environmental Prolkection Act;
B. water pollution d=fined and prohibilLed by the Illinois Environmental Protection Act;
C. viclatien of applicable water guality standards of the Illinois Pollution Control Board,
Title 353, Subkitle C: Water Pollutiorn Rules and Regulation; or
D. dinterference wilth water use practices near public recreation areas or water supply
intakes.

2. The applicant shall provide adequate planning and supervision during the project construction
period for implementing coustruction metliods, processes and cleanup procgdures necessary Lo
prevenk water pollution and control erosion.

3. LExcept as allowed under conditicn 9, any spoil material excavated, dredged or othexrwise
produced must not be returned to the waterway but must be deposited Inh a self-contained area
in compliance with all state statutes, regulations and permilt requirements with no discharge
to waters cf the State unless a permil nas been issued by Lhe Illinois EPA. Any backfilling
must be done with clean malerial and placed in a manner to prevent violatior of applicable
water quality standards.

4. All areas affected by construction sball ke mulshed and seeded as soon after constructicn as
possible. The applicant shall undertake necessary measures and procedures Lo reduce erasion
during construction. Interim measures to prevent erosion during construction shall be Laken
and may include the installation of sedimentation basins and temporary mulching. AlLl
construction within the waterway shall be conducted during zero or low flow condiltions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior Lo initialing
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or mere acres, total land area. An NPDES Storm Water Permil may be
obtained by submitting a properly completed Notice of Intent (NQI} form by certified mail to
the Agency's Divislon of Water Pollution Control, Permit Secticon.

5, The applicant for Nationwide Permil 32 shall implement eroslon contrel measures consisbtent
with the "J1llinois Urban Manual" (IEPA/USDA, NRCS5; 2016).

&, The applicant is advised that Lhe following permiti{s} must be obtained from the (llincis EPA:
The applicanlt must obtain permils to construct sanitary sewsrs, water mains, and related
facilities prior to construction.

7. Backfill used in the sltream-crossing trench shall be predeminantly sand or larger size
material, with <20% passing a #230 ©.5. sieve.

8. Any channel relocation shall be constructed under dry conditions and stabilized to prevent
erosion prior to the diversion of flow.

9, Backfill used within trenches passing Lhrough surface water of the State, except wetland
areas, shall be clean course aggregale, gravel or other material which will not cause
siltation, pipe damage during placement, or chemical corrosion in place. Excavated material
may be used only if:

A. Particle size analysis 1s conducted and demonstrales the material tc be at least 80%
sand br larger size material, using a #230 U.S. sieve; or
B. Excavation and backfilling are dane under dry conditions.

10. Backfill used within trenches passing through wetland areas shall consist of clean material
vhich will not cause siltalion, pipe damage during placement, or chemical corrosion in place.
Excavated material shall be used bo the exient practicable, with the upper six (6} ta Lwelve
(12} inches backfilled with the topsoil obtained during trench excavation.

11. Any applicanl proposing activilies in a mined area or previously mined area shall provide lo
the IEPA a wrilten delermination regarding whether the sediment and materials that will be
used are considered “acid~producing material” as defined in 35 Il. Adwm. Code, Subtille D. If
considered “acid-producing material,” the applicant shall oblain a permit Lo construct
pursuant to 35 Il. Adm. Code 404.101.

12. Asphalt, bituminous malerial and concrete with protruding malerial such as reinforcing bar or
mesh shall not be 1) used for backfill, 2) placed on shorelines/stream banks, or 3) placed in
walkers of the State.

33. Temporary Construction, Access, and Dewatering. Temporary strucktures, worck, and
discharges, including cofferdams, necessary for construction activities or access [ills or
dewatering of construction sites, provided Lhal Lhe assocliated primary activity is authorized by
the Corps of Engineers or khe U.S., Coast Guard. This NWP also authorizes Lemporary siructures,
work, and discharges, including cofferdams, necessary for construction activities not otherwise
subject to the Corps or U.S. Coast Guard permit requirements. Appropriate measures must be taken
to maintain near normal downsltream flows and Lo minimize flooding. Fill must consist of
matorials, and be placed in a manner, that will not he eroded by expected high flaws. The use of
dredyged material may be allowed iE the district engineer determines that it will not cause more
than minimal adverse environmental effects. Following completion of construction, temporary Eill
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must. be entirely removed to an area Lhat has n¢ waters of the United States, dredged material
must be relLurned to its original location, and the affected areas must be restored to pre-
consltruction elevations. The affected areas must also be revegetaled, as appropriate. This permit
does not authorize the use of cofferdams Lc dewater wetlands or other aquatic aceas Lo change
their use. Structures left in place after construction is completed require a separalte Section 10
permit if located in navigable waters of the United States. (See 33 CFR part 322.)

Notification: 'lhe permittee muslt submit a pre-construction notification to the district
engineer prior to commencing the activity if the activity is conducled in navigable walters of the
United States ({i.e., Section 10 waters) (see general condition 32}. The pre-construction
notification must include a restoration plan showing how all temporary fills and structures will
be removed and the area restored to pre- project conditions. (Authorities: Sections 10 and 404}

NOTE: THE 1EPA RAS CONDITIONED SECIION 401 WATER QUALITY CERTIFLCATION APPLICABLE TQ NATIONWIDE
PERMIT 33. DEPARTMEN] OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 33 WILL BE SUBJECT 10 THE THREE GENERAL, IEPA CCONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBL1SHED IN SECTION C.

1. Rny spoll material excavated, dredged or otherwise produced must net be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, as determined by the Illinois EPA.

2. Any backfilling must be done with clean material and placed in a manner to prevent violation

of applicable wabter quality standards.

The applicant shall not cause:

A. vielation of applicable provisions of the Illinois Environmental Proteclbion Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. violation of applicable water quality standards of the Tllinois Pollution Control Board,
Tiktle 35, Subtitle C: Waler Pollution Rules and Regulation; or

D. dinterference with water use practices near public recreation areas or water supply
intakes.

4. All areas affected by consltruction shall be mulched and seeded as soon after construction as
passible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construckticn. Interim measures to prevent erosion during consLruction shall be taken
and may include the installakion of sedimentation basins and temporary mulching. all
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the copstruction activity asscciated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division ol Water Pollution Control, Permit Section.

5. The applicant for Natlonwide Permit 33 shall implemenl erosion centrol measures consistent
with the "Illinois Urban Manual” (IEPA/USDA, NRCS; 2016).

G, Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed
of ¢lean ccarse aggregate or non-erodible non-earthen £i1! material thak will not cause
siltatipn. Sandbags, pre~fabricated rigid materials, sheelL piling, inflatable bladders and
fabric lined basins may be used lor temporary facilities.

1. The applicant for Nationwide Permit 33 who uses temporary work pads, ¢offerdams, access roads
and other temporary fills in order to perform work in creeks, streams, or rivers shall
maintain flow in these waters by utilizing dam and pumping, fluming, culverts or other such
technigues.

8, During dewatering of the coffered work area, all sedimenl~-laden water shall have adequate
sediment removed such that water gquality standarxds, inctluding preventing unnatural turbidity,
are met in the receiving stxzeam.

(1]

**% 34, Cranberxy Production Activities. Discharges of dredged or fill material for dikes, bezms,
pumps, waler control structures or leveling of cranberry beds associated with expansion,
enhancement, or modification activities at existing cranbérry production operaticms. The
cumulative total acreage of disturbance per cranberry production aperation, including but not
limited to, filling, flooding, ditching, or clearing, must not exceed 10 acres of waters of the
United States, including wetlands. The activily must not result in a net loss of wetland acreage.
This NWP does not aulhorize any discharge of dredqed or £ill material related te other cranberry
production activities such as warehouses, processing facilities, or parking areas. For Lhe
purposes of this NWP, the cumulakive tetal of 10 acres will be measured over the period that this
NWP is valid.

Notificaticn: The permittee must submit a pre-construction notificalbian to the district
engineer once during the period that this NWP is valid, and the NWP will then authorize
discharges of dfedge or fill material al an existing operation for the permit term, provided the
I0~acre limit is not exceeded. (See general condition 32.) (Authority: Sectian 404)

35. Maintenance Dredging of Existing Basins. The removal of accumulated sediment for
maintenance of exiskting marina basins, access channels to marinas or boat slips, and boat slips
to previously authorized depths ox controlling depths for ingress/egress, whichever is less. All
dredged material must be deposited and retained in an area that has no waters of the United
States unless otherwise specifically approved by the district engineer under separate
authorizatien. Proper sediment controls must be used for the disposal site.

{Authority: Section 10)

36. Boat Ramps. Activities required for the construclion of boat ramps, provided the activity
meets all of the following criteria;
(a) The discharge into waters of the United Stdtes does not exceed 50 cubic yards
of concrete, rock, crushed stone or gravel into forms, or in the form of pre-
cast conecrete planks or slabs, unless the district engineer waives the 50

13

45



cubic yard limit by making a written determination concluding that the
discharge will result in no mere than minimal adverse environmental effects;

{b) The boat ramp does not exceed 20 feet in width, unless the district engineax
waives Lhis crilerion by making a written determination concluding that the
discharge will resull in no more than minimal adverse environmental eflfects;

(c) The base makerial is crushed stone, gravel or other suitable material;

(d) The excavation is limited to the area necessary for site preparation and all
excavated material is removed to an area that has no waters of the United
States; and,

(e) No material is placed in special aqualic sites, including wetlands.

The use of unsuitable material that is structurally vnstable is not aulherized, If dredging
in navigable waters of the United States is necessary to provide access to the boalk ramp, the
dredging must be authorized by another NWP, a regional general permit, or an individual permit,

Notification: The péermittee must submit a pre-construction notification to the disvrict
engineer prior to cemmencing the activity if: (1) The discharge into waters of the United States
exceeds 50 cubic yards, or (2) Lhe boakt ramp exceeds 20 feel in width. (See general condition
32.) (Authorities: Sections 10 and 404)

NOTE: THE IEPA HEAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 36. DEPARTMENT OF THE ABMY AOTHORIZATION PURSUANT 10 SECIION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIQONWIDE PERMIT 36 WILL B8E SUBJECT TCO THE THREE GENERAL TERA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITLONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

The applicant shall not cause:
A. violation of applicable provisions of the Illinois Eavironmental Protection Acl;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violaltion of applicable water quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C:; Water Pollution Rules and Regulation; or
D. interference with water use practices near public recrzation areas or walter supply
intakes.

2. 'The applicant for Nationwide Permit 36 shall implement erosion contral measures consistent
with the "I1linois Urban Manual" {IEPA/USDA, NRCS; 2016).

3. Any spoil malerial excavated, dredged or otherwise produced must not be returned Lo the
walkerway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to wakers of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation ol applicable water qualily standards,

4, All areas affected by construction shall be mulched and seeded as soon after construction as

pGssible, The applicant shall underlake necessary mgasures and procedures to reduce erosion

during construction. Inlterim measures Lo prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and Lemporary mulching. All
construction within the waterway shall be condugted during zero or low £low conditions. The
applicant shall be responsible for obkaining an NPDES Storm Water Permit prior lto initiaking
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land arvea. An NPDES Storm Water Permil: may be
obtained by submitting a properly completed Notice of Intenlt (NO1) Fform by certified mail to
the Agency's Division of Watér Pollution Control, Permit Section.

e

*%% 37, Emergency Watershed Protection and Rehabilitation. Work done by or (unded by:

(a) The Natural Résources Conservation Service for a siltuation requiring lmmediale
action under its emeryency Walershed Protection Program (7 CEFR part 024);

{b) The U.S. Forest Service under its Burned-Area Emergency Rehabilitation
Handbook (FSH 2509.13});

{c) The Department of the Interior for wildland fire management burned area
smergency stabilization and rehabilitation (DOI Manual part 620, Ch. 3);

{d} The Office of Surface Mining, or states with approved programs, for abandoned

mine land reclamation activities under Title IV of the Surface Mining Conlrol
and Reclamation Act {30 CFR subchapter R), where the activity deces not involve
coal extraction; or

{e) The Farm Service Agency under its Bmergency Conservation Program (7 CEFR part
701) .

In general, Lhe prospective permitlee should wait until the district engineer issues an NWP
verification or 45 calendar days have passed before proceeding with Lhe watershed protection and
rehabilitation activity. However, in cases where there is an unacceptable hazard to life or a
significant loss of property or economic hardship will occur, the emergency walershed protection
and rehabhilitalion activity may proceed immediately and the district engineer will consider the
inFormation in the pre-constructien notification and any comments received as a result ol agency
coordination todecide whetber Lhe RWDP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.35,

Notification: Except in cases where there is an unacceptable hazard te life or a significant
loss of properly or economic hardship will occcur, the permittee musi submit a pre-construction
notificatien to the district engineer prior to commencing the activity (see general condition
32) . {Authorities: Sections 10 and 404)

38. Cleanup of Hazaxdous and Toxic Waste. Specific activities required to affect the
contalnment, stabillzation, or removal of hazardous or toxic waste materials thal are performed,
ordered, or spensored by a governmenl. agency with established legal or regulatory authorilLy.
Courl ordered remedial action plans or related settlements are also authorized by Lhis NWP. This
NWP does not authorize the establishment of new disposal sikes or Lhe expansion of existing sites
used for the disposal of hazardous or Loxic waste.
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Notification: The permittee must submil a pre-construction notification to the district
engineer prior to commencing Lhe activity. (See general condition 32.} (Authorities: Sections 10
and 404)

Nole: Activities undertaken entirely on a Comprehensive Enviranmental Response, Compensation,
and Liability Act (CERCLA) sile by authority of CERCLA as approved or required by EPA, are not
required to obtain permils under Section 404 of the Clean Water Act or Section 10 of the Rivers
and Harbors Act.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATLONWIDE
PERMIT 38. DEPARTMENT OF THE ARMY AUTHORLZATION PURSUANT TG SECTION 404 OF THE CLEAN WATER ACT
{33 U,5.C. 1344) UNDER NATIONWIDE PERMIT 38 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATLONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. 'The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by Lhe Illinois Environmental Protection Act;
C., violation of applicable water quality standards of Lhe I1llinois Pollultion Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use pracltices near public recreation areas or waler supply
intakes.

2. 1In addition to any actions required of the NWP applicant with respect Lo the “Notification”
General Condition 32, the applicant shall nocify the 1llinois EPA, Bureau of Water, of the
specific activity. This notificdation shall include information concerning the orders and
approvals that have beern or will be obtained from the Illinois EPA Bureau of Land (BOL), for
all cleanup activities under BOL jurisdiction or for which authorizaltion or approval is
sought from BOL for no further remedial action.

3. An individual Section 401 water quality certificaltion will be required for activities that do
not regquire or will not recelve authorization cor approval from the BOL.

39. Commercial and Institutional Developments. Discharges of dredged or f£ill material into
non-tidal waters of the United States for Lhe construction or expansicn of commercial and
institutional buildipg foundations and building pads and attendanlt features that are necessarcy
for the use and maintenance of the sltructures. Attendant features may include, but are not
limited Lo, roads, parking lots, garages, yards, utility lines, storm water management
fagilities, wastewater treatment facilities, and recreation facilities such as playgrounds and
playing fields. Exawples of commercial developments include retail stores, industrial facilities,
restaurants, business parks, and shopping centers. Examples of institutional developments include
schools, fire stafions, government office buildings, judicial buildings, public works buildings,
libraries, hospitals, and places ¢f worship. The construgtion of new golf courses and new ski
areas is not authorized by this NWP.

The discharge must not cause the loss of greater than V/2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of more Lhan 300 linear feebt of stream bed,
unless for intermittent and ephemeral stream beds the districlk engineer waives the 300 linear
foet limit by making a written determination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of sltream bed plus any other losses of
jurisdictional wetlands and waters caused by the NWP activity cannot exceed 1/2-acre. This NWpP
does not authorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. {See general condition 32.) (Authorities: Secltions 10
and 404)

Note: For any activity that involves the construction of a wind energy generating structure,
solar tower, or overhead transmission line, a copy of the PCN and NWP verification will be
provided to the Department of Defense Siting Clearinghouse; which will evaluate potential effects
on military activities.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATTIONWLIDE
PERMIT 338. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMI1T 39 WILL BE SUBJECT TO THE ''HREE GENERAL IKPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLLSHED IN SECTION C.

1. The applicant shall nct cause:
A. viclation of applicable provisicns of the Illinois Environmenlal Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. wviolation of applicable water quality standards of the Illipois Pollulion Contral Baard,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D, dinterference with water use practices near public recreation areas or walker supply
intakes.

2. The applicant for Natlionwide Permit 39 shall implement erosion control measures consistent
with the "Illinois Urban Manual' (IEPA/USDA, NRCS; 2016}.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statules, regulations and permit requiremenlts with no discharge Lo waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent vielation of applicvable water quality standards.

4. All areas aifected by consltruction shall be mulched and seeded as soon after construction as
possible, The applicant shall undertake necessary measures and procedures to reduce erosion
during construction, Interim measures to prevent erasion during consLruction shall be taken
and may include the installation of sedimentakticon basins and temporary mulching, All
corsltruction within the waterway shall be coenducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPLES Storm Water Permip prior te initiating
construction if the construction activily associated with the project will resulb in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permil may be
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obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to

the Agency's Division of Water Pollution Controil, Permit Section.

The applicant is advised Lhat Lhe following permit(s) must be obtained from Lhe 2llincis EPA:

The applicanl must obtain permits Lo consLrucl sanitary severs, water mains, waler treatment

plants, wastewater treatment plants and related facilitles pricr bto construction.

6. An individual Section 401 water guality cecrkification will be required for any project where
the Dislrict Engineer waives the stream length limitation of NWP 39,

7. For construction ef oil and gas wells, the impacted waters of the State shall be restored to
pre-construct.ion cenditions within six months after constructicon is starved. For purposes of
this condition, restoratien includes stabilization and seeding or planting of vegelalion on
the disturbed areas that were vegetated prior to construction,

(%]

40. Agricultural RActivities. Discharges of dredged or fill material into non-tidal waters of
the UnilLed States for agricullural activities, including the construction of building pads for
Farm buildings. Authorized activities include Lthe installation, placement, or construction of
drainage tiles, ditches, or levees: mechanized land clearing; land leveling; the relocation ol
existing serviceable drainage ditches constructed in waters of the United States; and similar
activitiges,

This NWP also authorizes the construction of farm ponds in non-tidal waters of the United
States, excluding perennial streams, provided the Farm pond is usad solely For agricultural
purposes. This NWP does nok authorize the construction of aquacullure ponds.

This NWP also authorizes discharges of dredged or fill material into non-tidal waters ol the
United Stales Lo relocale existing serviceable drainage ditches constructed in non-tidal skreams.
The discharge must not cause the loss of greater Lhan 1/ 2-acre of non-Lidal waters of the United
States,

The discharge must not cause the loss of mere than 30C linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear fool limit by
making a written determination concluding that the discharge will result in no more than minimal
adverse enviromnmental effects. The loss of stream bed plus any other losses of jurisdictlonal
wet.lands and waters caused by the NWP activity cannot exceed I/ 2-acre. This NWP deoes not
aathorize discharges into non-tidal wetlands adjacent Lo tidal waters.

Notification: The permittee must submit a pre-copstruction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Rathorities: Section 404)

Note: Some dischaxges for agricultural activities may qualify for an exemption under Section
404 ¢f) of the Clean Waler Act (see 33 CFR 323.4). This NWP authorizes the tonstruction of farm
ponds that do not qualify for the Clean Waler Act section 404(f) (1) (C) exemption because of Lhe
recapture provision at section 404 (f) (2).

NOTE; THE TEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 40. DEPARIMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTICN 404 OF THE CLEAN WATER ACT
(33 U,.8.C. 1344) UNDER NATIONWIDE PERMIT 40 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATLONWIDE SPECLFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:

violation of applicable provisions of the 1llinois Environmental Protection Act;

water pollution defined and prohibited by the Illinols Environmental Protection Act;

violation of applicable water quallty standards of the Illinois Pollulion Control

Board, Tille 35, Subtitle C: Water Pollution Rules and Regulalion; or

D. interference with waler use practices near public recrealion aresas or waler supply
intakes.,

2., The applicant for Natlonwide Permit 40 shall implement erosion control measures consistent
with the "Illinois Urban Manual™ (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or alherwise produced must nol be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State
unless a permil has been issued by this Agency. Any backfilling must be done with clean
material and placed in a manner Lo prevent violation of applicable water guality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction
as possible. The applicanl shall undertake necessary measures and procedures Lo reduce
erosion during conslruclion. Interim measures to prevent erosiecn during gonstruction shall
e taken and may include the installation of sedimentaticn basins and temporary mulching.
A1l construction within the waterway shall be conducted during zerc or low flow conditions.
The applicant shall be responsible For obtaining an NPDES Storm Water Permit prior to
initiating construction if the construction aclLivity associated with the project will
result in the disturbance of 1 (one) or more acres, Lotal land area. An NPDES Storm Walker
Permit may be obtained by submitling a properly completed Notice of Intent (NOL) form by
certified mail to the Agency's Divisian of Water Polluticon Control, Permit Sect.ion,

T

41. Reshaping Existing Drainage Ditches. Discharges of dredged or fill malerxial into non-
tidal waters of the United States, excluding non-tidal wetlands adjacent to tidal waters, to
modify the cross-sectional configuration of currently serviceable drainage ditches constructed in
waters of the United States, for the purpose of lmproving water quality by regrading the drainage
ditch with gentler slopes, which can reduce erosion, increase growth of vegelation, and lncrease
uptake of putrients and other substances by vegetaltion. The reshaplng of Lhe ditch cannot
increase drainage capacity beyond the original as-buill capacity nor can it expand the area
drained by the ditch as originally constructed (i.e., the capacity of the ditch must be the same
as origlinally constructed and it cannol drain additional wetlands or other waters of the United
States). Compensatory mitigation is nol required because the werk is designed to improve walkex
quality.

This NWP does not authorize the relocation of drainage ditches construched in waters of the
UniLed Slalkes:; the lecation of the cenkerline of the reshaped drainage ditch must be
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approximately the same as the locaktion of the centerline of Lhe original drainage ditch. This NWP
does not aulhorize stream channelization or stream relocation projects. {Authority: Section 404)

NOTE: THE 1EPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE 1O NAT1ONW1DE
PERMIT 41, DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTICN 404 OF ‘'HE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIOWWIDE PERMIT 41 WILL BE SUBJECT 'O THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDIT10NS, AND THE CONDITIONS PUBLISHED IN SECTION C,

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act:
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water guality standards of the Illinois Pollutlon Conktrol Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 41 shall provide adequate planning and supervision during
the projecl construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

3. Any spoil material excavated, dredged ar otherwise produced must not be relurned Lo the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permil has been issued by the Illincis EPA. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water quality standards.

4. All areas alfected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures Lo reduce erosion
during construction. Interim measures to prevent erosion during construckion shall be taken
and may include the installation of sedimentation basins and Lemporary mulching, All
construclion within the waterway shall be conducted during zero or lew flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity asscciated wilth the project will cesult in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NO1) form by certified mail to
the Agency's Division of Water Pollution Conktrol, Permit Section.

5. The applicant for Nationwide Permit 41 shall implement erosion control measures consistent
with the "Illinois Urban Manual"™ (IEPA/USDA, NRCS; 2016).

6. The applicant is advised that the following permit(s) must be obtained from the Agency:
permits Lo construct sanilary sewers, water mains and related facililLies prior to
consktruction,

7. The proposed work shall be constructed with adequale erosion control measures (t.e., silt
fences; etec.) to prevent transport of sediment and materials o the adjoining wetlands and/or
streams.

42. Recreational Facilities., Discharges of dredged or fill material inte ron-tidal waters of
the United States for the construction or expansion of recreational facilities. Examples of
recrealional facilities that may be authorized by this NWP include playing fields {e.g., Foolball
fields, baseball fields), basketball courts, tennis courts, hiking trails, bike paths, golf
courses, sSki areas, horse paths, nature centers, and campgrounds {excluding recreational vehicle
parks). This NWP alsec authorizes the construction or expansion of small support Ffacilities, such
as maintenance and storage buildings and stables that are directly related to the recreational
activity, but it deoes not authorize the construction of hotels, restaurants, racetracks,
stadiums, arenas, or similar facilities.

The discharge must not cause the loss of greater than 1/ 2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of more Lhan 300 linear feet of stream bed,
anless for intermiltent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and waters caused by the NWP activily cannot exceed 1/ 2-acre. This NWP
does nol authorize discharges into non-tidal wetlands adjacent to tidal waters.

Nolification: The permitteé must submit a pre-construction notification to the district
engineer prior to commencing Lhe activity. (See general condition 32.) (Authority: Section 404)

NOTE: ''HE IEPA HBAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 42. DEPARTMEN? OF THE ARMY AUTHORIZAT1ON PURSUANT TO SECTION 404 OF THE CLEAN WATER ACY
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 42 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
PHESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Ackt;
B. water pollution deFined ard prohibited by the Illincis Envizonmental Protecticn Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Ragulation; or
D. interfereénce with water use practices near public recreation areas or waLer supply
intakes.

2. The applicant. for Nationwide Permit 42 shall implement arosion control measures consistent
with the "Illinois Urban Manual® (IEPA/USDA, NRCS; 2016}.

3, Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water guality standards.

4, All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicanlt shall undertake necessary measures and procedures to reduce erosion
during conskruction. Interim measures to prevent erosion during construction shall be taken

23

49



and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permil prior to initiating
construction if the construction activity associated with Lhe project will result in the
disturbance of 1 (one} or more acres, total land area. An NPDES Storm Watér Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified meil o
the Agency's Division of Water Pollution Control, Permit Seclion.

5. An individual Section 401 water gquality cerlification will be required for any project where
the Districl Engineer waives the stream length limitation of NWP 42,

43. Stormwater Management Facilities. Discharges of dredged or fill material into non-tidal
waters of the Undited States [or the construction of stormwater management facilities, including
stormwater detention basins and retenltion basins and other stormwater management fTacilities; the
construction of water cantrol structures, outfall structures and emergency spillways; the
construction of low impaclk development integrated managemenlt Features such as bhioretention
facilities (e.g., rain gardens), vegelated filter strips, grassed swalés, and infiltration
trenches; and the construction of pollulant reduction green infrastructure features designed Lo
reduce inputs of sediments, nutrients, and other polluLants into waters Lo meet reduction targeks
astablished under Total Daily Maximum Loads set under the Clean Water Act.

This NWP autherizes, to the extent that a section 404 permit is required, discharges of
dredged or fill material into non-tidal waters of the United States for Lthe maintenance of
storxmwater management faciiities, low impact development integraled management features, and
pollutant reducticn green infrastruclture features. The maintenance of stormwater management
facilities, low impact development integrated managemenl [eatures, and ppllutant reduction green
infrastructuvre features that are not waters of the United States does not require a section 404
permit,

The discharge must not cause the loss of greater than 1/ 2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of more than 300 linear feel of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that Lhe discharge will resull in no more
than minimal adverse environmental effects. This NWP does not authorize discharges into non-tidal
wetlands adjacent to ltidal waters. The loss of stream bed plus any olher losses of jurisdictional
wetlands and walers caused by the NWP activity cannol exceed 1/ 2~acre. This NWP does not
authorize discharges of dredged or f£ill material for the construction of new stormwatec
management facilities in perennial streams.

Notification: For discharges into non-Lidal waters of the United States fer Lhe construction
of new sitormwater management facilities or pollutant reduction green infrastructure features, or
the expansion of existing stormwater management facilities or pollutant reduction green
infrastructure features, the permittee muslt submit a pre-constructicn notification to the
district engineer prior to commencing the activity. (8ee general condition 32.) Maintenance
activities do not require pre-construction noltification if Lthey are limited Lc restoring the
original design capacilbies of the stormwater management facilily or pollutant reduction green
infrastructure feature. (Avthority: Seclion 404})

NOTE: THE IEPA HAS CONDITIONED SECYTION 401 WATER QUALITY CERTIFLICATION APPLICABLE TO NATIONWIDE
PERMIT 43. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 43 WILL BE SUBJECT TO THE THREE GENERAIL IEPA CONDILIONS,
THESE NATTONWIDE SPECIEIC CONDITIONS, AND THE CONDITICNS PUBLLISHED IN SECTION C.

1. The Agency hereby issues Section 401 water quality certificalion of Nationwide Permit 43
exclusively for the construction and maintenance of pollutani reduction green infrastructure
features designed to reduce inputs of sedimenls, nutrients, and other pollutants into waters
to meet reduction targets established under Total Daily Maximum Loads set under the Clean
Water Act. All cther activities authorized under Lhis Nalionwide Permit are denied Section
401 water quality certification. For purposes of this water quallty certification green
infrastructure means wet weakther management approaches and technologies thal utilize, enhance
or mimic the natural hydrologic cycle processes of infiltration, evapotranspiration and
reuse. Green infrastructure appreoaches currenltly In use include green roofs, trees and Lree
boxes, rain gardens, vegetated swales, pocket wetlands, infiltration planters, porous and
permeable pavements, porous piping systems, dry wells, vegetated median strips,
reforestation/revegetation, rain barrels and cisteérns and protection and enhancement of
riparjan buffers and floodplains., Material excavated, dredged or produced from the
maintenance of green infrastructure featurés shall not be discharged to waters of the State.

2. 'The applicant foxr Nationwide Permit 43 shall not cause:

A. violation of applicable provisions of the lllinois Environmental Protection Act;
B. water polluticen defined and prohibited by the 1llinois Environmental Protection Act;
€. wviclation of applicable water quality standards of the Illinois Pollultion Conkbrol Board,
Title 35, Subtitle C: Walker Pollution Rules and Regulation; cr
D. inlterfeérence with waler use practlces near public recreation areas or water supply
intakes.

3. “The applicant for Nationwide Permit 43 shall implemenl erosion control measures consislent
with the "Illinois Urban Manual" (1EPA/USDA, NRCS; 2016).

4. Any spoil material excavated, dredged or otherwise produced musl not be returned Lo the

waterway but must be deposited in a self-contalned area in compliance with all state

statutes, regulations and permit requirements with no discharge to waters of the State unless

a permit has been issued by this Agency. Any backfilling must be done with clean material and

placed in a manner to prevenl violation of applicable walker guality standards.

All arsas affected by construction shall be mulched and seeded as soon after constructicn as

possible. The applicant shall undertake necessary measures and procedures to reduce erosion

during construction. Interim measures to prevenl erosion during construction shall be taken
and may include the installation of sedimentation basinsg and lemporary mulching. All
construction within the waterway shall be conduclted during zero or low [low condilions. The

1
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appiicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if Lthe construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Pivision of Water Pollution Control, Permit Section.

44, Mining BActivities. Discharges of dredged or fill material into non-Lidal waters of Lhe
United States For mining activities, exceplt for coal mining activities, provided the activity
meets all of the fallowing criteria:

(a) For mining activilies involving discharges of dredged or [ill material into non-
tidal wetlands, the discharge must not cause the loss of greater than 1/2-acre of
non-tidal wetlands;

{b) For mining activities involving discharges of dredged or Eill material in non-
tidal open waters (e.g., rivers, streams, lakes, and ponds) the mined area,
including permanent and temporary impacts due to discharges of dredged or fill
material into jurisdictional waters, must not exceed I/ 2-acre; and

(c) The acreage loss under paragraph (al plus the acreage impact under paragraph (b}
does not exceed 1V 2-acre.

The discharge must not cause the loss of more than 300 linear feeL of stream béd, unless for
intermitlent and ephemeral stream beds the dislrict éngineer waives the 300 linear foot limit by
making a writlen determinalion concluding that the discharge will result in no meore than minimal
adverse environmental effects.

The loss of stream bed plus any other losses of jurisdicticnal wetlands and waters caused by
the NWP activity cannot exceed 1V 2~acre.

This NWP does not authorize discharges inte non-tidal wetlands adjacent to tidal waters.

Notification: The permittee musL submit a pre-construction-notification to the district
engineer prior to commencing the activity. (See general condition 32.) If reclamation is required
by other statutes, then a copy of the final reclamation plan must be submitted with the pre-
construction notification. (Authorities: Sections 10 and 404)

NOTE: THE [EPA HAS CONDIT1ONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 44. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.S.C. 1344) UNDER NATICONWIDE PERMIT 44 WILL BE SUBJECT TO THE THREE GENERAL TEPA CONDITICNS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONPITIONS PUBLISHED IN SECTION C.

1, The applicant shall not cause:

B. violation of appllicable provisions of the Illinois Environmental Protection Act;

B. waler pollution defined and prohibited by the Illineis Environmental Prolection Act;

C. vielation of applicable waler quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with waler use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 44 shall implement erosion contraol measures consistent
with the “Illinois Urban Manual' (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or ctherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean malkerial and
placed in a manner to prevent violation of applicable water quality standards.

4, 'The facility shall be covered by either a Subtitle D NPDES mining permit or a Subtitle O
State Construction and Operating Permit for mining activities.

5. An individual Section 401 water quality certification will be required for any project where
the Discrict Engineer walves the stream length limitation of NWE 44.

45. Repair of Uplands Damaged by Discrete Events. This NWP authorizes discharges of dredged
or £ill malerial, including dredging or excavation, into all waters of the United States for
activities associated with the restoration of upland areas damaged by storms, floods, or other
discrete events. This NWP authorizes bank stabillzalion to prolect the restored uplands. The
restoration of the damaged areas, including any bank stabilization, must not exceed the contours,
or ordinary high water martk, thal existed before the damage occurred. The district engineer
retains the right Lo determine the extent of the pre-existing conditions and the extent of any
restoration work authorized by this NWP, The work must commence, or be under contract to
commence, within twe years of the date of damage, unless this condition is waived in writing by
the district engineer. This NWP cannot be used to reclaim lands lost to normal erosion pracesses
over an extended period.

This NWP does not authorize beach restoration or rnourishment.

Minor dredging is limited to the amount necessary to restore the damaged upland area and
should not significantly alter the pre-exisbting bottom contours ¢f Lhe waterbody.

Notification: The permittee must submit a pre-construction notificalion to the district
engineer (see general condition 32) within 12 months of the date of the damage; for major storms,
floods, or other discreté events, the district engineer may waive the 12- month limit for
submitting a pre-construction notification if the permittee can demonstrate funding, contract, or
other similar delays. The pre-construction notification must include documentation, such as a
recent Lopographic survey or photographs, to justify the extent of the proposed restoration.
{Authority: Sections 10 and 404)

Nole: The uplands themselves that are lost as a result of a storm, flood, or other discrete
event can be replaced without a section 404 permit, if the uplands are restored to the ordinary
high: water mark {in non-tidal waters) or high tide line (in tidal waters). (See also 33 CFR
328.5.) This NWP authorizes discharges of dredged or fill material into waters of the United
States associated with the restoration of uplands
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46. Discharges in Ditches. Discharges of dredged or Fill material into non-tidal ditches thal
are: (1) Construcled in uplands, (2) receive water from an area determined to be a water of the
United States prior to the construcltion of the ditch, (3) diverlt waker to an area deternined lo
be a water of the United SLabes prior to the construction of the ditch, and {4} determined to be
waters of the United States. The discharge must nol cause Lhe loss of greater than cne acre of
waters of the Uniled States.

This NWP does not authorize discharges of dredged or f£ill material into ditches constructed
in streams or other waters of the United States, or in streams that have been relocated in
uplands. This NWP does not authorize discharges of dredged or fill material that increase the
capacity of the ditch and drain Lhose areas determined to be waters of the United Stales prior to
construction of Lhe ditch.

Nolification: The permitliee must submil a pre-constructien notificalion to Lhe district
enginear prior to commencing the activity. (See general condition 32.) (Authority: Section 404)

NOTE: THE IEPA HAS CONDLITIONED SECTION 401 WATER QUALITY CERTIF1CATION ARPPLICABLE TO NAYTIONWIDE
PERMIT 46. DEPARTMENT OF THE ARMY AUTHOR1ZATION PURSUANT 1O SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIY 46 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITLIONS,
THESE NATLONWIDE SPECLFIC CONDITIONS, AND THE CONDITIONS PUBLISHEDR LN SECTION C.

1. 'he applicant shall not cause:

A. violation of applicable provisions of the Illinols Environmental ProlLection Act;

B. water pollution defined and prohibited by the fllinois Environmenial Protection Act;

C. violaticn of applicable water quality standards of the [llirnois Pollution Control Board,
Title 35, Sublitle C: Water Pollution Rules and Regulation; ox

D. interference with waler use practices near public recrsation areas or waler supply
intakes.

2. ‘'he applicant for Nationwide Permit shall provide adequate planning and supervision during
the project comstruction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and conkrol ercsion,

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a sell-contdined area in compliance with all state
statutes, regulations and permil requirements with no discharge to waters of the State unless
a permit has been issued by the Illinois EPA. Andy backfilling must be done with clean
material and placed in a manner to peevenl violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and sceded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures bo prevent ercsion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or lpw Flow conditions. The
applicant shall ba responsible for obtaining an NPDES Storm Water Permit prior teo initialing
construction if the construction activity associated with the project will resull in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agengy's Division of Water Pollution Contreol, Permil Section.

5. The applicanl, for Nationwide Permit 46 shall implement erosion control measures consistent
with the "Illinois Urban Manual” (IEPA/USDA, NRCS; 2016).

§. The applicant is advised that the following permit(s} must be obtained from the Agency:
permils to construoct sanitary sewers, waler mains and related facilities prior to
construction.

7. The proposed work shall be constructed with adequate erosion control measures (i.e., silt
fences, etc.) to prevent transport of sediment and materials to theé adjoining wetlands and/or
streams,

8, The applicant shall not sevaer the connection bebween upstr2am and downstream surface waters
of the State by the discharge of dradged or fill material inlo ditches.

47. [Reserved]

**% 48, Commercial Shellfish Aquaculture Activities. Discharges of dredged or fill matexial inte
waters of the United States or structures or wark in navigable waters of the United States
necessary for new and continuing commercial shellfish aquacullure operations in authorized
project areas. For the purposes of this NWP, the projeck area is the area in which the operator
is authorized to conduct commercial shellfish aguaculture aclivities, as identified through a
lease or permilt issued by an appropriate state or local government agency, a trealty, or any
easement, lease, deed, contract, or other legally binding agreement Lhat establishes an
enforceable property interest for the operator. A '‘new commgrcial shellfish aquaculture
operation’’ is an operation in a project area where commercial shellfish aquaculture activities
have not been conducted during the past 100 years.

This NWP authorizes the installation of buoys, floats, racks, trays, nets, lines, tubes,
containers, and other structures into navigable waters of the United States. This NWP also
avthorizes discharges of dredged or fill material into waters of the United States necessary for
shellfish seading, rearing, cultivating, transplanting, and harvesting activities. Rafls and
other floating structures must be securely anchored and clearly marked.

This NWP does not authorize:

(a) The cultivation of a ncnlndigenous specles unless that species has been previously
cultivated in the waterbody;

(b) The cultivation of an agualic nuisance spegies as defined in the Nonindigenous
RAgqualic Nuisance Prevenlion and Control Act of 1930;

(c) attendanl features such as docks, piers, boal ramps, stockplles, or staging areas,

or the deposilion of shell material back into waters of the United States as
wagte; or

26

52



(d) Activities that directly affect more Lhan I/ 2-acre of submerged aquatic vegetation
beds in project areas that have not been used for commercial shellfish agquaculture
activities during the past 100 years.

Notification: The permittee must submit a pre-construction notification to the district
engineer if: (1) The activity will include a species that has never been cultivated in the
waterbody; or (2) the activity occurs in a project area that has not been used for commercial
shellfish aquaculture activilies during the past 100 years. If the operator will be conducting
commercial shellfish aguaculture activities in multiple contiguous projecl areas, he or she can
either submit one PCN for those contiguous project areas or submit a separate PCN for each
project area. (See general condition 32.}

In addition to the information required by paragraph (b) of general condition 32, the pre-
construction notification must also include the following information: (1) A map showing the
boundaries of the project area(s), with latitude and longitude coordinates for each corner of
each project area; (2) the namel(s) of the species that will be cultivated during the period this
NWP is in effect; (3} whether canopy predator nets will be used; (4) whether suspended
cultivation technigues will be used; and (5} general water depths in the projéect area(s) (a
detailed survey is not required). No more Lhan one pre-construction notification per projech area
or group of contiguous project areas should be submitted for the commercial shellfish operation
during the effective period of this NWP. The pre-construcltion notification should describe all
species and culture activities the operator expeets Lo undertake in the project area or group of
contiguous proieclt areas during the effective period of this NWP. If an operator intends Lo
undertake unanticipated changes to the commercial shellfish aquaculture operation during the
effective period of this NWP, and those changes require Department of the Army authorization, the
operaltor must contact the district engineer to request a modification of the NWP verification; a
new Pre-construction notification does nol need tao be submitted {Authoricles: Sections 19 and
404)

Note 1: The permittee should notify the applicable U.S., Coast Guard office regarding the
projecl.

Note 2: To prevent introducltion of aquatic nuisance species, no material that has been taken
from a different waterbody may be reused in the current project area, unless il has been Lreated
in accordance with the applicable regicnal aquatic nuisance species management plan.

Note 3: The Nonindigenocus Aguatlc Nuisance Prevention and Contreol Act of 1920 defines
‘‘aquatic nuisance species’’ as '‘a nonindigenous species that threatens the diversity or
abundance of native species or the ecological stability of infested waters, or commercial,
agricultural, aquacultural, or recreational activities dependent on such wategs.'’

**%* 49 Coal Remining: Activities. Activilies. Discharges of dredged or fill material iLato mon-
tidal waters of the Uniked States associated with the remining and reclamation of lands that were
previously mined Ffor coal. The activities must already be authorized, or they must currently be
ir process as part of an integrated permit processing procedure, by the Department of the
Interior Qffice of Surface Mining Reclamation and Enforcement, or by states with approved
programs under Title IV or Title V of the Surface Mining Conlrol and Reclamation Act of 1977
(SMCRA) . Areas previously mined include reclaimed mine sileg, abandoned mine land areas, or lands
under bond forfeiture contracts.

As part of the project, the permittee may conduct new coal mining activities in conjunction
with the remining activities when he or she clearly demonstrates to the district engineer that
the overall mining plan will result in a net increase in aquatic resource functions., The Corps
will consider the SMCRA agency's decision regarding the amount of currently undisturbed adjacent
lands needed Lo facilitate the remining and reclamation of the previously mined area. The total
area disturbed by new mining must not exceed 40 percent of the total acreage covered by both the
remined areca and the additional area necessary Lo carry oubt the reclamaltion of the previously
mined area.

The permittee must submit a pre-construction notification and a document describing how the
overall mining plan will result in a net increase in aquatic resource functions to the district
engineer and receive writien authorization prior to commencing the activity. (See general
condition 32.} {(Authorities: Sections 10 and 404)

*%+ 50, Underground Cozal Mining Activities. Discharges of dredged or f£ill material into pnon-tidal
waters of the United States associated with underground coal mining and reclamation operaticns
provided the activities are authorized, or are currently being processed as part of an integrated
permit processing procedure, by the Department of the Interiox, Office of Surface Mining
Reclamation and Enforcement, or by states with approved programs under Title V of the Surface
Mining Ceontrol and Reclamation Act of 1977,

The discharge must not cause the loss of grealter than 1/ 2-acre of non-tidal waters of the
United States. The discharge muszt not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written delermination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of stream bed plus any other losses of
jurisdictional weklands and waters caused by the NWP activity cannot exceed V' 2-acre. This NWP
does not authorize discharges into non-tidal wetlands adjacent Lo tidal waters. Yhis NWP does not
authorize coal preparation and processing activities outside of the mine site.

Notification: The permittee must submit a pre-construction notification to the district
engineer and receive written authorization prior to commencing Lhe activity. (See general
condition 32.) Llf reclamalklion is reguired by other statutes, then a copy of the reclamation plan
must be submitted with the pre-construction notification, (Authorities: Sections 10 and 404)

Note: Coal preparatbion and processing acltivikties outside of the mine site may be aulhorized
by NWP 21.

51. Land-Based Renewable Energy Generation Facilities. Discharges of dredged or fill material
into non-tidal waters of the United States for the construction, expansion, or modification of
land-based ranewable energy preoduction facilities, including attendant features. Such fagilities
include infrastructure ta collect solar {concentrating solar power and phalovoltaic), wind,
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piomass, or gecthermal energy. Attendant features may include, but are not limited to roads,
parking lots, and stormwater management facilities within the land- based renewable energy
generalion facility.

The discharge must nol cause the loss of greater than 1/ 2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of more Lhan 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the districl engineer waives Lhe 300 linear
foot limit by making a written debermination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of slream bed plus any olLher losses of
jurisdictional wetlands and waters caused by the NWP activity cannot exceed 1/ 2~acre. This NWP
does nol authorize discharges into non-tidal wetlands adjacent Lo Lidal waters,

Notification: The permittee must submil a pre-construction notification to the district
engineer prior to commencing the activity if the discharge results in the loss of greater than
1/10-acre of waters of the United States. (See general condition 32.) (Authorilies: Sections 10
and 404)

Note 1: Utility lines consLructed to transfer the energy from the land-based renewable energy
generation facility to a distribution system, regional grid, or other facilitLy are generally
considered to be linear projects and each separate and distant crossing of a waterbody 1is
eligible for treatment as a separate single and complete linear project. Those utility lines may
be authorized by NWP 12 or another Department of the Army authorization,

Note 2: If the only activities associated with the censtruction, expansion, or modification
of a land-based renewable energy generation facility that require Deparlment of the Army
authprization are discharges of dredged or Fill material inLeo waters of the United States to
construct, maintain, repair, and/or remove utility lines and/or road crossings, then NWP 12
and/or NWP 14 shall be used if those activities meet the terms and conditions of NWPs 12 and 14,
including any applicable regional conditions and any case-specific conditions imposed by the
district engineer.

Note 3: For any activity thal involves the construction of a wind energy generating
structure, solar tower, or overhead transmissior line, a copy of the PCN and NWP verificatioo
will be provided Lo the Departmenk of Defense Siting Clearinghouse, which will evaluate
potential effects cn military activities.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALTIY CERTIFICATION APPLICABLE TO NATIONWEDE
PERMIT 51, DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMIYT 51 WILL BE SUBJECY TO THE THREE GENERAL 1EPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBL1SHED IN SECTION C.

1. The applicant shall not cause:
A. wvioclation of applicable provisions of the Illinois Eavironmental Protection Ack;
B. water polluktion defined and prohibited by the Illinois Environmenktal Protection Act;
¢. wviolaticn of applicable water quality standards of Lhe Illinois Pollution Conlrol
Board, Tible 35, Subtikle C: Water Pollution Rules and Regulalion; or
D. interference with water use practlces near public recreation areas or water supply
intakes.

2, ‘The applicant for Nationwide Permit 51 shall implement erosicn contrcl measures consistent
with the "Illineds Urban Manual” (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must nol be returnad to Lhe
waterway but must be deposited in a self-contained area in cempliance with all stale
statutes, requlations and permit reguirements with no discharge Lo waters of the State unlass
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violaltion of applicable water guality standards.

4. All areas affecked by construction shall be mulched and seeded as soon after construcition as
possible. The applicani shall undertake necessary measures and procedures to reduce srosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
conskruction withln the waterway shall be conducted during zero or low flow conditidns. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initlating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or moce acres, total land area. An NPDES Storm Water kPermit may be
obtained by submitting a properly completed ¥otice of Intent (NOI) form by cercified mall to
the Agency's Division of Water Pollution ConLrol, Permil Section.

5. An individual Section 401 water gquality certification will be required for any project where
the District Engineer waives Lhe stream length limitation of NWP 351.

52, Water-Based Renewable Energy Generation Pilot Projects. Structures and work in navigable
waters of the United States and discharges of dredged cr fill material into waters of the United
States for the constructicn, expansion, modification, or removal of water-based wind, water-based
solar, wave energy, or hydrokinetic renewable epergy gensration pilot projects and their
attendant features. Abtendant Teatures may include, bul are not limited to, land-based collection
and distribution facilities, control facililies, roads, parking lots, and stormwater management
facilities.

For the purposes of this NWP, the tevm ‘'pilot project’’ means an experimental project where
the water~ based renewable energy generation units will be manitored to collect information on
their performancé and eovironmental effects at the project site.

The discharge must not cause the loss of greater than 1V Z-acre of waters of the United
States, including the loss of mere than 300 linear feet of stream ked, unless for intermittent
and ephemeral stceam beds the district engineer waives che 300 linear Loot limit by making a
written determination concludiang Lhat the discharge will result in no more Lhan minimal adverse
environmental effects, The loss of stream bed plus any other lesses of jurisdicticnal wetlands
and walers caused by the NWP activity cannot exceed V 2-acre.

The placement of a transmission line on the bed of a ravigable water of Lhe United States
from the renewable energy generabion unik{s) Lo a land-based collecltion and distribution facility
is considered a structure under Section 10 of the Rivers and Harbecrs act of 1899 (see 33 CiR
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322.2(b)), and the placement of Lhe transmission line on the bed of a navigable water of Lhe
United States is not a loss of waters of the United States for the purposes of applying the V2-
acre ar 300 linear fookb limits.

For each single and complete project, no more than 10 generation units (e.g., wind turbines,
wave energy devices, or hydrokinetic devices) are authorized. For [loating solar panels in
navigable waters of the United States, each single and complete project cannct exceed 1V 2- acre
in water surface area covered by the fleoaling solar panels.

This NWF does not authorize activities in coral reefs. Structures in an anchorage area
established by the U.S. Coast Guard must comply with the requirements in 33 CFR 322.5(1) (2).
Structures may not be placed in established danger zones or restricted areas designated in 33 CFR
part 334, Federal navigation channels, shipping safety fairways or traffic separation schemes
established by the U.S. Coast Guard (see 33 CFR 322.5(1) (1)), or EPA or Corps designated open
water dredged makterial disposal areas.

Upon completion of the pilot project, the generation units, transmission lines, and other
structures or fills associated with the pilot project must be removed Lo the maximum extent
practicable unless they are authorized by a separate Department of the Army authorization, such
as anolLher NWP, an individual permit, cor a regional general permit. Completion of the pilot
project will bhe identified as the date of expiration of the Federal Ernergy Regulatory Commission
(FERC) license, or the expiration date of the NWP authorization if no FERC license is required.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior Lo commencing the activity. (See general condition 32.)

{Authorities: Sections 10 and 404)

Note 1: Utility lines constructed to transfer the energy from the land-based collection
facility to a distribution system, regional grid, or other facility are generally considered to
be linear prejects and each separate and distant crossing of a walerbody is eligible for
treatment as a separate single and complate linear project. Those utility lines may be authorized
by NWP 12 or another Department of the Army authorization.

Note 2: An activity that is located on an existing locally or federally maintained U.S., Army
Corps of Engineers project requires separate approval from the Chief of Engineers or District
Engineer under 33 U.S5.C. 408.

Note 3: If the pilot project generation units, including any transmission lines, are placed
in navigable waters of the United States (i,e., Seéction 10 waters) within the coastal United
States, the Great Lakes, and United States terrilories, coples of Lhe NWP verification will be
sent by the Corps to the National Oceanic and Atmespheric Administration, National Ccean Service,
for charting the generaticn units and associated transmisslon line{s) to protect navigation.

Note 4: Hydrokinetbic renewable energy generation projects that require authorization by the
Federal Energy Regulatory Commission under the Federal Power Act of 1820 do not require separate
authorization from the Corps under Secticn 10 of the Rivers and Harbors Act ¢f 1899,

Note 5: For any activity that involves the construction of a wind energy generating
structure, solar Lower, or overhead Lransmission line, a copy of the PCN and NWP verification
will be provided tc the Department of Defense Siting Clearinghouse, which will evaluate potential
effects on military activities.

NOTE: TEE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 52. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 52 WILL BE SUBJECY! TO THE 'THREE GENERAL TEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. vicolation of applicable provisions of the 1llipcis Environmental Prdtection Act;
B. water pollution defined and prohibited by the 1llinois Environmental Protection Act;
C. violation of applicable waler quality standards of the Tllinois Pollution Control Beard,
Tirle 35, Subtitle C: Water Pollutien Rules and Regulation; oc
D. interference with water use practices aear public recreation areas or water supply
intakes,

2. 7The applicant for Nationwide Permit 52 shall implement erosion control measures consislent
with the "Illinois Urban Manual'“ (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or olLherwise produced must not be returned to the
waterway but muskt be deposited in a self-contained area in compliance with all state
slatules, regulations and permil requirements with no discharge to waters ol the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent viclation of applicable water guality standards.

4. All areas affected by constructidén shall be mulched and seeded as soon after construction as
possible. The applicant =hall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures ko prevent erosion during construction shall be taken
and may include the installation of sedimentation basirns and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permib prior to initiating
construction if the construction activity associated with Lhe project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
oblLained by submilting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. An individual Section 401 water quality certificatlon will bé required for any project where
the District Engineer waives the stream length limitation of NWP 52.

6. An individual Section 401 water quality cvertification will be required for any hydrokinetic
project that is not previously approved by a Sectien 401 water gquality certification issued
by the Illinois EPA for a Federal Energy Requlatory Commission license or permit.

53. Removal of Low-Head Dams. Structures and work in navigable waters of the United States and
discharges of dredged or fill material into waters of the United States associaked with the
removal of low-head dams.

For the purposes of this NWP, the term ‘‘low-head dam”’ is defined as a dam built across a
stream Lo pass flows from upstream over all, or nearly all, of the width of the dam cresL on a
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continual and uncontrelled basis. (During a droughl, Lhere might noL be water flowing over the
dam crest.} In general, a low-head dam does nolt have a separate spillway or spillway gates hut
it may have an uncontrolled spilliway. The dam crest is Lhe top cf the dam from left abuLment Lo
right abutment, and i[ presenl, an uncontrolled spillway. A low-head dam provides little
storage functlon.

The removed low-head dam structure must be deposited and retained in an area that has ne
waters of Lhe United States unless otherwise specifically approved by the district engineer
under separate authorization.

Because Lhe removal of the low~head dam will result in a net increase in ecological
functions and services provided by Lhe stream, as a general rule compensatory mitigation is not
required for activities authorized by thls NWP. However, Lhe district engineer may determine
for a particular low-head dam removal activity that compensatory mitigation is necessary to
ensure the authorized activity results in nc more than minimal adverse environmental effects.

Notification: The permittee must svbmit @ pre-construction nolification Lo the district
engineer prior to commencing the activity. (See general condition 32.)

(Authorities: Sections 10 and 404)

Note; This NWP does not authorize discharges of dredged or £ill material into waters of the
United Stales or struckures or work in navigable waters to reslore the stceam in the vicinity
ol the low-head dam, including the former impoundment area. Nationwide permit 27 or other
epartiment of the Army permits may authorize such azctivities, This NWP does not authorize
discharges of dredged or fill material intec waters of the United States or struclures or work
in navigable waters to stabilize stream banks. Bank stabilizavion activities may be authorized
by NWP 13 or other Department of the Army permits.

NOTE: THE IEPA HAS CONDIWIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICAELE TO NATIONWIDE
PERMIT 53. DEPARTMENT OF THE ARMY AUTHORTZATION PURSUANY 1O SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 53 WILIL BE SUBJECT TC THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECLFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall implement the following Best Management Practices and Material Testing:

A, Sediments and river botlom malkerial are excavated and removed to upland areas Lo
minimize sediment transporl downstream, minimize downcutlting and protect water
qualilby; or

B. measures shall be implemented to minimize sediment transport downstream; or

C. the sediments and river botbtom materials that will be transported downstream are
determined to have less than 20 percent passing a #230 U.S. Sieve based on
representative sampling and analysis of the sediments and river bottom materials; or

D. a combinaticn of the above practices to protect water quality; and sediments and
river bottom materials shall not be pollutional if released to downslream
waters.

2. Best Management Practices shall be implemented to minimize sediment transport
downstream, minimize downcutting of sedimenl and river boltom materials and protect
water quality.

3. The project shall be required to obtain individual 401 water quality certification il a
publir or food processing surface water intake is located wilhin the upstream pool of
Lhe dam Lo be removed. .

4. The applicant shall notify downstream surface water supplies of the propdgsed dam

removal, The applicant shall implement practices to prevent interference with Public and

Food Processing Water 3Supply intakes. The Illinois EPA’s Division of Public Water Supply

may be contacted at 217/782-1020 for information on the Public and Fooud Processing Rater

Supplies.

The applicank for Nationwide Permit 53 shall not cause:

A. violation of applicable provisions of the Illinois Environmental Proiection Act;

B. water pollution defined and peohibited by the ¥llinois Environmental Protection Act;

C. wviclation of applicable water quailty standards of the Lllinois Pollution Control
Roard, Tikle 35, Subtitle C:; Water Pollution Rules and Regulation; or

D. interference wilkh water use practlces near public recrealbion areas or waler supply
intakes.

6. The applicant [or Nationwide Permit 53 shall implement erosion control measures consistent
with the "Illinois Urban Manual' (IEPA/USDA, NRCS; 2016).

7. Any spoil material excavated, dredged or otherwise produced must not be returned to the
walerway bul muskt be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by Lhis Agency. Any backfilling musl be done with clean material and
placed in a manner Lo prevent violation of applicable water quality standards.

8. All areas affected By construction shall be stabilized or mulched and seeded as soon after
construction as possible. The applicant shall undertake necessary measures and procedures to
reduce erosionduring constructiori, Interim measures to prevent erosion during conskruction
shall be taken and may include the installation of sedimentation basins and temporary
mulching., All construction within the waterway shall be conducted during zero or low flow
conditions. The applicanl shall be responsible for obtaining an NPDES Storm Water Permit
prior to initiasting c¢enstruction if the comstruction activity associated with the project
will result in the disturbance of 1 (one) or more acres, Lotal land area. An NPDES Storm
Waler Permit may be cbtained hy submiltting a properly completed Notice of intent (NOI) form
by certified mail to the Agency's Division of Wacer Pollution Control, Permit Section.

(&7}

54. Living Shorelines, Structures and work in navigable walbers of the United States and
discharges of dredged or £ill material inte waters of the Unlted States for the construction
and maintenance of living shorelines Lo stabilize banks and shores in coastal waters, which
includes the Great Lakes, along shores with small felch and gentle slopes that are subject Lo
low- Lo mid~energy waves. A living shoreline has a footprint lhat iz made up mostly ef native
material. Tt incorporates vegetation or other living, nelural ‘‘soft’’ elements alone or in
combination wilth some type of harder shoreline structure {e.g., oyster or mussel reelfs or rock
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sills) for added prokection and stability. Living sharelines should maintain the natural
continuity of the land-water interface, and retain or enhance shoreline ecological processes.
Living shorelines must have a substantial bioclogical component, either tidal or lacustrine
fringe wetlands or oyster or mussel reef struclures. The following conditions must be met:

{a) The structures and fill area, including sand fills, sills, breakwaters, or
reefs, cannot extend into the waterbody more than 30 [eet from the mean low
water line in tidal waters or the ordinary high water mark in the Great Lakes,
unless the district engineer waives this crilerion by making a written
determination concluding that the activity will result in no more than minimal
adverse environmental effects;

(b) The activity is no more Chan S00 feet in length along the bank, unless the
district engineer waives this criterion by making a written determination
concluding that the activity will result in no more than minimal adverse
environmental effects;

(c) Coir logs, coir mats, stone, native oyster shell, native wood debris, and other
structural materials must be adeguately anchored, of sufficient weight, or
installed in a manner thal prevents relocalion in most wave actlon or water flow
conditions, except for extremely severe storms;

(d) For living shorelines consisting of tidal or lacustrine fringe wetlands, native
plants appropriate for current site condilkions, including salinity, must be used
if the site is planted by the permittee;

(e) Discharges of dredged or £ill material into waters of the United States, and
oyster or mussel reef structures in navigable waters, must be the minimum
necessary for the establishment and maintenance of the living shoreline;

(£) If sills, breakwaters, or other struetures must be constructed to protect fringe
wetlands for the living shoreline, these structures must be the minimum size
necessary to protect Lhose fringe wetlands;

(g) The activity must be designed, constructed, and maintained so that it has no
more than minimal adverse effects on water movement between the waterbody and
the shere and the movement of aquatic organisms between Lhe waterbedy and the
shore; and

(h) The living shoreline must be properly maintained, which may require periodic
repair of sills, breakwaters, or reefs, or replacing sand f£ills after severe
storms or erosion events. Vegetation may be replanted to maintain the living
shoreline. This NWP aunthorizes chose maintenance and repair activitles,
including any minor deviations necessary to address changing enviranmental
conditions.,

This NWP does not authorize beach nourishment or land reclamation activities.
Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the construction of the living shoreline. (See general condition
32.) The pre-construction notification must include a delineation of special aquatic sites (see
paragraph (b) (4) of general condition 32). Pre-construction notification is not required for
maintenance and repair activities for living shorelines unless required by applicable NWP
general conditions or regicnal conditions. {Buthorities: Sections 10 and 404)

Note: In walers outside of coastal waters, nature-based bank stabilization techniques, such
as bioengineering and vegetative stabilization, may be authorized by NWP 13.

NOTE: THE TEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 54. DEPARTMENT OF THE ARMY AUTHCRIZATION PURSUANT TC SECTION 404 OF T'HE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIQNWIDE PERMIT 54 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND 'YHE CONDITIONS PUBLISHED IN SECTION C.

1. &An individual Section 401 water guality certification shall be required for any project
thalt exceeds 1000 feet as measured along the bank and or when the District Engineer
wajves the limitation of 30 feet as measured from the mean high water line.

2. The applicant shall not cause:

A. violation of applicable provisions of the 1llinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. wviolation of applicable water guality standards of the Illinois Pollutien Control
Board, Title 35, Subtitle C: Waker Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

The applicant for Nationwide Bermit 54 shall implement erosicn control measures

consistent with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

4, BAny spoil material excavated, dredged or otherwise produced must not be returned to the
waterway buf must be deposited in a self-contained area in compliance with all statke
statutes, regulaticns and permit requirements with no discharge to waters of the State
unless a permit has been issued by this Agency. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water quality standards.

5. All areas alfected by constructicn shall be stabilized or mulched and seeded as soon alter
constructiaon as possible. The applicant shall undertake necessary measures and procedures to
reduce erosion during construction. Intexrim measures to prevent ercsion during construction
shall be taken and may include the installation of sedimentation basins and temporary
mulching. All construction within the waterway shall be conducted during zero or low flow
conditions. The applicant shall be responsible for cbtaining an NPDES Storm Water Permit
prior to initiating construction if the constructien activity associated with the project
will result in the disturbance of 1 (one} or more acres, total land area. An NPDES Storm
Water Permit may be obtained by submitting a properly completed Notice of Intent (NOI) form
by certified mail to the Agency's Division of Water Pollution Control, Permit Section.

W

C. Nationwide Permit General Conditicons
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To gualify for NWP authorization, Lhe prospective permittee must comply with the following
general conditions, as applicable, in addition to any regional or case-specific condilbions
imposed by the division engineer or district engineer. Prospective permittees should contact the
appropriate Corps district office to determine il regional conditions have been imposed on an
NWE. Prospective permittees should alsc contacl the appropriate Corps district office Lo
determine the status of Clean Waler Act Section 401 water guality certification and/or Coastal
Zone Management Act consistency for an NWP. Every person who may wish Lo obtain permit
autnorization under one or more NWPs, or who is currently velying on an existing or prior permil
authorization under one or more NWPs, has been and is on notice that all of the provisions of 33
CFR 330.1 through 330.6 apply to every NWP authorization. Note especially 33 CKR 330.5 relating
Lo the modificalion, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activiby may cause more than a minimal adverse effect on navigatlon.

(b} Any safely lights and signals prescribed by the U.5. Coast Guard, through regulations or
otherwise, must be installed and maintained at the permittee’s expense on autheorized
facllities in navigable waters of Lthe United States.

{c) The permiltee understands and agrees thal, if fulkure operations by the United States
require Lhe removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army oc his authorized
representative, said structure or work shall cause unreascnable obstruction Lo Lhe free
navigation of Lhe navigable waters, the permittee will be reguired, upon due notice [rom
the Corps of Engineers, to remove, relocate, or alter the structural work or cbstructions
caused thereby, withoul expense to the United States. No claim shall be made against the
United States on account of any such removal er alteration.

Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle

movements ol Lhese species of aqualic life lndigenous to the waterbody, including those

species that ncrmally migrate through the area, unless the activily’s primacy purpose is to
impound water, All permanent and temporary crossings of waterbodies shall be suitably
culverted, bridged, or otherwise designed and constructed to maintain low flows Lo sustain
the movemenl of those aquatic species. I[ a botbLomless culvert cannot be used, then the
crossing should be desigmed and constructed to minimize adverse elffects to aquatic life

movements .

3. Spawning Areas. Activities in spawning areas during spawniag seasons must be avoided to the
maximum extent practicable, Activities that result In the physical destruction (e.g.,
Lhrough excavation, fill, or downstream smothering by substantial turbidiiy} of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Acltivities in waters of the United States that serve as
breeding areas For migratory birds must be avoided to Lhe maximum extent practicable,

S Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless
the activity is directly relalted to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shellfish seeding or habitat restoration activity authorized by NWP 27.

n

6. Suitable Material. No acltivity may use unsuitable material (e.g., Lrash, debris, car bodies,
asphalb, etc.). Matsrial used for construction or discharged must be free from toxic
pollutants in toxic amounks (see section 307 of the Clean Water Act).

7 Water Supply Intakes. No activitymay cccur in Lhe proximity of a public water supply intake,

except where the activity is for the revalr or improvemert of public waler supply intake
structures or adjacent bank stabilizalion.

8. Adverse Effects From ImpoundmeniLs. If the activily creates an impoundment of water, adverse
affects Lo the aquatic system due Lo accelerating the passage of wakher, and/cr restricting
its flow must be minimized to the maximum extent practicable,

9. Management of Water Flows. To the maximum extent. practicable, the pre-construction course,
condition, capacity, and location of open waters must be maintained for each activity,
inclutding stream channelizabion, storm water management activities, and temporacy and
pernianent. road crossings, except as provided below. The activity must be constructed to
wilthskand expacted high Flows. The activity must not restrict or impede Lhe passage of
normal or high flows, unless the primary purpose of Lthe activity is Lo impound water qr
manage high flows. The activity may alter the pre-consltruction course, condition, capacily,
and locatinn of open waters if il benefits the aguatic environment (e.g., stream restoration
or gelocalion activities).

10. Fills Within 100-Year Floodplsins. The activity must comply with applicehble FEMA-approved
state or local floodplain management requirements,

11. Egquipment. Heavy equipmenlk working in weltlands or mudflats must be placed on mats, or other
measures must he taken to minimize soil disturbance.

12. Soil Erosion and Sediment Contrels. Appropriate soil erosion and sediment controls must be
used and maintained in effective operating condition during construction, and all exposed
soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must he permanently stabilized at the earliest practicable date. Permittees are
encouraged to perfaorm work within waters of the United Stales during periods ¢f low-Llow or
no~flow, or during low tides.

13. Removal of Temporary Fills. Temporary f£ills must be removed in their entirety and the
affecled areas returned Lo pre-construction elevations. The affected areas muslk be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or [ill shall be properly maintained, lncluding
maintenance to ensure public salety and compliance with applicable NWP general conditions,
as well as any activity-speciflic conditions added by the dislrict engineer tc an NWP
authorization.

15. Single and Caomplete Projecl. 'The acltivity must be a gingle and complete project. The same
NWP cannol be used more than once for the sdme single and complete project.

16. Wild and Scenic Rivers. {a) No NWP activity may occur in 3 compenent of the National Wild
and Scenic River System, or in a river officially designaled by Congress as a ‘‘study
river’’ for possible inclusion in the system while the river is in an cfficial study slatus,
unless the approprlalbe Federal agency with direct management responsibility for such river,
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has determined in writing thal the proposed activilty will not adversely affect the Wild and

Scenic River designation or study status.

{(b) 1f a proposed NWP activity will occur in a component of the Natienal Wild and Scenic
River System, or in a river officially designated by Congress as a ‘‘study river’’ for
possible inclusion in the system while the river is in an official study staltus, the
permilttee must submit a pre-construction notification (see general condition 32). The
distric¢t engineer will coordinate the PCN with the Federal agency with direct management
responsibility for that river. The permittee shall not begin the NWP activity until
notified by the district engineer that the Federal agency with direct management
responsibility for that river has determined in writing that the proposed NWP activity
will not adversely affect the Wild and Scenic River designation or study status.

{c) Information on Wild and Scenic Rivers may be obtained from the appropriate Federal land
managemenl agency responsible for the designated Wild and Scenic River or study river
(e.g., National Park Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish
and Wildlife Service). Information on these rivers is also available at:
Wilp://www.rivers.gov/.

Tribal Rights. No NWP activity may cause more than minimal adverse effects on tribal rights

(including treaty rights), protecled tribal resources, or tribal lands.

Endangered Species. (a) No activity is authorized under any NWP which i1s likely to directly

or indirectly jeopardize the continued existence of a threatened or endangered species or a

species proposed for such designation, as identified under the Federal Endangered Species

Act (ESA), or which will directly or indirectly destroy or adversely modify the critical

habitat of such species. Neo activity is authorized under any NWP which ‘‘may affect’’ a

listed species or critical habitat, unless ESA section 7 consultation addressing the effects

of the proposed activity has been completed. Direct effects are the immediale effects on
listed species and critdcal habitat caused by the NWP activity. Indirect effects are Lhose
effects or listed species and critical habitat that are caused by the NWP activity and are
later in time, but still are reasonably certain Lo occur.

(b) Federal agencies should follow their own procedures for complying with the requirements
of the ESA. If pre-construction notification is requlred for the proposed activity, the
Federal permilktee must provide the district éngineer with the appropriate documentation
to demonstrate compliance with thdse requirements. The district engineer will verify
thal the appropriate documentation bhas been submitted. If the appropriate documentation
has not been submitted, additional ESA sectlion 7 consultation may be necessary for the
activity and the respective federal agericy would be responsible for fulfilling its
cbligation under section 7 of the ESA.

(¢} Non-federal permittecs must submit a pre-construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in
the wvicinity of the activity, or if the dctivity is located in designated critical
habitat, and shall not begin work on the activity until nocified by the distriect
engineer that the requirements of the ESA have been satisfiéd and that the activity is
authorized. For activities that might affect Federally-listed endangered or threalened
species or designated c¢ritical habitat, the pre-construction notificdtion must include
the name(s) of the endangered or threatened species that mighlt be affected by the
proposed acltivity or that utilize the designated critical habitat that might be affected
by the proposed activity. The districlt engineer will determine whether the proposed
activity ‘‘may affect’’ or will have ‘‘no effect’’ to listed species and designated
critical habitat and will notify the non~federal applicant of the Corps’ determinaltion
within 45 days of receipt of a complete pre-construction notificatien. In cases where
the non-federal applicank has identified listed species or critical habitat that might
be affected or is in the vicinity of the activiky, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification that the
proposed activity will have ‘‘nho effect’’ on llisted species or critical habitat, or
until ESA section 7 consultaktion has been completed. 1f the non-federal applicant has
not hedrd back fLrom the Corps within 45 days, the applicant must still wait faor
notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS Lhe district
engineer may add species-specific permit conditions to the NWPs.

{e) Authorization of an activity by an NWP does not authorize the ‘‘take’’ of a threatened
or endangered species as defined under the ESA. lp the absence of separate aulhorization
[e.g., an ESA SecLion 10 Permit, a Biclogical Oplnion with ‘‘incidental take’’
provisioas, etc.} Ffrom the FWS or the NMFS, the Endangered Species Act prohibits any
person subject to the jurisdiction of the United States to Lake a listed species, where
"Ytake’’ means to harass, harm, pursue, hunt, shoot, wound, kill, Lrap, capture, or
collect, or to atkempt Lo engage in any such conduct. The word ‘‘harm/’ in the
definition of '‘takeé’’ means an act which actually kills or injures wildlife. Such an
act may include significant habitat modification or degradation where it actually kills
or injures wildlife by significantly impairing essential behavioral patterns, including
breeding, [eeding or sheltering.

(€) 1f the non-federal permittee has a valid ESA Section 10(a) (1) (B) incidental take permit
with an approved Habiiat Conservation Plan for a project or a group of projects that
includes the proposed NWP activity, the non-federal applicank should provide a copy of
that ESA Section 10(a) (1) (B) permit with Lhe PCN regquired by paragraph (¢} of this
general condition. The districlt engineer will coordinate with the agency that issued the
ESA Section 10(a} (1) (B) permit to determine whether the proposed NWP activity and the
associated incidental take were considered in the internal ESA section 7 consultation
conducted for Lhe ESA Seclion 10{a) (1) (B} permit, If that coordination results in
concurrence from the agency Chat the proposed NWP activity and the associated incidental
take were considered in the internal ESA ssction 7 consultation for the ESA Section
10 (a) (1) (B) permit, the district engineer does nol need to conduct a separate ESA
section 7 consultation [or the proposed NWP ackivily. The district engineer will notify
the non-federal applicant within 45 days of receipt of a complete pre-construction
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notification whelther the ESA Section 10{a) (1) (B)permit covers the proposed NWP aclivity
or whether additional ESA section 7 consultation is requilred.

(g) Information on the location of threaLened and endangered species and Lheir critical
habitat can be obtained directly from the offices of the FWS and NMFS or their world-
wide-web pages at hiilp://www.lws.gov/ or hitp://www.{ws gov/ipac and
htLlp://www.nmis.nocaa.gov/pr/species/esa/ respectively,

Migratory Birds and Bald and Golden Eagles. ‘The permiktee is responsible for ensuring their

action complies with (he Migratory #ird Treaty Act and the Bald and CGolden Eagle ProLection

Act. The permlitee is responsible for ceontacting appropriate local office of the U.5. Fish

and Wildlife Service Lo determine applicable measures to reduce impacls to migratory birds

or eagles, including whether ‘‘incidental takeé"’ permils are necessary and avallable under
the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular
activity.

Historic Properties. (a) In cases whexe the district engineer determines that the activity

may have Lhe potential to cause effects to properties listed, or eligible For listing, 1in

the National Register of Historic Places, the acltivity ls not autbhorized, until the
requirements of Section 106 of the Natignal Historic Preservation Act (NHPA) have been
satisfied.

(b) Federal pérmitteeg should folleow thelr c¢wn procedures for complying with the
requirements of Section 106 of the National Historic Preservaticon Act. If pre-
construction notification is required for the proposed NWP activity, the Federal
permilbtee must procvide the districl engineer with Lhe appropriate documentation te
demonstrate compliance with those requirements. The dislrict engineer will verify that
the appropriale documentalion has bzen submitted. If the appropriste documentation is
not submitled, then additional consultation under Section 106 may be necessary. The
respective federal agency is responsible for fulfilling its obligation to comply with
Section 106.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the NMWP activity might have the potential to cause effects to any historic
properties listed on, determined Lo be eligible for listing on, or potentially eligible
for listing on the National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-construction notification must
state which historic properties might have the potedtial to be affected by the proposed
NWP activity or include a vicinity map indicating the location of the historic
properiies or the potential for the presence of historic properties. Assistance
regarding information eon the location of, or potential for, the presence of historic
properties can be sought from the State Historic Preservalion Officer, Tribal Historic
Preservation Officer, or designated tribal representative, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-
construction notifications, district engineers will comply with the current procedures
for addressing the requirements of Section 106 of the Naticnal Historic Preservation
Act. The district engiveer shall make a reasonable and good faith effort Lo carry ouk
appropriate identification efforts, which may include background vesearch, consultation,
oral history interviews, sample field investigation, and field sucrvey. Based on the
information submitted in the PCN and these identification efforts, the district engineer
shall determine whether the proposed NWP activity has the potential to cause effects on
the historic properties. Section 106 consultation is not required when the district
engineer determines that the activity does not have Lhe potential to cause effects on
historic properties (see 36 CFR 800.3(a)). Section 106 consultation is required when the
district engineer determines that the activity has the potential to cause effects on
historic properties. The district engineer will conduct consultation with consolting
parties ldentified under 36 CFR B00.2(c) when he or she makes any of the fnllowing
effect determinaticns for the purposes of Seaction 106 of the NHPA: no historic
properties affected, no adverse effect, or adverse effect. Where the non-federal
applicant has identified hisloric properties on which the activity might have the
potential to cause effects and so notified the Corps, the non-federal applicant shall
not begin the activity until notified by the district engineer either thal the activily
has no potential Lo cause effects to histeric properties or thalL NHPA Section 106
consultation has been completed.

{d}) For non-federal permillees, the district engineer will nolifly the prospective permittee
within 45 days of receipt of a complete pre-construction notificalion whether NHPA
Section 106 consultation is required. If NHPA Section 106 consultation i3 required, the
districl engineer will notify the non-federal applicant that he or she cannot begin the
activity unlil Section 106 consultation is completed. If the non-federal applicant has
not heard back from the Cogps within 45 days, the applicant must still wait for
notificacion from the Corps.

(e} Prospecltive permittess should be aware thal section 110k of the NHPA (54 U.S.C. 306113)
prevents Lhe Corps [rom granting a permit or other assistance to an applicant who, with
intent Lo avoid the requiremenkts of Sectlon 106 of the NHPA, has intentionally
significantly adversely affected a historic properly to which the permit would relate,
or having legal power to prevent it, allowed such significant adverse effect to oceur,
unless the Corps, after consuliation wilh the Advisory Council on Historic Preservation
(ACHP), determines that circumstances justify granting such assistance despite Lhe
adverse elffect created or permitled by the applicant. If circumstances justify granting
the assistance, the Corps is required Lo notify the ACHP and provide decumentation
specifying the circumstasces, Lhe degree of damage Lo Lhe integrity of any historic
properties affecred, and proposed miLigation. This documentation musL include any views
ohtained from the applicant, SHP@/ THPQ, appropriate Indian tribes if Lhe undertaking
occurs on or affects historic properties on tribal lands or affecls properlies of
interest to thosa tribes, and other parties known to have a legliimalLe interest in the
impacts Lo the permiltted activity on historic propesties.

Discovery of Previously Unknown Remains and Artifacts. lf you discover any previously

anknown hislLorie, cultural or archeclogical remains and artifacts while accomplishing the
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activity authorized by this permit, you must immediately notify the districl engineer of

whalt you have found, and to the maximum extent practicable, avoid constructien activities

that may affect the remains and artifacts until the required coordination has been
completed. The district engineer will initiate the Federal, Tribal, and state cocrdination
required to detbermine if the items or remains warrant a recovery effort or if the site is
eligible For listing in the Natlonal Register of Historic Places.

Designated Critical Resource Waters. Crilical resource waters include, NOAA-managed marine

sanctuaries and marine monuments, and National Estuarine Research Reserves. The district

enginecer may designate, after nolice and opportunily for public comment, additicnal waters
officially designated by a state as having particular enviconmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites.

The diskrict engineer may also designate additlonal critical resource waters after notice

and opportunity for public comment.

{a) Discharges of dredged or fill material into waters of the United States are not
aulkhorized by Nwps ?, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51,
and 52 for any activity within, or directly affecting, critical resource waters,
including wetlands adjacent to such waters.

{b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54,
nolification is required in accofdance wilh General Condition 32, for any activity
proposed in the designated critical resource waters including wetlands adjacenl Lo those
waters. The district engineer way authorize activities under these NWPs only after it is
determined that the impacts to the critical resource waters will be no more than
minimal.

Mitigation. The district engineer will consider the following factors when determining

appropriate and practicable mitigation necessary to ensure thal the individual and

cumulative adverse environmental effects are no more than minimal:

{a) The activiky must be designed and constructed tc aveid and minimize adverse effects,
both temporary and permanent, to waters of the United States bto the maximum extent
practicable at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating
for resource losses) will be required to the extent necessary to ensure that the
individual and cumulative adverse envirconmental effects are no more than minimal.

(c) Compensatory mitigation at & minimum one-for-one ratio will be required for all wetland
losses that exceed 1/ 10-acre and require Pre-construction notification, unless the
district engineer determines in writing that either some other form of mitigation would
be more environmentally appropriate or the adverse environmental effects of the proposed
activity are no more than minimal, and provides an activity-specific waiver of this
requirement. For wetland losses of ¥ 10-acre or less that require pre-construction
notification, the district engineesr may determine on a case-Ppy-case basis that
compensatory mitigation is required to ensure that the activity results in only minimal
adverse environmental effects,

(d) For losses of streams cr other open waters that require pre-construction notification,
the districk engineer may require compensatory mitigation to ensure that the activity
results in no more than mininial adverse environmental effects. Compensatory mitigation
for losses of streams should be provided, if practicable, through stream rehabilitation,
enhancement, or preservation, gince streams are difficult-tc-replace resources (see 33
CFR 332.3{e) (3)).

(e} Compensatory mitigation plans for NWP activilties in or near streams or other open waters
will normally include a requirement for the restoralbion or enhancement, maintenance, and
legal protection {e.,g., conservation easements) of riparien areas next Lo open waters.
In some cases, the resloration or maintenance/protection of riparian areas may be rhe
cnly compensatory mitigation reqguired. Restored riparian areas should consist of native
species. The width of the required riparian area will address documented water gualily
or aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide
on each side of the stream, but the district engineer may require slightly wider
riparian areas to address documented water guality or habitat loss concerns. If it is
nol possible to restore or maintain/protect a riparian area on both sideés of a stream,
or if the waterbody is a lake or coastal waters, then restoring or
maintaining/protecting a riparian area along a single bank or shoreline may be
sufficient. Where bolh wetlands and open walers exist on the project site, the district
engineer will determine the appropriate compensatory mitigation (e.g., riparian areas
and/or wetlands compensation) based on what is best for the aguatic environment on a
watershed basis. In cases where riparian areas are determined Lo be the most appropriate
form of minimization or compensatory mitigation, the district engineer may waive or
reduce the requirement to provide wetland compensatory mitigation for wetland losses.

(£) Compensatory mitigation projects provided to offset losses of aguatic resources must
comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate
compensatory mitigation option 1f compensatory mitigation is necessary to ensure
that the activity results in no more than minimal adverse environmental effects.
For the NWPs, the preferred mechanism for previding compensatory mitigation is
mitigation bank credits or in-lieu fee program credits (see 33 CFR 332.3(b) (2]
and (3)). However, if an appropriate number and Lype of mitigation bank or in-
lieu credits are not available al the time the PCN is submitted to the district
enginger, Lhe district engineer may approve the use of permittee-respansible
mitigation.

(2} The amounlL of compensatory mitigation required by the district engineer muast be
sufficient tc ensure that the authorized activity results in no more than
minimal individual and cumulative adverse environmental effects (see 33 CFR
330.1(e) (3)). (8ee also 33 CFR 332.3(f)).

(3} Since the likellhocd of success is greater and the impacts to polentlally
valuable uplands are reduced, aquatic resource restoration should be the first
compensatory mitigation opticn considered for permittee-responsible mitigation.
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(4) 1f permittee—responsible mitigation is the proposed option, the prospective
permittee is responsible for submitting a mitigation plan. A conceptual or
detailed mitigation plan may be used by Lhe district engineer ta make the
decision on the NWP verificatlon request, but a final mitigation plan that
addresses the applicable reguirements of 33 CFR 332.4(c) (2) through (14) must
be approved by the districlk engineer before the permilttee begins work in waters
of the United States, unless the district engineer determines Lhab prior
approval of the final mitigation plan is not practicable or not negessary Lo
ensure timely completion of the required compensatory mitigation (see 33 CFR
332.3(k) (3)).

(5) If milbigation bank or in-lieu fee program credits are Lhe proposed optlon, the
mitigation plan only needs to address the baseline conditions al Lhe impact gite
and the number of ¢redits Lo be provided.

(6) Compensatory mitigation regquirements (e.g., resource type and amount Lo be
provided as compensatory mitigation, site protection, ecological performance
standards, monitoring raquirements) may be addressed through conditions added to
the NWP authorization, instead of components of a caompensatory mitigation plan
(see 33 CFR 332.4(c) (1) (ii)}.

(g} Compensatory mitigatiop will not be used to increase the acreage losses allowed by the
acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1V 2-acre, it
cannot be used te authorize any NWP activity resulting in the loss of greater than iV 2-
acre of waters of the United SLates, even if compensatory mitigarion is provided thal
raplaces or restores some of the lost waters. However, compeasalory mitigation can and
should be used, as necessary, to ensure that an NWP activity already meeting the
established acreage limils also satisfies the no more than minimal impact requirement
for Lhe NWPs.

(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or permittee-
responsible mitigation. When developing a compensalory mitigation proposal, the
permittee must consider appropriate and praclLicable options consistent with the
framework at 33 CFR 332.3(b). For activilies resulting in the loss of marine or
estuarine resources, permittee- responsible miligaltion may be environmentally preferable
if there are no mitigation banks or in-lisu fee programs in the area that have marine or
estuarine credits available for sale or transfer to the permittee. For permitlee-
responsible mitigation, the special conditions of Lhe NWP verificacion must clearly
indicate the party or parties responsible for the implementation and performance of the
compensatory mitigation project, and, if reqguired, its long-term management .

(1) Where certain functions and services of waters of the United States are permanently
adversely affecled by a regulated aclkivity, such as discharges of dredged or fill
material into waters of Lthe United States that will convert a forested or scrub-shrub
webtland to a herbaceous wetland in a permanently maintained utility line right-ol-way,
mitigation may be reguired toc reduce the adverse environmental effects of the activiiy
to the no more than minimal level.

Safety of Impoundment Structures. To ensure that all impoundmenl structures are safely

designed, the district engineer may require non-federal applicants to demonstrate Lhat the

sktructures comply with established sltate dam safety criteria or have been designed by
qualified persons. The district engineer may also require documentation that the design has
been independently reviewed by similarly qualified persons, and appropriate modifications
made Lo ensure safety.

Waler Quality. Where States and authorized lribes, or EPA where applicable, have notl

previously certified compliance of an NWP wikh CWA seckion 401, individual 401 Water Quality

Certification must be obtained or waived (see 33 CFR 330.4(¢)). The disltrict engineer or

Stare or Tribe may reguire additional water gualily management measures to ensure thalb the

authorized activity does not result in more than mintmal degradation ol water quality.

Coastal Zone Management. In coastal states where an NWP has not previously received a stale

coastal zone manadement consistency concurrence, an individual state coastal zone management

consistency concurrence must be obltained, or a presumption of concurrence must occur (see 33

CFR 330.4(d}). The district &ngineer or a State may require additional measures to ensure

that the authorized activiky is consistenl with state coastal zone management requlrements.

Regional and Case-By-Case Conditions. The activity must comply with any regional conditions

that may have been added by the Divislon Engineer {see 33 CFR 330.4(e)) and with any case

specific conditions added by the Corps or by the state, fndian Tribe, or U.S. EPA in its
sectlon 401 Water Quallity Certification, or by the state in its Coastal Zone Managemenkt Act
consistency determination.

Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete

project is prohibited, except when the acreage loss of waters of the United States

authorized by the NWPs does not exceed the acreage limit of the NWP with Lhe highest
specilied acreage limit. For example, il a road crossing over tidal waters is constructed
under NWP 14, with associated hank stabilization authorized by NWP 13, the maximum acreage
loss of waters of Lhe United States [or the Lotal project cannol exceed V 3-acre.

Transfer of Nationwide Permit Verifications. If the permittee sells the properly assoclated

with a nationwide permil verification, the permittee may trarsfer the nationwide permit

verification to the new owner by submitling a letler to the appropriale Corps district
office to validale the transfer. A copy of the pationwide permit verification must be
attached to the letter, and the letter must contain the following statement and signature:

When the structures or work authorized by this nationwide permit are still in existence alt

the Lime the properly is transferred, the terms and conditions ol this nationwide permit,

including any special coaditions, wiil continue to be binding on the new owner(s) of Llhe
property. To validale the transfer of this nationwide germitk and the associated lighilities
associated wikh compliance with its terms and conditions, have the transferee szign and dale
below.

(Transferee)
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Compliance Certification. Each permittee who receives an NWP verification letlter [from the
Corps must provide a signed certification documenting completion of the authorized activity
and implementation of any required compensatory mitigation. The success of any required
permittee-responsible mitigation, including the achievement of ecolecgical perfarmance
standards, will be addressed separately by the district engineer. The Corps will provide
the permitlee the certification document with the NWP verification letter. The
certification document will include:

(a) A statement that the authorized activity was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions;

(b} A statement that the implementation of any required compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation bank or
in-lieu fee program are used to satisfy the compensalory mitigation reguirements, the
certification must include the documentation required by 33 CFR 332.3(1) (3} to confirm
that the permittee secured the appropriate number and resource Lype o0f credits; and

{c) The signature of the permitiee certifying the completion of the activity and
mikigation.The completed certification document must be submitted to the district
engineer within 30 days of completion of the authorized activity or the implementation
of any required compensatory mitigalkion, whichever occurs later.

Activities Affecting Structures or Works Built by the United States. Tf an NWP activity

also requires permission from the Corps pursuant Lo 33 U.S.C. 408 because it will alter or

temporarily or permanently occupy or use a U.S. Army Corps of Engineers (USACE) federally
authorized Civil Works project (a *‘USACE project’’), the prospective permittee must submit

a pre-construction notification. See paragraph (b) (10) of General Condition 32. An activily

that requires section 408 permission is nol autheorized by NWP until the appropriate Corps

office issues Lhe section 408 permission to alter, occupy, or use the USACE project, and
the district engineer issues a written NWP verification.

Pre-Construction Notification. (&) Timing. Where required by Lhe terms of the NWP, Lhe

prospective permittee must notify the district engineer by submitiing a pre-consltruction

noltification {(PCN) as early as possible. The district engineer must determine if the PCN is
complele within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, nolify the prospective permittee within that 30 day period to request the
additional informal.ion necessary to make the PCN complete. The request must specify the
information needed to make the PCN complete. As a general rule, district engineerxrs will
request additional information necessary to make the PCN complete only once. However, if
the prospective permilttee does nobt provide all of the regquested information, then the
district engineer will notify the prospective permittee thak the PCN is still inccmplete
and the PCN review process will not commence until all of the requested information has
been received by the district engineer. The prospective permittee shall not begin the
activity until either:

(1) He or she is notified in writing by the district engineer that the activity may
proceed under the NWP with any special conditions imposed by the district or
division engineer; or

(2) 45 calendar days have passed from the district engineer’s receipt of the complete
PCN and the prospective permittee has not received written notice from the
district or division engineer. However, if the permittee was required L0 noltify
the Corps pursuant to general condition 18 that listed species or critical habital
might be alffected or are in the vicinity of the acltivity, or to notify the Corps
pursuant to general condition 20 thal the activity might have the potential to
cause effects to hisloric properties, the permittee cannot begin the aclivity
until receiving written notification from the Corps that there is ‘'‘no effect’’ on
listed species or ‘‘no potential to cause effects’’ on historic properties, or
that any consultation reguired under Section 7 of the Endangered Species Act (see
33 CFR 330.4(f£)) and/cr Section 106 of the NWational Historic Preservation Act (see
33 CFR 330.4(g)) has been completed. Also, work cannot begin under NWPs 21, 49, or
50 until the permittee has received written approval Lrom the Carps. If the
proposed activity requires a written waiver to exceed specified limits of an NWP,
the permittee may not begin the activity until the district engineer issues the
waiver. IL the district or division engineer notifies the permittee in wriling
that an individual permit is required within 45 calendar days of receipt of &
complete PCN, the permittee cannot begin the activity until an individual permit
has been obltained. Subsequently, the permitiee’s right ta proceed under the NWP
may be modified, suspended, or revoked only in accordance with the procedure sel
forth in 33 CFR 330.5(d) {2).

{b) Contents of pre-Censtruction Notification: The PCN must be in writing and include the
following information:

(1} Name, address and telephone numbers of the prospective permittes;

(2} Location of the proposed activity:

(3) Identify the specific NWP or NWP(s} the prospective permittee wants to use to
authorize the proposed activity;

(4) A description of the proposed activity; the activity's purpose; direct and

indirect adverse envizonmental effects the activity would cause, including the
anticipated amount of loss of wetlands, other special aquatic sites, and other
waters expected Lo result from the NWP activity, in acres, linear feet, or other
appropriate unit of measure; a description of any proposed mitigation measures
intended to reduce Lhe adverse envirommental effects. caused by the proposed
activity; and any other NWP({s), regional general permit(s), or individual
permit (s} used or intended to be used to authorize any part of the preposed
project or any related activity, including other separate and distant crossings
for linear projects thal require Department of the Army authorization but do not
require pre-construction notification. The description of the proposed acLivity
and any proposed mitigation measures should be sufficiently detailed to allow
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(6)

(7

{10}

the district engineer to determine that Lhe adverse environmental effects of the
activity will be no more than minimal and to determine the need for compensatory
miligation or olher mitigation measures. For single and complete linear
projects, the PCN muslL inzlude Lhe quantity of anticipated losses of wetlands,
other special aquatic sites, and other waters for each single and complete
crossing of those webtlards, olther special aquatic sites, and other waters.
Sketches should be gprovided when necessary to show that Lhe activity complies
with the terms ¢f the NWP, (Sketches usually clarify the activity and when
provided resulls in a quicker decisicn., Sketches should contain sufficient
delail to provide an illustrative description of the proposed aclivity (e.g., a
conceptual plan), but do not need to be detailed engineering plans);

The PCN must include a delineatlion of wetlands, other special aquatic sites, and
other waters, such as lakes and ponds, and perennial, intermitlent, angd
ephemeral streams, on the project site. Wetland delineations must be prepared in
accordance with the current method required hy the Corps. The permliitee may ask
the Corps to delineate the special aquatic sites and other waters on the project
site, but there may Le a delay if the Corps does the delineation, especially if
the project site is large or conbkains many wetlands, other special agualic
sites, and other waters. Furthermore, the 45 day period will nol start until che
delineaticn has been submitted to or completed by the Corps, as appropriate;

Tf the proposed activity will result in the less of greater Lban 1/10-acre of
wetlands and a PCN is required, the prospective permittee must submit &
statemenl describing how the mitigation requirement will be satislfied, or
explaining why the adverse epvironmental effects ere no more than minimal and
why compensatory mitigation shcould not be required. As an alternative, the
prospective permittee may submit a conceptual or detailed mitigation plan.

For non-federal permittees, if any listed species or designated critical hablLat
might be affected or is in the vicinity cf the activity, or 1l the activity is
located in designated critical habitat, the PCN must include rthe name(s) of
those endangered or threatened species that might be affected by the propoged
activity or utilize the designated critical habitat thak might be aftected by
the proposed activity. For NWP activities that require pre-construction
notification, Federal permittees must provide documentation demonstrating
compliance with the Endangered Specles Act;

For non-Lederal permittees, if the WNWE activily might have the potential to
cause effects to a historic property listed on, determined to be eligible for
listing on, ar potentially eligible for listing on, the National Register of
Historic Places, the PCN must state which historic properlty might have the
potential to be affected hy the proposed activity or include a vicinity map
indicating the locakion of the historic property. For NWE activities that
require pre-construction notification, Federal permittees must provide
documentation demonsltrating compliance with Section 106 of the National Historic
Preservalion Act;

For an acliviky that will occur in a component of the National Wild and 3cenic
River SysLem, or in a river officially designated by Congress as a ‘‘study
river'’ for possible inclusion in the system while the river is in an official
study stabus, Lhe PCN must identify the Wild and Scenic River or

the *‘study river’’ (see general condition 16); and

For an activity that requires permission from the Corps pursuant to 33 U.S5.C.
408 because it will altetr or temporarily or permanently occupy or use a U.S.
Army Corps of Engineers federally authorized civil works project, Lhe pre-
constroction notification must include a statement confirming that the project
proponent has submitted a written request for section 40B permission from the
Corps office having jurisdiction over that USACE project.

(o) Form of Pre-Cofistruction Notification: The standard individual permit application form
(Form ENG 4345) may be used, but the completed application form must clearly indicate
that it is an NWP PCN and must include all of the applicable information required in
paragraphs (b) (1) through {10) of this general condition. A letter containing the
requirsd informatien may also be used. Applicants may provide electronic files of PCNs
and supporling materials if the district engineer has established Lools and procedurcs
for electronic submittals.

(d) Agency GCoordination: (1) The district engineer will consider any commenls from Federal
and state agencies concerning the proposed aclivity’s compliance wilh the terms and
conditions of the NWPs and the need for mitigation to reduce the activity’s adverse
environmenlal effects so thal they are no more than minimal.

(2)

(3)

Agency coordination is required for: (i) All NWP activities thal require pre-
construction notification and resultc in the loss of greatexr than 1/ 2-acre of
waters of the United States; (ii) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52
activilties that require pre-construction notificalion and will result in the
loss of greater than 300 linear feet of stream bed; {iii) NWP 13 activities in
excess of 500 linear feet, £ills greater than one cubic yard per running fool,
or involve discharges of dredged or fill material into special aquatic sites;
and (iv) NWP 54 activities in excess of 500 linear Tecl, or that exlLend inloc Lhe
waterbody more than 30 feet from the mean lcw water line in tidal walers or the
ordinary high water mark in the Great Lakes.

When agency coordination is required, the district engineer will immediately
provide (e.g., via email, facsimile transmission, overnight mail, or other
expeditious manner) a copy of the complete PCN ro the appropriale Federal or
slake olfices (FWS, state natural resource or water quality agency, EFA, and, if
appropriate, the NMFS). With the exception of NWP 37, these agencies will have
10 calendar days from the date the material is transmitted to notify the
district engineer via telephone, facsimile Lransmission, or email that they
intend to provide subslantive, site-specific comments. The gomments must explain
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why the agency believes the adverse environmental effects will be more than
minimal. 1f so contacted by an agency, the district engineer will fully consider
agency comments received within the specified time frame concerning the proposed
activity’s compliance with the Lerms and conditions of the NWPs, including the
nesd for mitigation to ensure the net adverse environmental effects of the
proposed activity are no more than minimal. The district engineer will provide
no response tc the resource ageacy, except as provided below. The district
engineer will indicate in the admipistrative record associalted with each pre-
construction notification thalt the resource agencies’ concerns were considered.
For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to life or a
significant loss of property or economic hardship will occux. The district
engineer will consider any comments received to decide whether the NWP 37
authorization should be modifled, suspended, or revcked in accordance with the
procedures at 33 CEFR 330.5.

{4) In cases of where Lhe prospective permittee is not a Federal agency, the
district engineer will provide a response to NMFS within 30 calendar days of
receipt of any Essential Fish Habitat conservation recommendations, as required
by section 305(b) (4) (B} of the Magnuson-Stevens Fishery Conservation and
Management Act,

(5) Applicants are encouraged to provide the Corps with either electronic files or

multiple copies of preconstruction notifications to expedite agency coordination.

D. Distriect Engineer'’s Decision

1. Tn reviewing the PCN for the preposed activilty, Lhe district engineer will determine whether
ihe activity authorized by the NWP will result in more than minimal individual or cumunlative
adverse environmental effects or may be contrary to the public interest. 1f a project proponent
requests authorization by a specific NRE, the district engineer should issue the NWP verification
for that activity if it meets the texms and conditions of that NWP, unless ne or she determines,
after considering mitigation, that the propesed activity will result in more than minimal
individual and cumulative adverse effects on the aquatic environment and other aspects of the
public interest and exercises discretionary authority to require an individual permit for the
proposed activity. For a linear project, this determipnation will include an evaluation of the
individual crossings of waters of the United States to determine whether they individually
satisfy theterms and conditions of the NWP(s), as well as the cumulative effects caused by all of
the crossings authorized by NWP. If an applicant requests a waiver of the 300 linear foot limit
on impaclts to streams or of an otherwise applicable limlt, as provided for in NWbks 13, 21, 2%,
16, 39, 40, 42, 43, 44, 50, 51, 52, or 54, the district enginesr will only grant the waiver upen
2 written determination that the NWP activity will result in only minimal individudl and
cumulative adverse environmental eflects. For those NWPs Lhat have a waivable 300 linear foot
1imit for losses of intermittent and ephemeral stream bed and a 1/ 2-acre limit {i.e., NWPs 21,
29, 39, 40, 42, 43, 44, 50, 51, and 52}, the loss of intermittent and ephemeral stream bed, plus
any other losses of jurisdictional waters and wellands, cannot exceed i/ 2-acre.
2, When making minimal adverse environmental effects determinations the district engineer will
consider the direct and indirect effects caused by the NWP activity. He or she will also consider
the cumulative adverse environmental effects caused by activities authorized by NWP and whelher
those cumulative adverse environmental effecls are no more than minimal. The distriet engineer
will alsa consider site specific factors, such as the environmental setting in the vicinity of
Lthe NWP activity, the type of resource that will be affected by the NwP activity, the funclLions
provided by Lhe aquatic resources thal will be affected by the NWP activity, the degree or
magnitude Lo which the aquatic resources perform those functions, the extent that aquatic
resource fuunctions will be lost as a result of the HWP activity (e.g., partial or complete loss),
the duration of the adverse effects (temporary or permanent), the importance of the aguatic
resource functions to the region (e.g., watershed or ccoregion), and mitigation required by the
distriect engineer. If an appropriate functional or condition assessment methiod is available and
practicable to use, that assessment method may be used by the district engineer Lo assist in the
minimal adverse environmenltal effects determination. The district engineer may add case-specific
special conditions to the NWP authorizalbion Lo address site-specific environmental concerns.
3, If the proposed activity requires a PCN and will resull in a loss of greater than 1/ 10-acre of
wellands, the prospective permiltee should submit a mitigation proposal with the PCN. Applicants
may also propose compensatory mitigation for NWE activities with smaller impacts, or for impacts
to other types of waters (e.g., streams). The districl engineer will consider any proposed
compensatory mitigation or other mitigalion measures the applicant has included in the proposal
in determining whalher the net adverse environmental effects of the proposed activity are no more
than minimal. The compensatory milLigaticn proposal may be either conceptual or detailed. If the
district engineer determines that the activity complies with the terms and condilkions of the NWP
and that the adverse environmental effects are no more than minimal, after considering
mitigation, the district engineer will notify the permittee and include any activilky- specific
conditions in tne NWP verification the district engineer deesms necessary. Conditions for
compensatory mitigation requirements must comply with the appropriate provisions at 33 CFR
322.3(k). The district engineer must approve the final mitigation plan before the permittee
commences work in waterxs of Lhe Uniled States, unless the district engineer determines thal prior
approval of the final mitigation plan is not practicable or nol necessary to ensure timely
completion of Lthe required compensatory mitigaticn. If the prospective permittee elecks Lo submi L
a compensatory mitigation plan with the BCN, Lthe district engineer will expeditiously review the
proposed compensabory mitigation plan. The disktrickt engineer must review the propused
compensatory mitigation plan within 45 calendar days of receiving a complete PCN and determine
whelher the proposed mitigation would ensure the NWP activity results in no more than minimal
adverse environmental effects. Lf the net adverse environmental effects of the NWP activilty
(after consideration of Lhe mitigation propcsal) are determined by the districl engineer Lo be no
more than minimal, the district engineer will provide a timely written response to the applicank.
The response will state that the NWP activity can proceed under the terms and conditions of the
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NWP, including any activity-specific conditions added te Lhe NWP authorization hy the district
engineer,

4. If the dislrict engineer determines thal the adverse eavironmental effects of Lhe proposed
activity are more than minimal, Lhen the districlt enginesr will notify the applicant either: (a)
That the activity doss not qualify for authorization under the NWP and instruclL the applicant on
the procedures to seek authorization undetr an individual permit; (b} thal the activity is
authorized under the NWP subjéct to the applicant’s submissien of a mitigation plan that would
reduce Lhe adverse environmental effects so that they are no more than minimal; or (c) thak Lhe
activity is authorized under the NWP with specific modifications or conditions. Where the
district engineer determines that mitigation is required to ensure no meore than minimal adverse
environmental effects, the activity will be aulhorized within the 4%5-day PCN pexiod (unless
additional time is required to comply with general conditions 18, 20, and/or 31, or Lo evaluate
PCNs for activities authorized by NWPs 21, 49, and 50), with activity-specific conditions that
state the mitigatipn requirements. The authorization will include the necessary conceptual orc
detailed mitigation plan or a requirement that the applicant submit a mitigation plan that would
reduce the adverse environmental effects so that Lhey are no more than minimal. When compensatory
mitigation is required, no wark in waters of the Uniled States may occur until the district
engineer has approved a specific mitigation plan or has determined that prior approval of a final
mitigation plan is not practicable or not necessary to ensure timely completion of the required
compensaloxy mitlgation.

E. Further Information

1. District Engineers have authorilLy bto determine if an activity complies with Che terms and
conditions of an NKP.

2. NWPs do not obviate the need to obtain other federal, stale, or local permilts, approvals, or
authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury Lo Lhe property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project ({see General
condition 32). 2

K. Definitions

Best management practices (BMPs): Policies, practices, procedures, or struckures implemented to
mitigate the adverse environmental effects ¢n surface water quality zesulting from develecpment.
BMPs are categorized as structural ¢r non-structural.

Compensalbory mitigation: The restoration (re-establishment or rehabilitation), establishment
(creation), enhancemenl, and/or in certain circumstances preservation of aquatic resources for
the purposes of cffsetling unavoidable adverse impacts which remain after all appropriate and
practicable avoidance and minimization has been achieved.

Currenlly serviceable: Useable as is or with some maintenance, but not so degraded as Lo
essentially require reconstruction.

Direct effects: Effects Lhat are caused by the activity and occur at the same btime and place.

Discharge: The term ‘‘discharge’’ means any discharge of dredged or fill malerial inte waters of
the United States.

Ecological reference: A model used Lo plan and design an aquatic habitat and riparian area
restoration, enhancement, or establishment activity under NWP 27. An ecological reference may be
based on the structure, functions, and dynamics of an aguatic habital type or a riparian area
type that currently exists in the region where the proposed NWP 27 activity is located.
Altexnatively, an ecological reference may be based on a conceplual model for the aquatic habitat
type or riparian area type to be restored, enhanced, or established as a result of the prvposed
NWP 27 activity. An ecological reference takes into account Lhe range of variation of the aguatic
habjitalt type or riparian area type in the region.

Enhancement: The manipulation of the physical, chemical, or biclogical characteristics of an
aquatic resource tc heighten, intensify, or improve a specific aguatic regource function{s).
Enhancement resulbs in the gain of selected aguatic resource functicen(s), but may also lead to a
decline in other aguatic resource function(e). Ephancement does not result in a gain in aquatic
raspurce arcea.

Fphemeral-stream: An ephemeral stream has flowing water only during, and for a short duration
afler, precipitation events in a typical year. Ephemeral stream beds are localed above the waler
table year-round. Groundwater is not a source aof watsr for the stream. Runoff from rainfall is
the primary source of water for stream flow.

Establishment (creation): The manipulatiorn of the physical, chemical, or biological
characteristics present Lo develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in aquatic resource area.

High Tide Line: The line ol intersection of the land with the water’s surface at the maximum
height. reached by a rising tide, The high tide line may be determined, in the absence of actual
data, by a line of 0il or scum along shore objects, & more or less continuous deposit of f[ine
shell or debris on the foreshore or berm, other physical markings or characteristics, vegetation
lines, tidal gages, or other suilable means that delineate Lhe general height reached by a rising
tide. The line encompasses spring high tides and other high tides that occur with periodic
frequency hut does not include sLorm surges in which there is a departure f{rom the normal or
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predicted reach of Lhe tide due to the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm.

Historic Properlty: Any prehistoric or historic district, site (including archaecldgical site),
building, structure, or other object included in, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within such properties. The Lerm
includes properties of Ltraditional religious and cultural imporLance to an Indian tribe or Nalive
Hawaiian organization and that meebt Lhe National Register criteria (36 CER parl 60).

Independent utility: A test to determine what constitutes a single and complete non-linear
project in the Corps Regulatory Program. A project is considered tec bave independent utllity if
it would be constructed absent the construction of other projects in the project area. Portions
of a multi-phase project that depend upon other phases of Lhe project do not have independent
utility, Phases of a project that would be constructed even if the cther phases were nol built
can be considered as separate single and complete projects with independent utiliLy.

fndirect effects: Effects thal are caused by the activilky and are later in time or farther
removed in distance, but are sLill reasonably foreseeable,

Intermittent stream: An intermittenlk stream has flowing water during certain times of the year,
when groundwater provides water for stream flow. During dry periods, intermittent streams may not
have flowing water. Runoff from rainfall is a supplemental source of water for stream flow.

Loss of waters of the United States: Waters of the United States Lhat are permanently adversely
affected by filling, flooding, excavation, or dralnage because of Lhe requlated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change an
aquatic area to dry land, increase the bottom elevation of a waterhody, or change Lhe use cf a
waterbody. The acreage of loss of waters of the United States is a threshold measurement ol the
impact to jurisdicticnal waters for determining whether a project may qualify for an NWP; it is
not a net threshold that is calculated after considering compensalory mitigation thal may be used
to offsel losses of aquatic functions and services. The loss of stream bed includes the acres or
linear feet of stream bed that are filled or excavated as a result of the regulated aclivity.
Waters of the United States temporarily filled, fldeded, excavated, or drained, bul restored to
pre—-construction cantours and elevations after construction, are not included in Lhe measurement
of loss of waters of the United States. Impacts resulting from &ctivities that do not require
Department of the Army authorization, such as activities eligible for exemptions under Section
404 (E} of the Clean Water Act, are not considered when calculating Lhe loss of waters of the
United States.

Navigable waters: Waters subject to Section 10 of the Rivers and Harbors Act of 1893. These
wazbars are defined at 33 CFR part 329.

Non-tidal wetland: A hon-Lidal wetland is a wetland that is nol subject Lo the ebb and flow of
tidal waters. Non-tidal wetlands contiguous to tidal waters are lecated landward of the bigh tide
line {i.e., spring high tide line).

Open water: For purposes of the NWEs, an open water is any area that in a year wilth normal
patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquakic vegetation within the area cof flowing or
standing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of ‘‘open waters’' include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore esfablished by the
fluctuations of water and indicated by physical characteristics, or by other appropriate means
that consider the characteristics of Lhe surrounding areas.

Perennial stream: A perennial stream has flowing water year~round during a typical year, The
water table is located above the stream bed for most of the year. Groundwater is the primary
source of water for stream Iflow. Runoff from rainfall is a supplemental source of water for

stream flow.

Practicable: Available and capable of being done after taking into consideration cost,: existing
technology, and logistics in light of overall projgct purposes.

Pre~construction notification: A request submitted by the project proponent to the Corps [or
confirmation that a particular activity is authorized by nationwide permit. The request maybe a
permit application, letter, or similar documenl that includes informaticn about the proposed work
and its anticipated environmental effects. Pre~construction notification may be required by the
terms and conditions of a nationwide permit, or by regional conditions. A pre-censbruction
notification may be voluntarily submitted in cases where pre-construction notification is not
required and the project proponent wants confirmation that the activity is authorized by
nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aguatic resources by an
action in or near those aquatic resources. This term includes activities commonly associated with
the protection and maintenance of aquatic regources through the implementation of appropriale
legal and physical mechanisms. Preservation does pot result in a gaim of aquatic resource area or
functions.

pProtected tribal resources: Those natural resources and properties of traditlonal or customary
religious or cultural importance, either on or off Indian lands, zetained by, or reserved by or
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Lor, Indian tribes through treaties, statuies, judicial decisions, or executive orders, including
tribal trust resources.

Re-establishment: "The manipulalion of the physical, chemical, or bioleogical characteristics of a
slte with the goal of returning natural/kistoric functions to a formér agquatic resource. Re-
establishment. results in rebuilding a former aquatic resource and results in a gain in aguatic
resourve area and functions.

Rehabililation: The manipulation of the physical, chemical, or biclogical characteristics of a
site with the goal of repairing nalural/historic functions to z degraded aquatic resource.
Rehabilitation results in a galn in aqualic resource funciion, but does not resull in a gain in
aqualic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a site
with the goal of returning natural/historic functions to a former or degraded aquatic resource.

For the purpose of tracking net gains in aqualic resource area, restoration is divided intc twe

categories: Re-establishment and rehabilitation.

Riffle and pocl complex: Riffle and pool complexes are special aquatic sites under the 404 (z) (1)
Guidelines. Riffle and pcol complexes sometimes characterize steep gradient sections of streams.
Such stream sections are recognizable by their hydraulic characteristics. The rapid movement of
waler over a course substrate in riflles results in a rcugh flow, @ turbulent surface, and high
dissolved oxygen levels in the waler. Pools are deeper areas assoclated with riffles. A slower
stream velocilty, a streaming flcw, a smocth surface, and a finer substrate characterize pools.

Riparian areas: Riparian areas are lands next to streams, lakes, and esltuarine-marine shorelines.
Riparian areas are Lransiltional hetween terreslrial and aquatic ecosystems, through which surface
and subsurface hydrology connects riverine, lacustrine, estuarine, and marine waters with their
adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a variety of ecological
functions and services and help improve or maintain local water quality. {(See general conrdilion
23.)

Shelifish seeding: The placement of shellfish seed and/or suitable substrate to increase
shellifish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments {i.e., spat on shell}. Suitable substrate may
consist of shellfish shells, shell fragments, or other appropriate materials placed into waters
for shellfish habitat.

Single and complete linear project: A linear project is a project constructed for (he purpose of
getting people, goods, or services [rom a point of origin to a terminal point, which often
involves multiple cressings of one or more waterbodies al separate and distant locations. The
term *‘single dand complete project’’ is defined as that portion cf the lLotal limear project
proposed or accomplished by one owaer/developer or partnership or other association of
owners/developers Lhat includes all crossings of a single water of the United States {i.e., a
single waterbody) at a specific localion. For linear projects crossing a single or multiple
waterbodies several times at separate and distant locations, each crossing is considered a single
and complete projecl for purposes of NWP authorivacion. However, individual channels in a braided
skream or river, or individual arms ol a large, irreqularly shaped wetland or lake, elc., are not
separate waterbodies, and crossings of such {eatures cannot be considered separately.

Single and complete non-linear project: for non-linear projects, the term ‘‘single and complete
project’’ is defined at 33 CFR 330.2(i} as the total projeck proposed or accomplished by one
owner/developer or partnership or other association of owners/developers. A single and complete
non-linear project must have independent ubilily (see definition of ‘‘independent utility’’).
Single and complete non-linear projeclts may not be ‘‘piecemealad’’ to avold the limilts in an NWP
authorization.

Stormwater management: Stormwateér managemenl is the mechanism for controlling slLormwater runoff
for Lhe purposes of reducing downstream erosion, water quality degradabion, and flooding and
mitigating the adverse effects of changes in land use on the aqualtic enviroament.

Stormwaker management faciljities: Stormwzler management facililies are these facililles,
Loncluding but not limited to, stormwater relention and detention ponds and bask management
practices, which retain water for a period of time to control runcff and/or improve the guality
{i.e., by reducing Lhe concenlralian of nutrients, sedimenls, hazardous substances and other
pollutants) ol stormwater runoff.

Stream hed: The substrate of the stream channel between the ordinary high water marks. The
substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contliguous to Lhe stream bed, but outside of the ordinary high water marks, are not
considered part of the skream bed.

Stream channelization: The manipulation of a sLream’s course, condition, capacity, or localion
Lhat cazuses more than minimal interruplion ol normal stream processes. & channelized stream
remains a water of Lhe Unilted States,

Structure: An object that is arranged in a definlte patltern of organizalion. Examples of
structures include, without limitalion, aany pler, boal dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef,
permanent mooring structure, power transmission line, permanently moored floaling vessel, pilina,
ald to navigation, or apy other manmade obstacle or ochatruction.

Tidal welland: A tidal wetland is a jurisdictional wetland that is inundated by tidal waters,
Tidal waters rise and fall in a prediciable and measurable rhythm or cycle due to the
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gravitational pulls of the moon and sun. Tidal waters end where the rise and fall of the water
surface can no longer be practically measured in a predictable rhythm due to masking by other
waters, wind, or other effects. Tidal wetlands are located channelward of the high tide line.

Tribal lands: Any lands title to which is either: (1) Held in trust by the United States for the
benefit of any Indian tribe or individual; or (2) held by any Indian tribe or individual subject
to restrictions by the United States against alienation.

Tribal righls: Those rights legally accruing to a tribe or tribes by virtue of inherent sovereign
guthority, unextinguished aboriginal title, treaty, statute, judicial decisions, executive order
or agreemenl, and that give rise to legally enforceable remedies.

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404 (b) (1) Guidelines.
They are areas that are permanently lnundated and under normal circumstances have rooted agquatic
vegetation, such as seagrasses in marine and estuatrine systems and a variety of vascular rooted
plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States.
If a weLland is adjacent to a waterbody determined to be a water of the United States, Lhat
waterbody and any adjacent wetlands are considered togethexr as a single aquatic unit (see 33 CFR
328.4(c) (2)). Examples of ‘‘waterbodies’’ include streams, rivers, lakes, ponds, and wetlands.
PCN - Pre-Constructlion Notification

*#** Nationwide permit where Illinois Environmental Protection Agency has denied Section 401 Water
Quality Certification,
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State of lllinois
Department of Transportation
Bureau of Local Roads and Streets

SPECIAL PROVISION
FOR
INSURANCE

Effective: February 1, 2007
| Revised: August 1, 2007

All references to Sections or Articles in this specification shall be construed to mean specific
Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by
the Department of Transportation.

The Contractor shall name the following entities as additional insured under the Contractor’s
general liability insurance policy in accordance with Article 107.27:

Winnebago County

City of Loves Park

| The entities listed above and their officers, employees, and agents shall be indemnified and
held harmless in accordance with Article 107.26.
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State of lllinois
Department of Transportation
Bureau of Local Roads and Streets

SPECIAL PROVISION
FOR
CONSTRUCTION AND MAINTENANCE SIGNS

Effective: January 1, 2004
Revised: June 1, 2007

All references to Sections or Articles in this specification shall be construed to mean a specific

Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by
the Department of Transportation.

701.14. Signs. Add the following paragraph to Article 701.14:

All warning signs shall have minimum dimensions of 1200 mm x 1200 mm (48" x 48") and
have a black legend on a fluorescent orange reflectorized background, meeting, as a
minimum, Type AP reflectivity requirements of Table 1091-2 in Article 1091.02.
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State of lllinois
DEPARTMENT OF TRANSPORTATION
Bureau of Local Roads & Streets

SPECIAL PROVISION
FOR
GROWTH CURVE

Effective: March 1, 2008
Revised: January 1, 2010

All references to Sections and Articles in this Special Provision shall be construed to mean
specific Sections and Articles in the Standard Specifications for Road and Bridge Construction
adopted by the Department of Transportation.

The Contractor shall perform a growth curve at the beginning of placement of each type of mix
and each lift. The growth curve for each type of mix and each lift shall be performed within the
first 200 tons (180 metric tons). If an adjustment is made to the specific mix design, the
Engineer reserves the right to request an additional growth curve and supporting tests at the
Contractor's expense.

Compaction of the growth curve shall commence immediately after the course is placed and at
a temperature of not less than 280 °F (140 °C). The growth curve, consisting of a plot of Ib/cu ft
(kg/cu m) vs. number of passes with the project breakdown roller, shall be developed. Roller
speed during the growth curve testing shall be the same as the normal paving operation. This
curve shall be established by use of a nuclear gauge. Tests shall be taken after each pass until
the highest Ib/cu ft (kg/cu m) is obtained. This value shall be the target density provided the
HMA Gyratory air voids are within acceptable limits. If the HMA Gyratory air voids are not within
the specified limits, corrective action shall be taken, and a new target density shall be
established.

A new growth curve is required if the breakdown roller used on the growth curve is replaced with
a new roller during production. The target density shall apply only to the specific gauge used. If
additional gauges are to be used to determine density specification compliance, the Contractor
shall establish a unique minimum allowable target density from the growth curve location for
each gauge.

At least one core sample per day shall be taken at a location specified by the Engineer. Core
densities will be determined using the lllinois-Modified AASHTO T 166 or T 275 procedure by
the Department. The core density shall be according to Articles 1030.05(d)(4) and (d)(7). The
QA Manager is responsible for assuring and documenting that the determined number of roller
passes has been accomplished. The Engineer reserves the right to take core samples at any
time to verify density from the nuclear gauge,

Al lifts and confined longitudinal joint edges shall be compacted to an average nuclear gauge
density of not less than 95 percent nor greater than 102 percent of the target density obtained
on the growth curve. Unconfined longitudinal joint edges shall be compacted to an average
nuclear gauge density of not less than 93 percent nor greater than 102 percent of the target
density obtained on the growth curve. The average nuclear gauge density shall be based on
tests representing one day's production.
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Quality Control density tests shall be performed at randomly selected locations within 1/2 mile
(800 m) intervals per lift per lane. In no case shall more than one half day's production be
completed without density testing being performed. Longitudinal joint density testing shall be
performed at each random density test location. Longitudinal joint testing shall be located at a
distance equal to the lift thickness or a minimum of 2 in. (50 mm) from each pavement edge.

If the Contractor is not controlling the compaction process and is making no effort to take
corrective action, the operation shall stop as directed by the Engineer.
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BLENDED FINELY DIVIDED MINERALS (BDE)
Effective: April 1, 2021
Revise the second paragraph of Article 1010.01 of the Standard Specifications to read:

“Different sources or types of finely divided minerals shall not be mixed or used alternately in
the same item of construction, except as a blended finely divided mineral product according to
Article 1010.06.”

Add the following article to Section 1010 of the Standard Specifications:

“1010.06 Blended Finely Divided Minerals. Blended finely divided minerals shall be the
product resulting from the blending or intergrinding of two or three finely divided minerals.
Blended finely divided minerals shall be according to ASTM C 1697, except as follows.

(a) Blending shall be accomplished by mechanically or pneumatically intermixing the
constituent finely divided minerals into a uniform mixture that is then discharged into a silo
for storage or tanker for transportation.

(b) The blended finely divided mineral product will be classified according to its predominant
constituent or the manufacturer’s designation and shall meet the chemical requirements

of its classification. The other finely divided mineral constituent(s) will not be required to
conform to their individual standards.”

80436
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COMPENSABLE DELAY COSTS (BDE)

Effective: June 2, 2017
Revised: April 1, 2019

Revise Article 107.40(b) of the Standard Specifications to read:

“(b) Compensation. Compensation will not be allowed for delays, inconveniences, or
damages sustained by the Contractor from conflicts with facilities not meeting the above
definition; or if a conflict with a utility in an unanticipated location does not cause a
shutdown of the work or a documentable reduction in the rate of progress exceeding the
limits set herein. The provisions of Article 104.03 notwithstanding, compensation for
delays caused by a utility in an unanticipated location will be paid according to the
provisions of this Article governing minor and major delays or reduced rate of production
which are defined as follows.

(1) Minor Delay. A minor delay occurs when the work in conflict with the utility in an
unanticipated location is completely stopped for more than two hours, but not to
exceed two weeks.

(2) Major Delay. A major delay occurs when the work in conflict with the utility in an
unanticipated location is completely stopped for more than two weeks.

(3) Reduced Rate of Production Delay. A reduced rate of production delay occurs when
the rate of production on the work in conflict with the utility in an unanticipated
location decreases by more than 25 percent and lasts longer than seven calendar
days.”

Revise Article 107.40(c) of the Standard Specifications to read:

“(c) Payment. Payment for Minor, Major, and Reduced Rate of Production Delays will be
made as follows.

(1) Minor Delay. Labor idled which cannot be used on other work will be paid for
according to Article 109.04(b)(1) and (2) for the time between start of the delay and
the minimum remaining hours in the work shift required by the prevailing practice in
the area.

Equipment idled which cannot be used on other work, and which is authorized to
standby on the project site by the Engineer, will be paid for according to
Article 109.04(b)(4).

(2) Major Delay. Labor will be the same as for a minor delay.

Equipment will be the same as for a minor delay, except Contractor-owned
equipment will be limited to two weeks plus the cost of move-out to either the
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Contractor’s yard or another job and the cost to re-mobilize, whichever is less.
Rental equipment may be paid for longer than two weeks provided the Contractor
presents adequate support to the Department (including lease agreement) to show
retaining equipment on the job is the most economical course to follow and in the
public interest.

(3) Reduced Rate of Production Delay. The Contractor will be compensated for the
reduced productivity for labor and equipment time in excess of the 25 percent
threshold for that portion of the delay in excess of seven calendar days.
Determination of compensation will be in accordance with Article 104.02, except
labor and material additives will not be permitted.

Payment for escalated material costs, escalated labor costs, extended project overhead,
and extended traffic control will be determined according to Article 109.13.”

Revise Article 108.04(b) of the Standard Specifications to read:
“(b) No working day will be charged under the following conditions.
(1) When adverse weather prevents work on the controlling item.
(2) When job conditions due to recent weather prevent work on the controlling item.

(3) When conduct or lack of conduct by the Department or its consultants,
representatives, officers, agents, or employees; delay by the Department in making
the site available; or delay in furnishing any items required to be furnished to the
Contractor by the Department prevents work on the controlling item.

(4) When delays caused by utility or railroad adjustments prevent work on the controlling
item.

(5) When strikes, lock-outs, extraordinary delays in transportation, or inability to procure
critical materials prevent work on the controlling item, as long as these delays are not
due to any fault of the Contractor.

(6) When any condition over which the Contractor has no control prevents work on the
controlling item.”

Revise Article 109.09(f) of the Standard Specifications to read:

“(f) Basis of Payment. After resolution of a claim in favor of the Contractor, any adjustment
in time required for the work will be made according to Section 108. Any adjustment in
the costs to be paid will be made for direct labor, direct materials, direct equipment,
direct jobsite overhead, direct offsite overhead, and other direct costs allowed by the
resolution. Adjustments in costs will not be made for interest charges, loss of anticipated
profit, undocumented loss of efficiency, home office overhead and unabsorbed overhead
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other than as allowed by Article 109.13, lost opportunity, preparation of claim expenses
and other consequential indirect costs regardless of method of calculation.

The above Basis of Payment is an essential element of the contract and the claim cost
recovery of the Contractor shall be so limited.”

Add the following to Section 109 of the Standard Specifications.
“109.13 Payment for Contract Delay. Compensation for escalated material costs,

escalated labor costs, extended project overhead, and extended traffic control will be allowed
when such costs result from a delay meeting the criteria in the following table.

Contract Type Cause of Delay Length of Delay

Article 108.04(b)(3) or | No working days have been charged for two
Article 108.04(b)(4) consecutive weeks.
. . The Contractor has been granted a minimum
Completion | Article 108.08(b)(1) or ¢ K extensi f contract ti di
Date Article 108.08(b)(7) wo week extension of contract time, according
to Article 108.08.

Working Days

Payment for each of the various costs will be according to the following.

(a) Escalated Material and/or Labor Costs. When the delay causes work, which would have
otherwise been completed, to be done after material and/or labor costs have increased,
such increases will be paid. Payment for escalated material costs will be limited to the
increased costs substantiated by documentation furnished by the Contractor. Payment
for escalated labor costs will be limited to those items in Article 109.04(b)(1) and (2),
except the 35 percent and 10 percent additives will not be permitted.

(b) Extended Project Overhead. For the duration of the delay, payment for extended project
overhead will be paid as follows.

(1) Direct Jobsite and Offsite Overhead. Payment for documented direct jobsite
overhead and documented direct offsite overhead, including onsite supervisory and
administrative personnel, will be allowed according to the following table.

Original Contract Supervisory and Administrative
Amount Personnel

Up to $5,000,000 One Project Superintendent
One Project Manager,

Over $ 5,000,000 - One Project Superintendent or

up to $25,000,000 Engineer, and
One Clerk
One Project Manager,

Over $25,000,000 - ! .

up to $50.000.000 One PrOJ_ect Superintendent,
One Engineer, and
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One Clerk

One Project Manager,

Two Project Superintendents,
One Engineer, and

One Clerk

Over $50,000,000

(2) Home Office and Unabsorbed Overhead. Payment for home office and unabsorbed
overhead will be calculated as 8 percent of the total delay cost.

(c) Extended Traffic Control. Traffic control required for an extended period of time due to
the delay will be paid for according to Article 109.04.

When an extended traffic control adjustment is paid under this provision, an adjusted unit
price as provided for in Article 701.20(a) for increase or decrease in the value of work by
more than ten percent will not be paid.

Upon payment for a contract delay under this provision, the Contractor shall assign
subrogation rights to the Department for the Department’s efforts of recovery from any other
party for monies paid by the Department as a result of any claim under this provision. The
Contractor shall fully cooperate with the Department in its efforts to recover from another party
any money paid to the Contractor for delay damages under this provision.”

80384
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CORRUGATED PLASTIC PIPE (CULVERT AND STORM SEWER) (BDE)

Effective: January 1, 2021

Revise Tables IlIA and IlIB of Article 542.03 and the storm sewers tables of Article 550.03 of the
Standard Specifications to read:

(SEE TABLES ON NEXT 10 PAGES)
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“PIPE CULVERTS
TABLE llIA: PLASTIC PIPE PERMITTED
FOR A GIVEN PIPE DIAMETER AND FILL HEIGHT OVER THE TOP OF THE PIPE

Type 1 Type 2 Type 3 Type 4
Nominal Fill Height: 3'and less, Fill Height: Greater than 3', Fill Height: Greater than 10', Fill Height: Greater than 15/,
Diameter with 1' min not exceeding 10' not exceeding 15' not exceeding 20'
(in.) PVC |CPVC | PE |CPE [CPP | PVC|CPVC| PE |CPE |CPP |[PVC|CPVC|PE | CPE |[CPP |PVC|CPVC| PE | CPE | CPP
10 X | QPL | X |[QPL | NA X | QPL | X |QPL | NA X | QPL | X |QPL| NA X |QPL | X | QPL | NA
12 X |QPL | X |QPL|QPL| X |QPL | X |QPL|QPL| X |QPL| X |QPL|QPL| X |[QPL | X |QPL | QPL
15 X |QPL | NA |QPL |QPL| X |QPL | NA |QPL |[QPL | X |QPL |NA |QPL|QPL| X |QPL | NA | QPL | QPL
18 X |QPL | X |QPL|QPL| X |QPL | X |QPL|QPL| X |QPL| X |QPL|QPL| X [QPL | X |QPL | QPL
21 X | QPL | NA |QPL | NA X | QPL | NA | QPL | NA X | QPL | NA | QPL | NA X | QPL | NA | NA NA
24 X |QPL | X |QPL|QPL| X |QPL | X |QPL|QPL| X |QPL | X |QPL|QPL| X |QPL | X NA | QPL
27 X NA | NA | NA | NA X NA [ NA | NA | NA X NA | NA | NA | NA X NA | NA | NA NA
30 X |QPL | X |QPL|QPL| X |QPL | X |QPL|QPL| X |QPL | X |QPL|QPL| X |QPL | X NA | QPL
36 X |QPL | X |QPL|QPL| X |QPL | X |QPL|QPL| X |QPL | X |QPL|QPL| X |QPL | X NA | QPL
42 X NA X |QPL |QPL | X NA X |QPL |QPL | X NA X NA |QPL| X NA X NA NA
48 X NA X |QPL |[QPL | X NA X |QPL |QPL | X NA X NA [QPL| X NA X NA NA
54 NA | NA | NA | NA | NA | NA| NA [NA | NA [NA [NA| NA |[NA | NA | NA | NA| NA |NA | NA NA
60 NA | NA | NA [QPL |QPL | NA| NA |NA |QPL |QPL [ NA | NA |[NA | NA |QPL| NA| NA | NA | NA NA
Notes: PVC Polyvinyl Chloride Pipe
CPVC Corrugated Polyvinyl Chloride Pipe with a Smooth Interior
PE Polyethylene Pipe
CPE Corrugated Polyethylene Pipe with a Smooth Interior
CPP Corrugated Polypropylene Pipe with a Smooth Interior
X Permitted
QPL Permitted for the producers approved for that diameter in the Department’s qualified product list
NA Not Acceptable
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PIPE CULVERTS (metric)
TABLE llIA: PLASTIC PIPE PERMITTED
FOR A GIVEN PIPE DIAMETER AND FILL HEIGHT OVER THE TOP OF THE PIPE

Type 1 Type 2 Type 3 Type 4
Nominal Fill Height: 1 m and less, Fill Height: Greater than 1 m, Fill Height: Greater than 3 m, [Fill Height: Greater than 4.5 m, not
Diameter with 0.3 m min. cover not exceeding 3 m not exceeding 4.5 m exceeding 6 m
(mm) PVC |[CPVC | PE |CPE |CPP |PVC|CPVC| PE |CPE |CPP |PVC|CPVC| PE |CPE |[CPP |PVC |CPVC | PE | CPE | CPP
250 X |QPL | X |QPL | NA X | QPL | X |QPL | NA X | QPL| X |QPL|NA | X QPL | X | QPL | NA
300 X |QPL | X |QPL|QPL| X |QPL | X |QPL|QPL| X |QPL| X |QPL|QPL| X QPL | X | QPL | QPL
375 X |QPL | NA |QPL [QPL| X | QPL | NA |QPL |QPL| X | QPL | NA |QPL |QPL| X QPL | NA | QPL | QPL
450 X |QPL | X |QPL|{QPL| X |QPL | X |QPL|QPL| X |QPL| X |QPL|QPL| X QPL | X | QPL | QPL
525 X | QPL | NA |QPL | NA X | QPL | NA |QPL | NA X | QPL | NA |QPL | NA | X QPL | NA | NA NA
600 X |QPL | X |QPL|{QPL| X |QPL | X |QPL|QPL| X |QPL| X |QPL|QPL| X QPL | X NA | QPL
675 X NA | NA | NA | NA X NA | NA | NA | NA X NA | NA | NA | NA | X NA | NA | NA NA
750 X |QPL | X |QPL|QPL| X |QPL | X |QPL|QPL| X |QPL| X |QPL|QPL| X QPL | X NA | QPL
900 X |QPL | X |QPL|QPL| X |QPL| X |QPL|QPL| X |QPL| X |QPL |QPL| X QPL | X NA | QPL
1050 X NA X |QPL|QPL| X NA X |QPL |QPL| X NA X NA |QPL| X NA X NA NA
1200 X NA X |QPL|QPL| X NA X |QPL |QPL| X NA X NA |QPL| X NA X NA NA
1350 NA | NA | NA|NA | NA [ NA| NA | NA| NA [ NA | NA| NA [ NA | NA [ NA | NA NA | NA | NA NA
1500 NA | NA | NA |QPL [QPL| NA | NA | NA |QPL [QPL| NA | NA | NA | NA |QPL | NA NA | NA | NA NA
Notes: PVC Polyvinyl Chloride Pipe
CPVC Corrugated Polyvinyl Chloride Pipe with a Smooth Interior
PE Polyethylene Pipe
CPE Corrugated Polyethylene Pipe with a Smooth Interior
CPP Corrugated Polypropylene Pipe with a Smooth Interior
X Permitted
QPL Permitted for the producers approved for that diameter in the Department’s qualified product list
NA Not Acceptable
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PIPE CULVERTS

TABLE 1lIB: PLASTIC PIPE PERMITTED

FOR A GIVEN PIPE DIAMETER AND FILL HEIGHT OVER THE TOP OF THE PIPE

Type 5 Type 6 Type 7
Nominal Fill Height: Greater than 20/, Fill Height: Greater than 25', Fill Height: Greater than 30/,
Diameter not exceeding 25' not exceeding 30' not exceeding 35'

(in-) PVC CPVC PE CPE CPP PVC CPVC PE PVvC CPVC PE
10 X QPL X QPL NA X QPL X X QPL X
12 X QPL X QPL QPL X QPL X X QPL X
15 X QPL NA NA QPL X QPL NA X QPL NA
18 X QPL X NA NA X QPL X X QPL X
21 X QPL NA NA NA X QPL NA X QPL NA
24 X QPL X NA NA X QPL X X QPL X
27 X NA NA NA NA X NA NA X NA NA
30 X QPL X NA QPL X QPL X X QPL X
36 X QPL X NA NA X QPL X X QPL X
42 X NA X NA NA X NA X X NA X
48 X NA X NA NA X NA X X NA X
54 NA NA NA NA NA NA NA NA NA NA NA
60 NA NA NA NA NA NA NA NA NA NA NA
Notes: PVC Polyvinyl Chloride Pipe

CPVC Corrugated Polyvinyl Chloride Pipe with a Smooth Interior

CPP Corrugated Polypropylene Pipe with a Smooth Interior

X Permitted

QPL Permitted for the producers approved for that diameter in the Department’s qualified product list

NA Not Acceptable
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PIPE CULVERTS (metric)
TABLE llIB: PLASTIC PIPE PERMITTED
FOR A GIVEN PIPE DIAMETER AND FILL HEIGHT OVER THE TOP OF THE PIPE

Type 5 Type 6 Type 7
Nominal Fill Height: Greater than 6 m, Fill Height: Greater than 7.5 m, Fill Height: Greater than 9 m,
Diameter not exceeding 7.5 m not exceeding 9 m not exceeding 10.5 m
(mm) PvC CPVC PE CPE CPP PvC CPVC PE PvC CPVC PE
250 X QPL X QPL NA X QPL X X QPL X
300 X QPL X QPL QPL X QPL X X QPL X
375 X QPL NA NA QPL X QPL NA X QPL NA
450 X QPL X NA NA X QPL X X QPL X
525 X QPL NA NA NA X QPL NA X QPL NA
600 X QPL X NA NA X QPL X X QPL X
675 X NA NA NA NA X NA NA X NA NA
750 X QPL X NA QPL X QPL X X QPL X
900 X QPL X NA NA X QPL X X QPL X
1000 X NA X NA NA X NA X X NA X
1200 X NA X NA NA X NA X X NA X
1350 NA NA NA NA NA NA NA NA NA NA NA
1500 NA NA NA NA NA NA NA NA NA NA NA
Notes: PVC Polyvinyl Chloride Pipe

CPVC Corrugated Polyvinyl Chloride Pipe with a Smooth Interior

CPP Corrugated Polypropylene Pipe with a Smooth Interior

X Permitted

QPL Permitted for the producers approved for that diameter in the Department’s qualified product list

NA Not Acceptable
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STORM SEWERS
KIND OF MATERIAL PERMITTED AND STRENGTH REQUIRED

FOR A GIVEN PIPE DIAMETERS AND FILL HEIGHTS OVER THE TOP OF THE PIPE

Type 1 Type 2
I'D\l.om'”a' Fill Height: 3' and less, Fill Height: Greater than 3',
iameter 4 oo - N
in. with 1' min. not exceeding 10
RCCP | CSP | ESCP | PVC | CPVC PE CPE CPP | RCCP | CSP | ESCP | PVC | CPVC PE CPE CPP

10 NA 3 X X QPL X QPL NA NA 1 *X X QPL X QPL NA
12 v NA X X QPL X QPL QPL Il 1 *X X QPL X QPL QPL
15 v NA NA X QPL NA QPL QPL Il 1 *X X QPL NA QPL QPL
18 v NA NA X QPL X QPL QPL Il 2 X X QPL X QPL QPL
21 1] NA NA X QPL NA QPL NA Il 2 X X QPL NA QPL NA
24 1] NA NA X QPL X QPL QPL Il 2 X X QPL X QPL QPL
27 1 NA NA X NA NA NA NA Il 3 X X NA NA NA NA
30 v NA NA X QPL X QPL QPL Il 3 X X QPL X QPL QPL
33 1] NA NA NA NA NA NA NA Il NA X NA NA NA NA NA
36 1] NA NA X QPL X QPL QPL Il NA X X QPL X QPL QPL
42 Il NA X X NA X QPL QPL Il NA X X NA X QPL QPL
48 Il NA X X NA X QPL QPL Il NA X X NA X QPL QPL
54 Il NA NA NA NA NA NA NA Il NA NA NA NA NA NA NA
60 Il NA NA NA NA NA QPL QPL Il NA NA NA NA NA QPL QPL
66 Il NA NA NA NA NA NA NA Il NA NA NA NA NA NA NA
72 Il NA NA NA NA NA NA NA Il NA NA NA NA NA NA NA
78 Il NA NA NA NA NA NA NA Il NA NA NA NA NA NA NA
84 Il NA NA NA NA NA NA NA Il NA NA NA NA NA NA NA
90 Il NA NA NA NA NA NA NA Il NA NA NA NA NA NA NA
96 Il NA NA NA NA NA NA NA 1 NA NA NA NA NA NA NA
102 Il NA NA NA NA NA NA NA 1 NA NA NA NA NA NA NA
108 Il NA NA NA NA NA NA NA 1] NA NA NA NA NA NA NA

RCCP Reinforced Concrete Culvert, Storm Drain, and Sewer Pipe

CSP Concrete Sewer, Storm drain, and Culvert Pipe (number in column indicates strength class)

ESCP  Extra Strength Clay Pipe

PVC Polyvinyl Chloride Pipe

CPVC  Corrugated Polyvinyl Chloride Pipe with a Smooth Interior

PE Polyethylene Pipe

CPE Corrugated Polyethylene Pipe with a Smooth Interior

CPP Corrugated Polypropylene Pipe with a Smooth Interior

X Permitted

QPL Permitted for the producers approved for that diameter in the Department’s qualified product list

NA Not Acceptable

May also use Standard Strength Clay Pipe
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STORM SEWERS (metric)
KIND OF MATERIAL PERMITTED AND STRENGTH REQUIRED

FOR A GIVEN PIPE DIAMETERS AND FILL HEIGHTS OVER THE TOP OF THE PIPE
Type 1 Type 2
I'D\l.om'”a' Fill Height: 1 m and less, Fill Height: Greater than 1 m,
iameter : ; .
mm with 300 mm min, not exceeding 3 m
RCCP | CSP | ESCP | PVC | CPVC PE CPE CPP | RCCP | CSP | ESCP | PVC | CPVC PE CPE CPP
250 NA 3 X X QPL X QPL NA NA 1 *X X QPL X QPL NA
300 v NA X X QPL X QPL QPL Il 1 *X X QPL X QPL QPL
375 v NA NA X QPL NA QPL QPL Il 1 *X X QPL NA QPL QPL
450 v NA NA X QPL X QPL QPL Il 2 X X QPL X QPL QPL
525 1] NA NA X QPL NA QPL NA Il 2 X X QPL NA QPL NA
600 1] NA NA X QPL X QPL QPL Il 2 X X QPL X QPL QPL
675 1 NA NA X NA NA NA NA Il 3 X X NA NA NA NA
750 v NA NA X QPL X QPL QPL Il 3 X X QPL X QPL QPL
825 1] NA NA NA NA NA NA NA Il NA X NA NA NA NA NA
900 1] NA NA X QPL X QPL QPL Il NA X X QPL X QPL QPL
1050 Il NA X X NA X QPL QPL Il NA X X NA X QPL QPL
1200 Il NA X X NA X QPL QPL Il NA X X NA X QPL QPL
1350 Il NA NA NA NA NA NA NA Il NA NA NA NA NA NA NA
1500 Il NA NA NA NA NA QPL QPL Il NA NA NA NA NA QPL QPL
1650 Il NA NA NA NA NA NA NA Il NA NA NA NA NA NA NA
1800 Il NA NA NA NA NA NA NA Il NA NA NA NA NA NA NA
1950 Il NA NA NA NA NA NA NA Il NA NA NA NA NA NA NA
2100 Il NA NA NA NA NA NA NA Il NA NA NA NA NA NA NA
2250 Il NA NA NA NA NA NA NA Il NA NA NA NA NA NA NA
2400 Il NA NA NA NA NA NA NA 1 NA NA NA NA NA NA NA
2550 Il NA NA NA NA NA NA NA 1 NA NA NA NA NA NA NA
2700 Il NA NA NA NA NA NA NA 1] NA NA NA NA NA NA NA
RCCP Reinforced Concrete Culvert, Storm Drain, and Sewer Pipe
CSP Concrete Sewer, Storm drain, and Culvert Pipe (number in column indicates strength class)
ESCP  Extra Strength Clay Pipe
PVC Polyvinyl Chloride Pipe
CPVC  Corrugated Polyvinyl Chloride Pipe with a Smooth Interior
PE Polyethylene Pipe
CPE Corrugated Polyethylene Pipe with a Smooth Interior
CPP Corrugated Polypropylene Pipe with a Smooth Interior
X Permitted
QPL Permitted for the producers approved for that diameter in the Department’s qualified product list
NA Not Acceptable

May also use Standard Strength Clay Pipe
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STORM SEWERS
KIND OF MATERIAL PERMITTED AND STRENGTH REQUIRED
FOR A GIVEN PIPE DIAMETERS AND FILL HEIGHTS OVER THE TOP OF THE PIPE

Type 3 Type 4
I'D\l.om'”a' Fill Height: Greater than 10' Fill Height: Greater than 15'
iameter . \ . |

in. not exceeding 15 not exceeding 20

RCCP | CSP | ESCP | PVC | CPVC PE CPE CPP | RCCP | CSP | ESCP | PVC | CPVC PE CPE CPP
10 NA 2 X X QPL X QPL NA NA 3 X X QPL X QPL NA
12 1 2 X X QPL X QPL QPL \% NA NA X QPL X QPL QPL
15 11 3 X X QPL NA QPL QPL W NA NA X QPL NA QPL QPL
18 1] NA X X QPL X QPL QPL \Y% NA NA X QPL X QPL QPL
21 1 NA NA X QPL NA QPL NA \% NA NA X QPL NA NA NA
24 11 NA NA X QPL X QPL QPL [\ NA NA X QPL X NA QPL
27 1] NA NA X NA NA NA NA \Y% NA NA X NA NA NA NA
30 1 NA NA X QPL X QPL QPL \% NA NA X QPL X NA QPL
33 11 NA NA NA NA NA NA NA [\ NA NA NA NA NA NA NA
36 1 NA NA X QPL X QPL QPL \% NA NA X QPL X NA QPL
42 1 NA NA X NA X NA QPL \% NA NA X NA X NA NA
48 11 NA NA X NA X NA QPL [\ NA NA X NA X NA NA
54 1 NA NA NA NA NA NA NA \% NA NA NA NA NA NA NA
60 1 NA NA NA NA NA NA QPL \% NA NA NA NA NA NA NA
66 11 NA NA NA NA NA NA NA [\ NA NA NA NA NA NA NA
72 1 NA NA NA NA NA NA NA \% NA NA NA NA NA NA NA
78 1 NA NA NA NA NA NA NA \% NA NA NA NA NA NA NA
84 11 NA NA NA NA NA NA NA [\ NA NA NA NA NA NA NA
90 1 NA NA NA NA NA NA NA 1680 NA NA NA NA NA NA NA
96 1] NA NA NA NA NA NA NA 1690 NA NA NA NA NA NA NA
102 1] NA NA NA NA NA NA NA 1700 NA NA NA NA NA NA NA
108 1360 NA NA NA NA NA NA NA 1710 NA NA NA NA NA NA NA

RCCP Reinforced Concrete Culvert, Storm Drain, and Sewer Pipe (RCCP with a number instead of a Roman numeral shall be furnished

according to AASHTO M170 Section 6. This number represents the D-load to produce a 0.01 in crack.)

Concrete Sewer, Storm drain, and Culvert Pipe (number in column indicates strength class)

Extra Strength Clay Pipe
Polyvinyl Chloride Pipe

Corrugated Polyvinyl Chloride Pipe with a Smooth Interior

Polyethylene Pipe

Corrugated Polyethylene Pipe with a Smooth Interior

Corrugated Polypropylene Pipe with a Smooth Interior

Permitted

Permitted for the producers approved for that diameter in the Department’s qualified product list

Not Acceptable
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KIND OF MATERIAL PERMITTED AND STRENGTH REQUIRED
FOR A GIVEN PIPE DIAMETERS AND FILL HEIGHTS OVER THE TOP OF THE PIPE

STORM SEWERS (metric)

Type 3 Type 4
I'D\l.om'”a' Fill Height: Greater than 3 m, Fill Height: Greater than 4.5 m,
iameter . )
mm not exceeding 4.5 m not exceeding 6 m
RCCP | CSP | ESCP | PVC | CPVC PE CPE CPP | RCCP | CSP | ESCP | PVC | CPVC PE CPE CPP
250 NA 2 X X QPL X QPL NA NA 3 X X QPL X QPL NA
300 1 2 X X QPL X QPL QPL \% NA NA X QPL X QPL QPL
375 11 3 X X QPL NA QPL QPL W NA NA X QPL NA QPL QPL
450 1] NA X X QPL X QPL QPL \Y% NA NA X QPL X QPL QPL
525 1 NA NA X QPL NA QPL NA \% NA NA X QPL NA NA NA
600 11 NA NA X QPL X QPL QPL [\ NA NA X QPL X NA QPL
675 1] NA NA X NA NA NA NA \Y% NA NA X NA NA NA NA
750 1 NA NA X QPL X QPL QPL \% NA NA X QPL X NA QPL
825 11 NA NA NA NA NA NA NA [\ NA NA NA NA NA NA NA
900 1 NA NA X QPL X QPL QPL \% NA NA X QPL X NA QPL
1050 1 NA NA X NA X NA QPL \% NA NA X NA X NA NA
1200 11 NA NA X NA X NA QPL [\ NA NA X NA X NA NA
1350 1 NA NA NA NA NA NA NA \% NA NA NA NA NA NA NA
1500 1 NA NA NA NA NA NA QPL \% NA NA NA NA NA NA NA
1650 11 NA NA NA NA NA NA NA [\ NA NA NA NA NA NA NA
1800 1 NA NA NA NA NA NA NA \% NA NA NA NA NA NA NA
1950 1 NA NA NA NA NA NA NA \% NA NA NA NA NA NA NA
2100 11 NA NA NA NA NA NA NA [\ NA NA NA NA NA NA NA
2250 1 NA NA NA NA NA NA NA 80 NA NA NA NA NA NA NA
2400 1] NA NA NA NA NA NA NA 80 NA NA NA NA NA NA NA
2550 1] NA NA NA NA NA NA NA 80 NA NA NA NA NA NA NA
2700 70 NA NA NA NA NA NA NA 80 NA NA NA NA NA NA NA
RCCP Reinforced Concrete Culvert, Storm Drain, and Sewer Pipe (RCCP with a number instead of a Roman numeral shall be furnished

CsSP
ESCP
PVC
CPVC

CPE
CPP

QPL
NA

according to AASHTO M170 Section 6. This number represents the D-load to produce a 25.4 micro-meter crack.)

Concrete Sewer, Storm drain, and Culvert Pipe (number in column indicates strength class)

Extra Strength Clay Pipe
Polyvinyl Chloride Pipe
Corrugated Polyvinyl Chloride Pipe with a Smooth Interior

Polyethylene Pipe

Corrugated Polyethylene Pipe with a Smooth Interior

Corrugated Polypropylene Pipe with a Smooth Interior

Permitted

Permitted for the producers approved for that diameter in the Department’s qualified product list

Not Acceptable
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KIND OF MATERIAL PERMITTED AND STRENGTH REQUIRED

STORM SEWERS

FOR A GIVEN PIPE DIAMETERS AND FILL HEIGHTS OVER THE TOP OF THE PIPE

Type 5 Type 6 Type 7
I;'igmg‘tae"r Fill Height: Greater than 20', Fill Height: Greater than 25/, Fill Height: Greater than 30',
in not exceeding 25' not exceeding 30' not exceeding 35'
RCCP | PVC | CPVC PE CPE CPP | RCCP | PVC | CPVC PE RCCP PVC CPVC PE
10 NA X QPL X QPL NA NA X QPL X NA X QPL X
12 \Y X QPL X QPL QPL \ X QPL X \Y X QPL X
15 \Y X QPL NA NA QPL Vv X QPL NA V X QPL NA
18 \Y X QPL X NA NA \ X QPL X \Y X QPL X
21 \Y X QPL NA NA NA \ X QPL NA \Y X QPL NA
24 \Y X QPL X NA NA Vv X QPL X V X QPL X
27 \Y X NA NA NA NA \ X NA NA \Y X NA NA
30 \Y X QPL X NA QPL \ X QPL X \Y X QPL X
33 \Y NA NA NA NA NA Vv NA NA NA V NA NA NA
36 \Y X QPL X NA NA \ X QPL X \Y X QPL X
42 \Y X NA X NA NA \ X NA X \Y X NA X
48 \Y X NA X NA NA Vv X NA X V X NA X
54 \Y NA NA NA NA NA \ NA NA NA \Y NA NA NA
60 \Y NA NA NA NA NA \ NA NA NA \Y NA NA NA
66 [\ NA NA NA NA NA \ NA NA NA Vv NA NA NA
72 \Y NA NA NA NA NA \ NA NA NA \Y NA NA NA
78 2020 NA NA NA NA NA 2370 NA NA NA 2730 NA NA NA
84 2020 NA NA NA NA NA 2380 NA NA NA 2740 NA NA NA
90 2030 NA NA NA NA NA 2390 NA NA NA 2750 NA NA NA
96 2040 NA NA NA NA NA 2400 NA NA NA 2750 NA NA NA
102 2050 NA NA NA NA NA 2410 NA NA NA 2760 NA NA NA
108 2060 NA NA NA NA NA 2410 NA NA NA 2770 NA NA NA
RCCP Reinforced Concrete Culvert, Storm Drain, and Sewer Pipe (RCCP with a number instead of a Roman numeral shall be furnished

according to AASHTO M170 Section 6. This number represents the D-load to produce a 0.01 in crack.)
Polyvinyl Chloride Pipe
Corrugated Polyvinyl Chloride Pipe with a Smooth Interior
Polyethylene Pipe
Corrugated Polyethylene Pipe with a Smooth Interior

Corrugated Polypropylene Pipe with a Smooth Interior
Permitted

Permitted for the producers approved for that diameter in the Department’s qualified product list
Not Acceptable
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KIND OF MATERIAL PERMITTED AND STRENGTH REQUIRED

STORM SEWERS (metric)

FOR A GIVEN PIPE DIAMETERS AND FILL HEIGHTS OVER THE TOP OF THE PIPE

Type 5 Type 6 Type 7
g‘ig’r‘;'e”tz'r Fill Height: Greater than 6 m, Fill Height: Greater than 7.5 m, Fill Height: Greater than 9 m,

mm not exceeding 7.5 m not exceeding 9 m not exceeding 10.5 m

RCCP | PVC | CPVC PE CPE CPP RCCP PVvC CPVC PE RCCP PVvC CPVC PE
250 NA X QPL X QPL NA NA X QPL X NA X QPL X
300 \% X QPL X QPL QPL \% X QPL X \% X QPL X
375 [\ X QPL NA NA QPL \ X QPL NA V X QPL NA
450 \% X QPL X NA NA \% X QPL X \% X QPL X
525 \% X QPL NA NA NA \% X QPL NA \% X QPL NA
600 [\ X QPL X NA NA \ X QPL X V X QPL X
675 \% X NA NA NA NA \% X NA NA \% X NA NA
750 \Y% X QPL X NA QPL \ X QPL X \% X QPL X
825 [\ NA NA NA NA NA \ NA NA NA V NA NA NA
900 \% X QPL X NA NA \% X QPL X \% X QPL X
1050 \Y% X NA X NA NA \ X NA X \% X NA X
1200 [\ X NA X NA NA \ X NA X V X NA X
1350 \% NA NA NA NA NA \% NA NA NA \% NA NA NA
1500 \Y% NA NA NA NA NA \ NA NA NA \% NA NA NA
1650 W NA NA NA NA NA \ NA NA NA V NA NA NA
1800 \% NA NA NA NA NA \% NA NA NA \% NA NA NA
1950 100 NA NA NA NA NA 110 NA NA NA 130 NA NA NA
2100 100 NA NA NA NA NA 110 NA NA NA 130 NA NA NA
2250 100 NA NA NA NA NA 110 NA NA NA 130 NA NA NA
2400 100 NA NA NA NA NA 120 NA NA NA 130 NA NA NA
2550 100 NA NA NA NA NA 120 NA NA NA 130 NA NA NA
2700 100 NA NA NA NA NA 120 NA NA NA 130 NA NA NA

RCCP Reinforced Concrete Culvert, Storm Drain, and Sewer Pipe (RCCP with a number instead of a Roman numeral shall be furnished

PvC
CPVC
PE
CPE
CPP
X
QPL
NA

according to AASHTO M170 Section 6. This number represents the D-load to produce a 25.4 micro-meter crack.)
Polyvinyl Chloride Pipe
Corrugated Polyvinyl Chloride Pipe with a Smooth Interior

Polyethylene Pipe

Corrugated Polyethylene Pipe with a Smooth Interior
Corrugated Polypropylene Pipe with a Smooth Interior

Permitted

Permitted for the producers approved for that diameter in the Department’s qualified product list

Not Acceptable”
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Revise the first paragraph of Article 1040.03 of the Standard Specifications to read:

“1040.03 Polyvinyl Chloride (PVC) Pipe. Acceptance testing of PVC pipe and fittings shall
be accomplished during the same construction season in which they are installed. The pipe shall
meet the following additional requirements.”

Revise Article 1040.04(b) of the Standard Specifications to read:

“(b) Corrugated PE Pipe with a Smooth Interior. The manufacturer shall be listed as
compliant through the NTPEP program and the pipe shall be according to AASHTO M 294
(nominal size — 12 to 60 in. (300 to 1500 mm)). The pipe shall be Type S or D.”

Revise the first paragraph of Article 1040.04(d) of the Standard Specifications to read:

“(d) PE Pipe with a Smooth Interior. The pipe shall be according to ASTM F 714 (DR 32.5)
with a minimum cell classification of PE 335434 as defined in ASTM D 3350.”

Revise the first paragraph of Article 1040.08 of the Standard Specifications to read:

“1040.08 Polypropylene (PP) Pipe. Storage and handling shall be according to the
manufacturer's recommendations, except in no case shall the pipe be exposed to direct sunlight
for more than six months. Acceptance testing of the pipe shall be accomplished during the same

construction season in which it is installed. The pipe shall meet the following additional
requirements.”

80434
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)

Effective: September 1, 2000
Revised: March 2, 2019

FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination
in the award and administration of contracts. Consequently, the federal regulatory provisions of
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business
enterprises. For the purposes of this Special Provision, a disadvantaged business enterprise
(DBE) means a business certified by the Department in accordance with the requirements of
49 CFR Part 26 and listed in the lllinois Unified Certification Program (IL UCP) DBE Directory.

STATE OBLIGATION. This Special Provision will also be used by the Department to satisfy the
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities
Act, 30 ILCS 575. When this Special Provision is used to satisfy state law requirements on
100 percent state-funded contracts, the federal government has no involvement in such
contracts (not a federal-aid contract) and no responsibility to oversee the implementation of this
Special Provision by the Department on those contracts. DBE participation on 100 percent
state-funded contracts will not be credited toward fulfilling the Department’s annual overall DBE
goal required by the US Department of Transportation to comply with the federal DBE program
requirements.

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to
include the assurance in each subcontract the Contractor signs with a subcontractor.

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts
funded in whole or in part with federal or state funds. Failure by the Contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate, which may
include, but is not limited to:

(a) Withholding progress payments;

(b) Assessing sanctions;

(c) Liquidated damages; and/or

(d) Disqualifying the Contractor from future bidding as non-responsible.
OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR
Part 26, the Department has set an overall goal for DBE participation in its federally assisted

contracts. That goal applies to all federal-aid funds the Department will expend in its federally
assisted contracts for the subject reporting fiscal year. The Department is required to make a
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good faith effort to achieve the overall goal. The dollar amount paid to all approved DBE
companies performing work called for in this contract is eligible to be credited toward fulfillment
of the Department’s overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a
specific DBE utilization goal established by the Department. The goal has been included
because the Department has determined the work of this contract has subcontracting
opportunities that may be suitable for performance by DBE companies. The determination is
based on an assessment of the type of work, the location of the work, and the availability of
DBE companies to do a part of the work. The assessment indicates, in the absence of unlawful
discrimination and in an arena of fair and open competition, DBE companies can be expected to
perform _6.00 % of the work. This percentage is set as the DBE participation goal for this
contract. Consequently, in addition to the other award criteria established for this contract, the
Department will only award this contract to a bidder who makes a good faith effort to meet this
goal of DBE participation in the performance of the work. A bidder makes a good faith effort for
award consideration if either of the following is done in accordance with the procedures set for
in this Special Provision:

(a) The bidder documents enough DBE participation has been obtained to meet the goal or,

(b) The bidder documents a good faith effort has been made to meet the goal, even though
the effort did not succeed in obtaining enough DBE participation to meet the goal.

DBE LOCATOR REFERENCES. Bidders shall consult the IL UCP DBE Directory as a
reference source for DBE-certified companies. In addition, the Department maintains a letting
and item specific DBE locator information system whereby DBE companies can register their
interest in providing quotes on particular bid items advertised for letting. Information concerning
DBE companies willing to quote work for particular contracts may be obtained by contacting the
Department’s Bureau of Small Business Enterprises at telephone number (217) 785-4611, or by
visiting the Department’s website at:
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-
certification/il-ucp-directory/index.

BIDDING PROCEDURES. Compliance with this Special Provision is a material bidding
requirement and failure of the bidder to comply will render the bid not responsive.

The bidder shall submit a DBE Utilization Plan (form SBE 2026), and a DBE Participation
Statement (form SBE 2025) for each DBE company proposed for the performance of work to
achieve the contract goal, with the bid. If the Utilization Plan indicates the contract goal will not
be met, documentation of good faith efforts shall also be submitted. The documentation of good
faith efforts must include copies of each DBE and non-DBE subcontractor quote submitted to
the bidder when a non-DBE subcontractor is selected over a DBE for work on the contract. The
required forms and documentation must be submitted as a single .pdf file using the “Integrated
Contractor Exchange (iCX)” application within the Department’s “EBids System”.
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The Department will not accept a Utilization Plan if it does not meet the bidding procedures set
forth herein and the bid will be declared not responsive. In the event the bid is declared not
responsive, the Department may elect to cause the forfeiture of the penal sum of the bidder’s
proposal guaranty and may deny authorization to bid the project if re-advertised for bids.

GOOD FAITH EFFORT PROCEDURES. The contract will not be awarded until the Utilization
Plan is approved. All information submitted by the bidder must be complete, accurate and
adequately document enough DBE participation has been obtained or document the good faith
efforts of the bidder, in the event enough DBE participation has not been obtained, before the
Department will commit to the performance of the contract by the bidder. The Utilization Plan
will be approved by the Department if the Utilization Plan documents sufficient commercially
useful DBE work to meet the contract goal or the bidder submits sufficient documentation of a
good faith effort to meet the contract goal pursuant to 49 CFR Part 26, Appendix A. This means
the bidder must show that all necessary and reasonable steps were taken to achieve the
contract goal. Necessary and reasonable steps are those which, by their scope, intensity and
appropriateness to the objective, could reasonably be expected to obtain sufficient DBE
participation, even if they were not successful. The Department will consider the quality,
quantity, and intensity of the kinds of efforts the bidder has made. Mere pro forma efforts, in
other words efforts done as a matter of form, are not good faith efforts; rather, the bidder is
expected to have taken genuine efforts that would be reasonably expected of a bidder actively
and aggressively trying to obtain DBE participation sufficient to meet the contract goal.

(a) The following is a list of types of action that the Department will consider as part of the
evaluation of the bidder’s good faith efforts to obtain participation. These listed factors
are not intended to be a mandatory checklist and are not intended to be exhaustive.
Other factors or efforts brought to the attention of the Department may be relevant in
appropriate cases and will be considered by the Department.

(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBE
companies that have the capability to perform the work of the contract. The bidder
must solicit this interest within sufficient time to allow the DBE companies to respond
to the solicitation. The bidder must determine with certainty if the DBE companies
are interested by taking appropriate steps to follow up initial solicitations.

(2) Selecting portions of the work to be performed by DBE companies in order to
increase the likelihood that the DBE goals will be achieved. This includes, where
appropriate, breaking out contract work items into economically feasible units to
facilitate DBE participation, even when the Contractor might otherwise prefer to
perform these work items with its own forces.

(3) Providing interested DBE companies with adequate information about the plans,

specifications, and requirements of the contract in a timely manner to assist them in
responding to a solicitation.
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(4) a. Negotiating in good faith with interested DBE companies. It is the bidder’s
responsibility to make a portion of the work available to DBE subcontractors and
suppliers and to select those portions of the work or material needs consistent
with the available DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names, addresses, and
telephone numbers of DBE companies that were considered; a description of the
information provided regarding the plans and specifications for the work selected
for subcontracting; and evidence as to why additional agreements could not be
reached for DBE companies to perform the work.

b. A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm’s price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBE companies is not in itself sufficient reason for a bidder’s failure to
meet the contract DBE goal, as long as such costs are reasonable. Also the
ability or desire of a bidder to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Bidders are not, however, required to accept higher quotes from DBE
companies if the price difference is excessive or unreasonable. In accordance
with the above Bidding Procedures, the documentation of good faith efforts must
include copies of each DBE and non-DBE subcontractor quote submitted to the
bidder when a non-DBE subcontractor was selected over a DBE for work on the
contract.

(5) Not rejecting DBE companies as being unqualified without sound reasons based on
a thorough investigation of their capabilities. The bidder's standing within its
industry, membership in specific groups, organizations, or associations and political
or social affiliations (for example union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts to
meet the project goal.

(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of
credit, or insurance as required by the recipient or Contractor.

(7) Making efforts to assist interested DBE companies in obtaining necessary
equipment, supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and federal minority/women
business assistance offices; and other organizations as allowed on a case-by-case
basis to provide assistance in the recruitment and placement of DBE companies.

(b) If the Department determines the bidder has made a good faith effort to secure the work

commitment of DBE companies to meet the contract goal, the Department will award the
contract provided it is otherwise eligible for award. If the Department determines the
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bidder has failed to meet the requirements of this Special Provision or that a good faith
effort has not been made, the Department will notify the responsible company official
designated in the Utilization Plan that the bid is not responsive. The notification will also
include a statement of reasons for the adverse determination. If the Utilization Plan is
not approved because it is deficient as a technical matter, unless waived by the
Department, the bidder will be notified and will be allowed no more than a five calendar
day period to cure the deficiency.

(c) The bidder may request administrative reconsideration of an adverse determination by
emailing the Department at “DOT.DBE.UP@illinois.gov” within the five calendar days
after the receipt of the notification of the determination. The determination shall become
final if a request is not made on or before the fifth calendar day. A request may provide
additional written documentation or argument concerning the issues raised in the
determination statement of reasons, provided the documentation and arguments
address efforts made prior to submitting the bid. The request will be reviewed by the
Department’s Reconsideration Officer. The Reconsideration Officer will extend an
opportunity to the bidder to meet in person to consider all issues of documentation and
whether the bidder made a good faith effort to meet the goal. After the review by the
Reconsideration Officer, the bidder will be sent a written decision within ten working
days after receipt of the request for reconsideration, explaining the basis for finding that
the bidder did or did not meet the goal or make adequate good faith efforts to do so. A
final decision by the Reconsideration Officer that a good faith effort was made shall
approve the Utilization Plan submitted by the bidder and shall clear the contract for
award. A final decision that a good faith effort was not made shall render the bid not
responsive.

CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work anticipated
to be performed and paid for upon satisfactory completion. The Department is only able to
count toward the achievement of the overall goal and the contract goal the value of payments
made for the work actually performed by DBE companies. In addition, a DBE must perform a
commercially useful function on the contract to be counted. A commercially useful function is
generally performed when the DBE is responsible for the work and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. The
Department and Contractor are governed by the provisions of 49 CFR Part 26.55(c) on
questions of commercially useful functions as it affects the work. Specific counting guidelines
are provided in 49 CFR Part 26.55, the provisions of which govern over the summary contained
herein.

(a) DBE as the Contractor: 100 percent goal credit for that portion of the work performed by
the DBE’s own forces, including the cost of materials and supplies. Work that a DBE
subcontracts to a non-DBE does not count toward the DBE goals.

(b) DBE as a joint venture Contractor: 100 percent goal credit for that portion of the total

dollar value of the contract equal to the distinct, clearly defined portion of the work
performed by the DBE’s own forces.
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(c) DBE as a subcontractor: 100 percent goal credit for the work of the subcontract
performed by the DBE’s own forces, including the cost of materials and supplies,
excluding the purchase of materials and supplies or the lease of equipment by the DBE
subcontractor from the Contractor or its affiliates. Work that a DBE subcontractor in turn
subcontracts to a non-DBE does not count toward the DBE goal.

(d) DBE as a trucker: 100 percent goal credit for trucking participation provided the DBE is
responsible for the management and supervision of the entire trucking operation for
which it is responsible. At least one truck owned, operated, licensed, and insured by the
DBE must be used on the contract. Credit will be given for the following:

(1) The DBE may lease trucks from another DBE firm, including an owner-operator who
is certified as a DBE. The DBE who leases trucks from another DBE receives credit
for the total value of the transportation services the lessee DBE provides on the
contract.

(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only for
the fee or commission is receives as a result of the lease arrangement.

(e) DBE as a material supplier:

(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE
regular dealer.

(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE
manufacturer.

(3) 100 percent credit for the value of reasonable fees and commissions for the
procurement of materials and supplies if not a DBE regular dealer or DBE
manufacturer.

CONTRACT COMPLIANCE. Compliance with this Special Provision is an essential part of the
contract. The Department is prohibited by federal regulations from crediting the participation of
a DBE included in the Utilization Plan toward either the contract goal or the Department’s overall
goal until the amount to be applied toward the goals has been paid to the DBE. The following
administrative procedures and remedies govern the compliance by the Contractor with the
contractual obligations established by the Utilization Plan. After approval of the Utilization Plan
and award of the contract, the Utilization Plan and individual DBE Participation Statements
become part of the contract. If the Contractor did not succeed in obtaining enough DBE
participation to achieve the advertised contract goal, and the Utilization Plan was approved and
contract awarded based upon a determination of good faith, the total dollar value of DBE work
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall
become the amended contract goal. All work indicated for performance by an approved DBE
shall be performed, managed, and supervised by the DBE executing the DBE Participation
Commitment Statement.
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(@) NO AMENDMENT. No amendment to the Utilization Plan may be made without prior
written approval from the Department’'s Bureau of Small Business Enterprises. All
requests for amendment to the Utilization Plan shall be emailed to the Department at
DOT.DBE.UP@illinois.gov.

(b) CHANGES TO WORK. Any deviation from the DBE condition-of-award or contract
plans, specifications, or special provisions must be approved, in writing, by the
Department as provided elsewhere in the Contract. The Contractor shall notify affected
DBEs in writing of any changes in the scope of work which result in a reduction in the
dollar amount condition-of-award to the contract. Where the revision includes work
committed to a new DBE subcontractor, not previously involved in the project, then a
Request for Approval of Subcontractor, Department form BC 260A or AER 260A, must
be signed and submitted. If the commitment of work is in the form of additional tasks
assigned to an existing subcontract, a new Request for Approval of Subcontractor will
not be required. However, the Contractor must document efforts to assure the existing
DBE subcontractor is capable of performing the additional work and has agreed in
writing to the change.

(c) SUBCONTRACT. The Contractor must provide copies of DBE subcontracts to the
Department upon request. Subcontractors shall ensure that all lower tier subcontracts or
agreements with DBEs to supply labor or materials be performed in accordance with this
Special Provision.

(d) ALTERNATIVE WORK METHODS. In addition to the above requirements for reductions
in the condition of award, additional requirements apply to the two cases of Contractor-
initiated work substitution proposals. Where the contract allows alternate work methods
which serve to delete or create underruns in condition of award DBE work, and the
Contractor selects that alternate method or, where the Contractor proposes a substitute
work method or material that serves to diminish or delete work committed to a DBE and
replace it with other work, then the Contractor must demonstrate one of the following:

(1) The replacement work will be performed by the same DBE (as long as the DBE is
certified in the respective item of work) in a modification of the condition of award; or

(2) The DBE is aware its work will be deleted or will experience underruns and has
agreed in writing to the change. If this occurs, the Contractor shall substitute other
work of equivalent value to a certified DBE or provide documentation of good faith
efforts to do so; or

(3) The DBE is not capable of performing the replacement work or has declined to
perform the work at a reasonable competitive price. If this occurs, the Contractor
shall substitute other work of equivalent value to a certified DBE or provide
documentation of good faith efforts to do so.
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(e) TERMINATION AND REPLACEMENT PROCEDURES. The Contractor shall not
terminate or replace a DBE listed on the approved Utilization Plan, or perform with other
forces work designated for a listed DBE except as provided in this Special Provision.
The Contractor shall utilize the specific DBEs listed to perform the work and supply the
materials for which each is listed unless the Contractor obtains the Department’s written
consent as provided in subsection (a) of this part. Unless Department consent is
provided for termination of a DBE subcontractor, the Contractor shall not be entitled to
any payment for work or material unless it is performed or supplied by the DBE in the
Utilization Plan.

As stated above, the Contractor shall not terminate or replace a DBE subcontractor
listed in the approved Utilization Plan without prior written consent. This includes, but is
not limited to, instances in which the Contractor seeks to perform work originally
designated for a DBE subcontractor with its own forces or those of an affiliate, a non-
DBE firm, or with another DBE firm. Written consent will be granted only if the Bureau of
Small Business Enterprises agrees, for reasons stated in its concurrence document, that
the Contractor has good cause to terminate or replace the DBE firm. Before transmitting
to the Bureau of Small Business Enterprises any request to terminate and/or substitute a
DBE subcontractor, the Contractor shall give notice in writing to the DBE subcontractor,
with a copy to the Bureau, of its intent to request to terminate and/or substitute, and the
reason for the request. The Contractor shall give the DBE five days to respond to the
Contractor’s notice. The DBE so notified shall advise the Bureau and the Contractor of
the reasons, if any, why it objects to the proposed termination of its subcontract and why
the Bureau should not approve the Contractor’s action. If required in a particular case
as a matter of public necessity, the Bureau may provide a response period shorter than
five days.

For purposes of this paragraph, good cause includes the following circumstances:
(1) The listed DBE subcontractor fails or refuses to execute a written contract;

(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in
a way consistent with normal industry standards. Provided, however, that good
cause does not exist if the failure or refusal of the DBE subcontractor to perform its
work on the subcontract results from the bad faith or discriminatory action of the
Contractor;

(3) The listed DBE subcontractor fails or refuses to meet the Contractor’s reasonable,
nondiscriminatory bond requirements;

(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

(5) The listed DBE subcontractor is ineligible to work on public works projects because

of suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and 1200
or applicable state law.
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(6) The Contractor has determined the listed DBE subcontractor is not a responsible
contractor;

(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides
written notice to the Contractor of its withdrawal;

(8) The listed DBE is ineligible to receive DBE credit for the type of work required;

(9) A DBE owner dies or becomes disabled with the result that the listed DBE
subcontractor is unable to complete its work on the contract;

(10) Other documented good cause that compels the termination of the DBE
subcontractor. Provided, that good cause does not exist if the Contractor seeks to
terminate a DBE it relied upon to obtain the contract so that the Contractor can self-
perform the work for which the DBE contractor was engaged or so that the
Contractor can substitute another DBE or non-DBE contractor after contract award.

When a DBE is terminated or fails to complete its work on the Contract for any
reason, the Contractor shall make a good faith effort to find another DBE to
substitute for the original DBE to perform at least the same amount of work under the
contract as the terminated DBE to the extent needed to meet the established
Contract goal. The good faith efforts shall be documented by the Contractor. If the
Department requests documentation under this provision, the Contractor shall submit
the documentation within seven days, which may be extended for an additional
seven days if necessary at the request of the Contractor. The Department will
provide a written determination to the Contractor stating whether or not good faith
efforts have been demonstrated.

(f) EINAL PAYMENT. After the performance of the final item of work or delivery of material
by a DBE and final payment therefore to the DBE by the Contractor, but not later than
30 calendar days after payment has been made by the Department to the Contractor for
such work or material, the Contractor shall submit a DBE Payment Agreement on
Department form SBE 2115 to the Resident Engineer. If full and final payment has not
been made to the DBE, the DBE Payment Agreement shall indicate whether a
disagreement as to the payment required exists between the Contractor and the DBE or
if the Contractor believes the work has not been satisfactorily completed. If the
Contractor does not have the full amount of work indicated in the Utilization Plan
performed by the DBE companies indicated in the Utilization Plan and after good faith
efforts are reviewed, the Department may deduct from contract payments to the
Contractor the amount of the goal not achieved as liquidated and ascertained damages.
The Contractor may request an administrative reconsideration of any amount deducted
as damages pursuant to subsection (h) of this part.

(g) ENFORCEMENT. The Department reserves the right to withhold payment to the
Contractor to enforce the provisions of this Special Provision. Final payment shall not be
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made on the contract until such time as the Contractor submits sufficient documentation
demonstrating achievement of the goal in accordance with this Special Provision or after
liquidated damages have been determined and collected.

(h) RECONSIDERATION. Notwithstanding any other provision of the contract, including but

80029

not limited to Article 109.09 of the Standard Specifications, the Contractor may request
administrative reconsideration of a decision to deduct the amount of the goal not
achieved as liquidated damages. A request to reconsider shall be delivered to the
Contract Compliance Section and shall be handled and considered in the same manner
as set forth in paragraph (c) of “Good Faith Effort Procedures” of this Special Provision,
except a final decision that a good faith effort was not made during contract performance
to achieve the goal agreed to in the Utilization Plan shall be the final administrative
decision of the Department. The result of the reconsideration process is not
administratively appealable to the U.S. Department of Transportation.
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DISPOSAL FEES (BDE)
Effective: November 1, 2018
Replace Articles 109.04(b)(5) — 109.04(b)(8) of the Standard Specifications with the following:

“(5) Disposal Fees. When the extra work performed includes paying for disposal fees at a
clean construction and demolition debris facility, an uncontaminated soil fill operation or
a landfill, the Contractor shall receive, as administrative costs, an amount equal to five
percent of the first $10,000 and one percent of any amount over $10,000 of the total
approved costs of such fees.

(6) Miscellaneous. No additional allowance will be made for general superintendence, the
use of small tools, or other costs for which no specific allowance is herein provided.

(7) Statements. No payment will be made for work performed on a force account basis until
the Contractor has furnished the Engineer with itemized statements of the cost of such
force account work. Statements shall be accompanied and supported by invoices for all
materials used and transportation charges. However, if materials used on the force
account work are not specifically purchased for such work but are taken from the
Contractor’s stock, then in lieu of the invoices, the Contractor shall furnish an affidavit
certifying that such materials were taken from his/her stock, that the quantity claimed
was actually used, and that the price and transportation claimed represent the actual
cost to the Contractor.

Iltemized statements at the cost of force account work shall be detailed as follows.
a. Name, classification, date, daily hours, total hours, rate, and extension for each
laborer and foreman. Payrolls shall be submitted to substantiate actual wages paid if

so requested by the Engineer.

b. Designation, dates, daily hours, total hours, rental rate, and extension for each unit of
machinery and equipment.

c. Quantities of materials, prices and extensions.
d. Transportation of materials.

e. Cost of property damage, liability and workmen’s compensation insurance premiums,
unemployment insurance contributions, and social security tax.

(8) Work Performed by an Approved Subcontractor. When extra work is performed by an
approved subcontractor, the Contractor shall receive, as administrative costs, an amount
equal to five percent of the total approved costs of such work with the minimum payment
being $100.
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(9) All statements of the cost of force account work shall be furnished to the Engineer not

80402

later than 60 days after receipt of the Central Bureau of Construction form “Extra Work
Daily Report”. If the statement is not received within the specified time frame, all
demands for payment for the extra work are waived and the Department is released
from any and all such demands. It is the responsibility of the Contractor to ensure that
all statements are received within the specified time regardless of the manner or method

of delivery.”
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EMULSIFIED ASPHALTS (BDE)
Effective: August 1, 2019
Revise Article 1032.06 of the Standard Specifications to read:

“1032.06 Emulsified Asphalts. Emulsified asphalts will be accepted according to the
current Bureau of Materials Policy Memorandum, “Emulsified Asphalt Acceptance Procedure”.
These materials shall be homogeneous and shall show no separation of asphalt after thorough
mixing, within 30 days after delivery, provided separation has not been caused by freezing. They
shall coat the aggregate being used in the work to the satisfaction of the Engineer and shall be
according to the following requirements.

(a) Anionic Emulsified Asphalt. Anionic emulsified asphalts RS-1, RS-2, HFRS-2, SS-1h, and
SS-1 shall be according to AASHTO M 140, except as follows.

(1) The cement mixing test will be waived when the emulsion is being used as a tack coat.

(2) The Solubility in Trichloroethylene test according to AASHTO T 44 may be run in lieu
of Ash Content and shall meet a minimum of 97.5 percent.

(b) Cationic Emulsified Asphalt. Cationic emulsified asphalts CRS-1, CRS-2, CSS-1h, and
CSS-1 shall be according to AASHTO M 208, except as follows.

(1) The cement mixing test will be waived when the emulsion is being used as a tack coat.

(2) The Solubility in Trichloroethylene test according to AASHTO T 44 may be run in lieu
of Ash Content and shall meet a minimum of 97.5 percent.

(c) High Float Emulsion. High float emulsions HFE-90, HFE-150, and HFE-300 are medium
setting and shall be according to the following table.

Test HFE-90 HFE-150 HFE-300
Viscosity, Saybolt Furol, at 122 °F (50 °C),
(AASHTO T 59), SFS ¥ 50 min. 50 min. 50 min.
Sieve Test, No. 20 (850 pum), retained on
sieve, (AASHTO T 59), % 0.10 max. 0.10 max. 0.10 max.
Storage Stability Test, 1 day,
(AASHTO T 59), % 1 max. 1 max. 1 max.
Coating Test (All Grades),
(AASHTO T 59), 3 minutes stone coated thoroughly
Distillation Test, (AASHTO T 59):
Residue from distillation test to
500 °F (260 °C), % 65 min. 65 min. 65 min.
Qil distillate by volume, % 7 max. 7 max. 7 max.

104



Characteristics of residue from distillation
test to 500 °F (260 °C): Penetration at
77 °F (25 °C), (AASHTO T 49), 100 g,

5 sec, dmm 90-150 150-300 300 min.
Float Test at 140 °F (60 °C),
(AASHTO T 50), sec. 1200 min. 1200 min. 1200 min.

1/ The emulsion shall be pumpable.

(d) Penetrating Emulsified Prime. Penetrating Emulsified Prime (PEP) shall be according to
AASHTO T 59, except as follows.

Test Result
Viscosity, Saybolt Furol, at 77 °F (25 °C), SFS 75 max.
Sieve test, retained on No. 20 (850 um) sieve, % 0.10 max.
Distillation to 500 °F (260 °C) residue, % 38 min.
Qil distillate by volume, % 4 max.

The PEP shall be tested according to the current Bureau of Materials lllinois Laboratory
Test Procedure (ILTP), "Sand Penetration Test of Penetrating Emulsified Prime (PEP)".
The time of penetration shall be equal to or less than that of MC-30. The depth of
penetration shall be equal to or greater than that of MC-30.

(e) Delete this subparagraph.

() Polymer Modified Emulsified Asphalt. Polymer modified emulsified asphalts, e.g. SS-1hP,
CSS-1hP, CRS-2P (formerly CRSP), CQS-1hP (formerly CSS-1h Latex Modified) and
HFRS-2P (formerly HFP) shall be according to AASHTO M 316, except as follows.

(1) The cement mixing test will be waived when the polymer modified emulsion is being
used as a tack coat.

(2) CQS-1hP (formerly CSS-1h Latex Modified) emulsion for micro-surfacing treatments
shall use latex as the modifier.

(3) Upon examination of the storage stability test cylinder after standing undisturbed for
24 hours, the surface shall show minimal to no white, milky colored substance and
shall be a homogenous brown color throughout.

(4) The distillation for all polymer modified emulsions shall be performed according to
AASHTO T 59, except the temperature shall be 374 + 9 °F (190 £ 5 °C) to be held for
a period of 15 minutes and measured using an ASTM 16F (16C) thermometer.

(5) The specified temperature for the Elastic Recovery test for all polymer modified
emulsions shall be 50.0 + 1.0 °F (10.0 £ 0.5 °C).
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(6) The Solubility in Trichloroethylene test according to AASHTO T 44 may be run in lieu
of Ash Content and shall meet a minimum of 97.5 percent.

(g) Non-Tracking Emulsified Asphalt. Non-tracking emulsified asphalt NTEA (formerly SS-

1vh) shall be according to the following.

Test Requirement
Saybolt Viscosity at 77 °F (25 °C),

(AASHTO T 59), SFS 20-100
Storage Stability Test, 24 hr, (AASHTO T 59), % 1 max.
Residue by Distillation, 500 + 10 °F (260 = 5 °C), or
Residue by Evaporation, 325 £ 5 °F (163 + 3 °C),

(AASHTO T 59), % 50 min.
Sieve Test, No. 20 (850 pm), (AASHTO T 59), % 0.3 max.

Tests on Residue from Evaporation
Penetration at 77 °F (25 °C), 100 g, 5 sec,

(AASHTO T 49), dmm 40 max.
Softening Point, (AASHTO T 53), °F (°C) 135 (57) min.
Ash Content, (AASHTO T 111), % Y 1 max.

1/ The Solubility in Trichloroethylene test according to AASHTO T 44 may be run in
lieu of Ash Content and shall meet a minimum of 97.5 percent

The different grades are, in general, used for the following.

Grade Use
SS-1, SS-1h, RS-1, RS-2, CSS-1, CRS-1, CRS-2, Tack Coat
CSS-1h, HFE-90, SS-1hP, CSS-1hP,
NTEA (formerly SS-1vh)
PEP Prime Coat

RS-2, HFE-90, HFE-150, HFE-300,
CRS-2P (formerly CRSP), HFRS-2P (formerly HFP),
CRS-2, HFRS-2

Bituminous Surface Treatment

CQS-1hP (formerly CSS-1h Latex Modified)

Micro-Surfacing
Slurry Sealing
Cape Seal”
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GEOTECHNICAL FABRIC FOR PIPE UNDERDRAINS AND FRENCH DRAINS (BDE)
Effective: November 1, 2019
Revise Article 1080.01(a) of the Standard Specifications to read:

“(a) Fabric Materials. Fabric materials shall be as follows.

(1) Knitted Fabric. Knitted fabric envelope shall be Type A according to ASTM D 6707
and be a continuous one piece knitted polymeric material that fits over the pipe
underdrain like a sleeve. It shall be free from any chemical treatment or coating that
might significantly reduce porosity and permittivity.

(2) Woven or Nonwoven Fabric. The fabric shall be Class 3 according to AASHTO M 288
and consist of woven yarns or nonwoven filaments of polyolefins or polyesters. Woven
slit film geotextiles (i.e. geotextiles made from yarns of a flat, tape like character) shall
not be permitted. The yarns or filaments shall be dimensionally stable (i.e. maintain
their relative position with respect to each other) and resistant to delamination. The
yarns or filaments shall be free from any chemical treatment or coating that might
significantly reduce porosity and permittivity.

(3) Physical Properties. The physical properties for knitted, woven, and nonwoven fabrics
shall be according to the following.

PHYSICAL PROPERTIES

Knitted V Woven % Nonwoven %

Grab Strength, Ib (N)

ASTM D 4632 % - 180 (800) min. | 112 (500) min.

Elongation/Grab Strain, %

ASTM D 4632 ¥ -- 49 max. 50 min.

Trapezoidal Tear Strength, Ib (N) : .
ASTM D 4533 ¥ - 67 (300) min. 40 (180) min.

Puncture Strength, Ib (N)

ASTM D 6241 5 180 (800) min. | 370 (1650) min. | 222 (990) min.

Apparent Opening Size, Sieve No. (mm)

ASTM D 4751 # 30 (0.60) max. | 40 (0.425) max. | 40 (0.425) max.

Permittivity, sec™

ASTM D 4491 1.0 min.

Ultraviolet Stability, % retained strength

after 500 hours of exposure - 50 min. 50 min.
ASTM D 4355

1/ Manufacturer's certification to meet test requirements.

2/ NTPEP results or manufacturer’s certification to meet test requirements.
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3/ Values represent the minimum average roll value (MARV) in the weaker principle
direction [machine direction (MD) or cross-machine direction (XD)].

4/ Values represent the maximum average roll value.”

Revise Article 1080.05 of the Standard Specifications to read:

“1080.05 Geotechnical Fabric for French Drains and Pipe Underdrains, Type 2.
Geotechnical fabric for french drains and pipe underdrains, Type 2 shall be Class 3 according to
AASHTO M 288 and consist of woven yarns or nonwoven filaments of polyolefins or polyesters.
Woven slit film geotextiles (i.e. geotextiles made from yarns of a flat, tape-like character) shall not

be permitted. The yarns or filaments shall be dimensionally stable (i.e. maintain their relative
position with respect to each other) and resistant to delamination. The yarns or filaments shall be
free from any chemical treatment or coating that might significantly reduce porosity and

permittivity.

The fabric shall be according to the following.

PHYSICAL PROPERTIES "

Woven Nonwoven
gg‘i‘rbMSgi”G%tg’z',b (N) 180 (800) min. | 112 (500) min.
ﬁg’?ﬁﬂag":é%az? Strain, % 49 max. 50 min.
Py Strength, Ib (N) 67 (300) min. 40 (180) min.
ool Liledi 370 (1650) min. | 222 (990) min.

Apparent Opening Size, Sieve No. (mm)
ASTM D 4751 %

60 (0.25) max.

Permittivity, sec™
ASTM D 4491

0.2 min.

Ultraviolet Stability % retained strength after
500 hours of exposure - ASTM D 4355

50 min.

1/ NTPEP results to meet test requirements. Manufacturer shall have public release
status and current reports on laboratory results in Test Data of NTPEP’s DataMine.

2/ Values represent the minimum average roll value (MARV) in the weaker principle
direction [machine direction (MD) or cross-machine direction (XD)].

3/ Values represent the maximum average roll value.”
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HOT-MIX ASPHALT - BINDER AND SURFACE COURSE (BDE)

Effective: July 2, 2019
Revised: November 1, 2019

Description. This work shall consist of constructing a hot-mix asphalt (HMA) binder and/or surface
course on a prepared base. Work shall be according to Sections 406 and 1030 of the Standard
Specifications, except as maodified herein.
Materials. Add the following after the second paragraph of Article 1003.03(c):
“For mixture IL-9.5FG, at least 67 percent of the required fine aggregate fraction shall
consist of either stone sand, slag sand, steel slag sand, or combinations thereof meeting
FA 20 gradation.”
Revise Article 1004.03(c) to read:

“(c) Gradation. The coarse aggregate gradations shall be as listed in the following table.

Use Size/Application Gradation No.

Class A-1, A-2, & A-3 3/8 in. (10 mm) Seal CA 16 or CA 20

Class A-1 1/2 in. (13 mm) Seal CA 15

Class A-2 & A-3 Cover Coat CA 14
IL-19.0 CA11Y

SMA 12.5 % CA 13, CA14,0or CA 16

HMA High ESAL SMA 9.5? CA130rCA16°%
IL-9.5 CA 16
IL-9.5FG CA 16

HMA Low ESAL IL-19.0L CA11Y
IL-9.5L CA 16

1/ CA 16 or CA 13 may be blended with the CA 11.

2/ The coarse aggregates used shall be capable of being combined with stone sand, slag
sand, or steel slag sand meeting the FA/FM 20 gradation and mineral filler to meet the
approved mix design and the mix requirements noted herein.

3/ The specified coarse aggregate gradations may be blended.”

HMA Nomenclature. Revise the “High ESAL” portion of the table in Article 1030.01 to read:

IL-19.0, IL-9.5, IL-9.5FG, IL-4.75,
SMA 12.5, SMA 9.5

“High ESAL Binder Courses
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IL-9.5, IL-9.5FG,
SMA 12.5, SMA 9.5”

Surface Courses

Mixture Design. Revise the table in Article 1030.04(a)(1) and add SMA 9.5 and IL-9.5FG mixture
compositions as follows:

“HIGH ESAL, MIXTURE COMPOSITION (% PASSING) ¥

Sieve Size

SMA 12.5 %/ SMA 9.5 % IL-9.5FG

min. max. min. max. min. max.

lin.
(25 mm)
3/4in.
(19 mm)
1/2 in.
(12.5 mm)
3/8in.
(9.5 mm)
#4
4.75 mm)
#8
(2.36 mm)
#16
(1.28 mm)
#30
(600 um)
#50
(300 um)
#100
(150 pum)
#200
(75 pm)
#635
(20 um)
Ratio of
Dust/Asphalt 1.0
Binder

100 100

90 99 95 100 100

50 85 70 95 90 100

20 40 30 50 60 75

16 244 20 30 45 60

21 25 40

18 15 30

15 8 15

8.0 11.0% 8.0 11.0% 4.0 6.5

1/ Based on percent of total aggregate weight.

2/ The mixture composition shall not exceed 44 percent passing the #8 (2.36 mm) sieve
for surface courses with Ndesign = 90.
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3/ Additional minus No. 200 (0.075 mm) material required by the mix design shall be
mineral filler, unless otherwise approved by the Engineer.

4/ When establishing the adjusted job mix formula (AJMF) the percent passing the #8
(2.36 mm) sieve shall not be adjusted above 24 percent.

5/ When the bulk specific gravity (Gsb) of the component aggregates vary by more than
0.2, the blend gradations shall be based on volumetric percentage.”

Revise the table in Article 1030.04(b)(1) to read:

“VOLUMETRIC REQUIREMENTS, High ESAL

Voids in the Mineral Aggregate Voids Filled with
Ndesign (VMA),”fi/ongmlmum Asphalt Binder
. -9 ) v VFA),%
IL-190 | | gerg | 'L475 (VFA),%
50 18.5 65-78%
70 13.5 15.0 o
% 65-75

1/ Maximum draindown for IL-4.75 shall be 0.3 percent.
2/ VFA for IL-4.75 shall be 76-83 percent.
3/ VFA for IL-9.5FG shall be 65-78 percent.”

Revise the table in Article 1030.04(b)(3) to read:

“VOLUMETRIC REQUIREMENTS, SMA 12.5 ¥ and SMA 9.5 ¥
Design Void_s in the _Voids_

ES_ALS Ndesign | Air Voids Mineral Filled with
(million) Target, % Aggregate Asphalt

’ (VMA), % min. | (VFA), %
<10 50 4.0 16.0 75 - 80
> 10 80 4.0 17.0 75— 80

1/ Maximum draindown shall be 0.3 percent.”

Quality Control/Quality Assurance (QC/QA). Revise the third paragraph of Article 1030.05(d)(3)
to read:

“If the Contractor and Engineer agree the nuclear density test method is not appropriate
for the mixture, cores shall be taken at random locations determined according to the
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QC/QA document "Determination of Random Density Test Site Locations".

Core

densities shall be determined using the lllinois Modified AASHTO T 166 or T 275

procedure.”

Add the following paragraphs to the end of Article 1030.05(d)(3):

“Longitudinal joint density testing shall be performed at each random density test

location.

Longitudinal joint testing shall be located at a distance equal to the lift

thickness or a minimum of 4 in. (100 mm), from each pavement edge (i.e. for a 5 in.
(125 mm) lift the near edge of the density gauge or core barrel shall be within 5 in.
(125 mm) from the edge of pavement).
performed using either a correlated nuclear gauge or cores.

Longitudinal joint density testing shall be

a. Confined Edge. Each confined edge density shall be represented by a one-minute
nuclear density reading or a core density and shall be included in the average of
density readings or core densities taken across the mat which represents the

Individual Test.

b. Unconfined Edge. Each unconfined edge joint density shall be represented by an
average of three one-minute density readings or a single core density at the given
density test location and shall meet the density requirements specified herein. The
three one-minute readings shall be spaced 10 ft (3 m) apart longitudinally along
the unconfined pavement edge and centered at the random density test location.

When a longitudinal joint sealant (LJS) is applied, longitudinal joint density testing will
not be required on the joint(s) sealed.”

Revise the second table in Article 1030.05(d)(4) and its notes to read:

“‘DENSITY CONTROL LIMITS
Mixture _ Individual Te_zst Uncqnfined I_Edge
Composition Parameter (includes confined Jom_t I_Densny,
edges) minimum
IL-4.75 Ndesign = 50 93.0-97.4% Y 91.0%
IL-9.5FG Ndesign = 50 - 90 93.0-97.4% 91.0%
IL-9.5 Ndesign = 90 92.0-96.0 % 90.0%
IL-9.5, IL-9.5L, Ndesign < 90 925-97.4% 90.0%
IL-19.0 Ndesign = 90 93.0-96.0 % 90.0%
IL-19.0, IL-19.0L Ndesign < 90 93.07-97.4% 90.0%
SMA Ndesign = 50 or 80 93.5-97.4% 91.0%

1/ Density shall be determined by cores or by correlated, approved thin lift nuclear

gauge.

112



2/ 92.0 % when placed as first lift on an unimproved subgrade.”
Equipment. Add the following to Article 1101.01 of the Standard Specifications:

“(h) Oscillatory Roller. The oscillatory roller shall be self-propelled and provide a smooth
operation when starting, stopping, or reversing directions. The oscillatory roller shall be
able to operate in a mode that will provide tangential impact force with or without vertical
impact force by using at least one drum. The oscillatory roller shall be equipped with water
tanks and sprinkling devices, or other approved methods, which shall be used to wet the
drums to prevent material pickup. The drum(s) amplitude and frequency of the tangential
and vertical impact force shall be approximately the same in each direction and meet the
following requirements:

(1) The minimum diameter of the drum(s) shall be 42 in. (1070 mm);
(2) The minimum length of the drum(s) shall be 57 in. (1480 mm);
(3) The minimum unit static force on the drum(s) shall be 125 Ib/in. (22 N/m); and

(4) The minimum force on the oscillatory drum shall be 18,000 Ib (80 kN).”

CONSTRUCTION REQUIREMENTS

Add the following to Article 406.03 of the Standard Specifications:
“(1)  OSCIlALOrY ROIET .....eiiieeiiiiiiiee ittt a e e e e e 1101.01”
Revise the third paragraph of Article 406.05(a) to read:

“All depressions of 1 in. (25 mm) or more in the surface of the existing pavement shall be
filled with binder. At locations where heavy disintegration and deep spalling exists, the
area shall be cleaned of all loose and unsound material, tacked, and filled with binder
(hand method).”

Revise Article 406.05(c) to read.

“(c) Binder (Hand Method). Binder placed other than with a finishing machine will be
designated as binder (hand method) and shall be compacted with a roller to the
satisfaction of the Engineer. Hand tamping will be permitted when approved by the
Engineer.”

Revise the special conditions for mixture IL-4.75 in Article 406.06(b)(2)e. to read:

“e. The mixture shall be overlaid within 5 days of being placed.”
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Revise Article 406.06(d) to read:

“(d) Lift Thickness. The minimum compacted lift thickness for HMA binder and surface
courses shall be as follows.

MINIMUM COMPACTED LIFT THICKNESS
Mixture Composition Thickness, in. (mm)
IL-4.75 3/4 (19) - over HMA surfaces
1 (25) - over PCC surfaces Y
IL-9.5FG 11/4 (32)
IL-9.5, IL-9.5L 11/2 (38)
SMA 9.5 1 1/2 (38)
SMA 12.5 2 (51)
IL-19.0, IL-19.0L 2 1/4 (57)

1/ The maximum compacted lift thickness for mixture IL-4.75 shall
be 1 1/4 in. (32 mm).”

Revise Table 1 and Note 3/ of Table 1 in Article 406.07(a) of the Standard Specifications to read:

“TABLE 1 - MINIMUM ROLLER REQUIREMENTS FOR HMA

Breakdown Roller | Intermediate Final Roller Density
(one of the Roller (one or more of Requirement
following) the following)
Binder and Surface ¥ | Vp, P ¥ Tg, 3W, | P¥ Or, Og Vs, Ts, Tr, O7 As specified in
O, O Articles:
1030.05(d)(3),
(d)(4), and
(d)(@).
IL-4.75 and SMA #¥ Ts, 3W, Or -- Tg, 3W, Or
Bridge Decks # Ts -- Te AS specified in

Articles 582.05
and 582.06.

3/ A vibratory roller (Vp) or oscillatory roller (Ot or Og) may be used in lieu of the pneumatic-tired
roller on mixtures containing polymer modified asphalt binder.”

Add the following to EQUIPMENT DEFINITION in Article 406.07(a) contained in the Errata of the
Supplemental Specifications:
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“Or - Oscillatory roller, tangential impact mode. Maximum speed is 3.0 mph (4.8 km/h) or
264 ft/min (80 m/min).

Os - Oscillatory roller, tangential and vertical impact mode, operated at a speed to produce
not less than 10 vertical impacts/ft (30 impacts/m).”

Basis of Payment. Replace the second through the fifth paragraphs of Article 406.14 with the
following:

“HMA binder and surface courses will be paid for at the contract unit price per ton (metric ton)
for MIXTURE FOR CRACKS, JOINTS, AND FLANGEWAYS; HOT-MIX ASPHALT BINDER
COURSE (HAND METHOD), of the Ndesign specified; HOT-MIX ASPHALT BINDER COURSE,
of the mixture composition and Ndesign specified; HOT-MIX ASPHALT SURFACE COURSE, of
the mixture composition, friction aggregate, and Ndesign specified; POLYMERIZED HOT-MIX
ASPHALT BINDER COURSE (HAND METHOD), of the Ndesign specified; POLYMERIZED HOT-
MIX ASPHALT BINDER COURSE, of the mixture composition and Ndesign specified;
POLYMERIZED HOT-MIX ASPHALT SURFACE COURSE, of the mixture composition, friction
aggregate, and Ndesign specified; POLYMERIZED HOT-MIX ASPHALT BINDER COURSE,
STONE MATRIX ASPHALT, of the mixture composition and Ndesign specified; POLYMERIZED
HOT-MIX ASPHALT SURFACE COURSE, STONE MATRIX ASPHALT, of the mixture
composition, friction aggregate, and Ndesign specified.”

80416
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MANHOLES, VALVE VAULTS, AND FLAT SLAB TOPS (BDE)

Effective: January 1, 2018
Revised: March 1, 2019

Description. In addition to those manufactured according to the current standards included in this
contract, manholes, valve vaults, and flat slab tops manufactured prior to March 1, 2019,
according to the previous Highway Standards listed below will be accepted on this contract:

Product Previous Standards

Precast Manhole Type A, 4’ (1.22 m) Diameter 602401-05 602401-04 602401-03
Precast Manhole Type A, 5’ (1.52 m) Diameter 602402-01 602402 602401-03
Precast Manhole Type A, 6’ (1.83 m) Diameter 602406-09 602406-08 602406-07
Precast Manhole Type A, 7’ (2.13 m) Diameter 602411-07  602411-06 602411-05
Precast Manhole Type A, 8’ (2.44 m) Diameter 602416-07 602416-06  602416-05
Precast Manhole Type A, 9’ (2.74 m) Diameter 602421-07  602421-06 602421-05
Precast Manhole Type A, 10’ (3.05 m) Diameter 602426-01 602426

Precast Valve Vault Type A, 4’ (1.22 m) Diameter 602501-04  602501-03 602501-02
Precast Valve Vault Type A, 5’ (1.52 m) Diameter 602506-01 602506 602501-02
Precast Reinforced Concrete Flat Slab Top 602601-05 602601-04

The following revisions to the Standard Specifications shall apply to manholes, valve vaults, and
flat slab tops manufactured according to the current standards included in this contract:

Revise Article 602.02(g) of the Standard Specifications to read:
“(g) Structural Steel (NOTE 4) ......eeeiieiieee e 1006.04

Note 4. All components of the manhole joint splice shall be galvanized according to the
requirements of AASHTO M 111 or M 232 as applicable.”

Add the following to Article 602.02 of the Standard Specifications:
“(s) Anchor Bolts and ROdS (NOE 5) .......coeiiiiiiieiiiiiie e 1006.09

Note 5. The threaded rods for the manhole joint splice shall be according to the
requirements of ASTM F 1554, Grade 55, (Grade 380).”

Revise the second paragraph of Article 1042.10 of the Standard Specifications to read:

“Catch basin Types A, B, C, and D; Manhole Type A; Inlet Types A and B; Drainage Structures
Types 1, 2, 3, 4, 5, and 6; Valve Vault Type A; and reinforced concrete flat slab top (Highway
Standard 602601) shall be manufactured according to AASHTO M 199 (M 199M), except the
minimum wall thickness shall be as shown on the plans. Additionally, catch basins, inlets, and
drainage structures shall have a minimum concrete compressive strength of 4500 psi
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(31,000 kPa) at 28 days and manholes, valve vaults, and reinforced concrete flat slab tops shall
have a minimum concrete compressive strength of 5000 psi (34,500 kPa) at 28 days.”

80393
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MOBILIZATION (BDE)
Effective: April 1, 2020
Replace Articles 671.02(a), (b), and (c) of the Standard Specifications with the following:
“(a) Upon execution of the contract, 90 percent of the pay item will be paid.
(b) When 90 percent of the adjusted contract value is earned, the remaining ten percent of

the pay item will be paid along with any amount bid in excess of six percent of the original
contract amount.”

80428
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PORTLAND CEMENT CONCRETE - HAUL TIME (BDE)

Effective: July 1, 2020

Revise Article 1020.11(a)(7) of the Standard Specifications to read:

80430

“(7) Haul Time. Haul time shall begin when the delivery ticket is stamped. The delivery

ticket shall be stamped no later than five minutes after the addition of the mixing water
to the cement, or after the addition of the cement to the aggregate when the combined
aggregates contain free moisture in excess of two percent by weight (mass). If more
than one batch is required for charging a truck using a stationary mixer, the time of
haul shall start with mixing of the first batch. Haul time shall end when the truck is
emptied for incorporation of the concrete into the work. The maximum haul time shall
be as follows.

Concrete Temperature Maximum Haul Time
at Point of Discharge, (minutes)
°F (°C) Truck Mixer or Nonagitator
Truck Agitator Truck
50 -64 (10-17.5) 90 45
> 64 (> 17.5) - without retarder 60 30
> 64 (> 17.5) - with retarder 90 45

1/ To encourage start-up testing for mix adjustments at the plant, the first two trucks
will be allowed an additional 15 minutes haul time whenever such testing is
performed.

For a mixture which is not mixed on the jobsite, a delivery ticket shall be required for
each load. The following information shall be recorded on each delivery ticket: (1)
ticket number; (2) name of producer and plant location; (3) contract number; (4) name
of Contractor; (5) stamped date and time batched; (6) truck number; (7) quantity
batched; (8) amount of admixture(s) in the batch; (9) amount of water in the batch; and
(10) Department mix design number.

For concrete mixed in jobsite stationary mixers, the above delivery ticket may be

waived, but a method of verifying the haul time shall be established to the satisfaction
of the Engineer.”

119



RECLAIMED ASPHALT PAVEMENT AND RECLAIMED ASPHALT SHINGLES (BDE)

Effective: November 1, 2012
Revised: January 2, 2021

Revise Section 1031 of the Standard Specifications to read:

“SECTION 1031. RECLAIMED ASPHALT PAVEMENT AND RECLAIMED ASPHALT
SHINGLES

1031.01 Description. Reclaimed asphalt pavement and reclaimed asphalt shingles shall be
according to the following.

(a) Reclaimed Asphalt Pavement (RAP). RAP is the material produced by cold milling or
crushing an existing hot-mix asphalt (HMA) pavement. The Contractor shall supply written
documentation that the RAP originated from routes or airfields under federal, state, or local
agency jurisdiction.

(b) Reclaimed Asphalt Shingles (RAS). RAS is the material produced from the processing
and grinding of preconsumer or post-consumer shingles. RAS shall be a clean and
uniform material with a maximum of 0.5 percent unacceptable material by weight of RAS,
as defined in the Bureau of Materials Policy Memorandum, “Reclaimed Asphalt Shingle
(RAS) Sources”. RAS shall come from a facility source on the Department’s “Qualified
Producer List of Certified Sources for Reclaimed Asphalt Shingles” where it shall be
ground and processed to 100 percent passing the 3/8 in. (9.5 mm) sieve and 93 percent
passing the #4 (4.75 mm) sieve based on a dry shake gradation. RAS shall be uniform in
gradation and asphalt binder content and shall meet the testing requirements specified
herein. In addition, RAS shall meet the following Type 1 or Type 2 requirements.

(1) Type 1. Type 1 RAS shall be processed, preconsumer asphalt shingles salvaged from
the manufacture of residential asphalt roofing shingles.

(2) Type 2. Type 2 RAS shall be processed post-consumer shingles only, salvaged from
residential, or four unit or less dwellings not subject to the National Emission Standards
for Hazardous Air Pollutants (NESHAP).

1031.02 Stockpiles. RAP and RAS stockpiles shall be according to the following.

(a) RAP Stockpiles. The Contractor shall construct individual RAP stockpiles meeting one of
the following definitions. Stockpiles shall be sufficiently separated to prevent intermingling
at the base. Stockpiles shall be identified by signs indicating the type as listed below (i.e.
“Homogeneous Surface”).

Prior to milling, the Contractor shall request the Department provide documentation on the
quality of the RAP to clarify the appropriate stockpile.
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(1) Fractionated RAP (FRAP). FRAP shall consist of RAP from Class |, HMA (High and
Low ESAL) mixtures. The coarse aggregate in FRAP shall be crushed aggregate and
may represent more than one aggregate type and/or quality but shall be at least
C quality. FRAP shall be fractionated prior to testing by screening into a minimum of
two size fractions with the separation occurring on or between the No. 4 (4.75 mm)
and 1/2in. (125 mm) sieves. Agglomerations shall be minimized such that
100 percent of the RAP in the coarse fraction shall pass the maximum sieve size
specified for the mixture composition of the mix design.

(2) Homogeneous. Homogeneous RAP stockpiles shall consist of RAP from Class |, HMA
(High and Low ESAL) mixtures and represent: 1) the same aggregate quality, but
shall be at least C quality; 2) the same type of crushed aggregate (either crushed
natural aggregate, ACBF slag, or steel slag); 3) similar gradation; and 4) similar
asphalt binder content. If approved by the Engineer, combined single pass
surface/binder millings may be considered “homogeneous” with a quality rating
dictated by the lowest coarse aggregate quality present in the mixture.

(3) Conglomerate. Conglomerate RAP stockpiles shall consist of RAP from Class |, HMA
(High and Low ESAL) mixtures. The coarse aggregate in this RAP shall be crushed
aggregate and may represent more than one aggregate type and/or quality but shall
be at least C quality. This RAP may have an inconsistent gradation and/or asphalt
binder content prior to processing. Conglomerate RAP shall be processed prior to
testing by crushing to where all RAP shall pass the 5/8 in. (16 mm) or smaller screen.
Conglomerate RAP stockpiles shall not contain steel slag.

(4) Conglomerate “D” Quality (Conglomerate DQ). Conglomerate DQ RAP stockpiles
shall be according to Articles 1031.02(a)(1)-1031.02(a)(3), except they may also
consist of RAP from HMA shoulders, bituminous stabilized subbases, or HMA (High
or Low ESAL) binder mixture. The coarse aggregate in this RAP may be crushed or
round but shall be at least D quality. This RAP may have an inconsistent gradation
and/or asphalt binder content.

(5) Non-Quality. RAP stockpiles that do not meet the requirements of the stockpile
categories listed above shall be classified as “Non-Quality”.

RAP/FRAP containing contaminants, such as earth, brick, sand, concrete, sheet asphalt,
non-bituminous surface treatment (i.e. high friction surface treatments), pavement fabric,
joint sealants, plant cleanout, etc., will be unacceptable unless the contaminants are
removed to the satisfaction of the Engineer. Sheet asphalt shall be stockpiled separately.

(b) RAS Stockpiles. Type 1 and Type 2 RAS shall be stockpiled separately and shall not be
intermingled. Each stockpile shall be signed indicating what type of RAS is present.

Unless otherwise specified by the Engineer, mechanically blending manufactured sand

(FM 20 or FM 22) or fine FRAP up to an equal weight of RAS with the processed RAS will
be permitted to improve workability. The sand shall be B quality or better from an
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approved Aggregate Gradation Control System source. The sand shall be accounted for
in the mix design and during HMA production.

Records identifying the shingle processing facility supplying the RAS, RAS type, and lot
number shall be maintained by project contract number and kept for a minimum of
three years.

Additional processed RAP/FRAP/RAS shall be stockpiled in a separate working pile, as
designated in the QC Plan, and only added to the original stockpile after the test results for the
working pile are found to meet the requirements specified in Articles 1031.03 and 1031.04.

1031.03 Testing. RAP/FRAP and RAS testing shall be according to the following.

(@)

RAP/FRAP Testing. When used in HMA, the RAP/FRAP shall be sampled and tested
either during or after stockpiling.

(1) During Stockpiling. For testing during stockpiling, washed extraction samples shall be
run at the minimum frequency of one sample per 500 tons (450 metric tons) for the
first 2,000 tons (1,800 metric tons) and one sample per 2,000 tons (1,800 metric tons)
thereafter. A minimum of five tests shall be required for stockpiles less than 4,000 tons
(3,600 metric tons).

(2) After Stockpiling. For testing after stockpiling, the Contractor shall submit a plan for
approval to the Department proposing a satisfactory method of sampling and testing
the RAP/FRAP pile either in-situ or by restockpiling. The sampling plan shall meet the
minimum frequency required above and detail the procedure used to obtain
representative samples throughout the pile for testing.

Each sample shall be split to obtain two equal samples of test sample size. One of the
two test samples from the final split shall be labeled and stored for Department use. The
Contractor shall perform a washed extraction on the other test sample according to lllinois
Modified AASHTO T 164. The Engineer reserves the right to test any sample (split or
Department-taken) to verify Contractor test results.

RAS Testing. RAS or RAS blended with manufactured sand shall be sampled and tested
during stockpiling according to the Bureau of Materials Policy Memorandum, “Reclaimed
Asphalt Shingle (RAS) Source”.

Samples shall be collected during stockpiling at the minimum frequency of one sample
per 200 tons (180 metric tons) for the first 1,000 tons (900 metric tons) and one sample
per 500 tons (450 metric tons) or a minimum of once per week, whichever is more
frequent, thereafter. A minimum of five samples are required for stockpiles less than
1,000 tons (900 metric tons).

Before testing, each sample shall be split to obtain two test samples. One of the two test
samples from the final split shall be labeled and stored for Department use. The
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Contractor shall perform a washed extraction and test for unacceptable materials on the
other test sample according to lllinois Modified AASHTO T 164. The Engineer reserves
the right to test any sample (split or Department-taken) to verify Contractor test results.

The Contractor shall obtain and make available all of the test results from the start of the
original stockpile.

1031.04 Evaluation of Tests. Evaluation of test results shall be according to the following.

(a) Limits of Precision. The limits of precision between the Contractor’s and the Department’s
split sample test results shall be according to the following.

Test Parameter Limits of Precision

% Passing RAP FRAP RAS
1/2in. (12.5 mm) 6.0 % 5.0 %
#4 (4.75 mm) 6.0 % 5.0 %
# 8 (2.36 mm) 4.0 % 3.0 % 4.0 %
# 30 (600 um) 3.0% 2.0% 4.0 %
# 200 (75 pm) 2.5 % 2.2% 4.0 %
Asphalt Binder 0.4 % 0.3 % 3.0 %
Gmm 0.035 0.030

If the test results are outside the above limits of precision, the Department will immediately
investigate.

(b) Evaluation of RAP/FRAP Test Results. All of the extraction results shall be compiled and
averaged for asphalt binder content and gradation, and when applicable Gmm. Individual
extraction test results, when compared to the averages, will be accepted if within the
tolerances listed below.

Parameter FRAg/Homogeneous/
onglomerate

1in. (25 mm)
1/2 in. (12.5 mm) +8%
#4 (4.75 mm) +6 %
# 8 (2.36 mm) +5%
#16 (1.18 mm)
# 30 (600 pm) +5%
# 200 (75 pm) +2.0%
Asphalt Binder +04%"
Ginm +0.03%

1/ The tolerance for FRAP shall be + 0.3 percent.
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2/ For stockpile with slag or steel slag present as determined in the current Manual
of Test Procedures Appendix B 21, “Determination of Aggregate Bulk (Dry)
Specific Gravity (Gsb) of Reclaimed Asphalt Pavement (RAP) and Reclaimed
Asphalt Shingles (RAS)”.

If more than 20 percent of the test results for an individual parameter (individual sieves,
Gmm, and/or asphalt binder content) are out of the above tolerances, the RAP/FRAP shall
not be used in HMA unless the RAP/FRAP representing the failing tests is removed from
the stockpile. All test data and acceptance ranges shall be sent to the Department for
evaluation.

With the approval of the Engineer, the ignition oven may be substituted for solvent
extractions according to the document “Calibration of the Ignition Oven for the Purpose of
Characterizing Reclaimed Asphalt Pavement (RAP)”.

Evaluation of RAS and RAS Blended with Manufactured Sand or Fine FRAP Test Results.
All of the test results, with the exception of percent unacceptable materials, shall be
compiled and averaged for asphalt binder content and gradation. Individual test results,
when compared to the averages, will be accepted if within the tolerances listed below.

Parameter RAS
# 8 (2.36 mm) 5%
#16 (1.18 mm) 5%
# 30 (600 um) 4%
# 200 (75 um) +25%
Asphalt Binder Content +2.0%

If more than 20 percent of the test results for an individual parameter (individual sieves
and/or asphalt binder content) are out of the above tolerances, or if the unacceptable
material exceeds 0.5 percent by weight of material retained on the No. 4 (4.75 mm) sieve,
the RAS or RAS blend shall not be used in Department projects. All test data and
acceptance ranges shall be sent to the Department for evaluation.

1031.05 Quality Designation of Aggregate in RAP/FRAP.

(a) RAP. The aggregate quality of the RAP for homogeneous, conglomerate, and

conglomerate DQ stockpiles shall be set by the lowest quality of coarse aggregate in the
RAP stockpile and are designated as follows.

(1) RAP from Class |, HMA (High ESAL), or (Low ESAL) IL-9.5L surface mixtures are
designated as containing Class B quality coarse aggregate.

(2) RAP from Class | binder, HMA (High ESAL) binder, or (Low ESAL) IL-19.0L binder
mixtures are designated as containing Class C quality coarse aggregate.
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(3) RAP from BAM stabilized subbase and BAM shoulders are designated as containing
Class D quality coarse aggregate.

(b) FRAP. If the Engineer has documentation of the quality of the FRAP aggregate, the
Contractor shall use the assigned quality provided by the Engineer.

If the quality is not known, the quality shall be determined as follows. Coarse and fine
FRAP stockpiles containing plus No. 4 (4.75 mm) sieve coarse aggregate shall have a
maximum tonnage of 5,000 tons (4,500 metric tons). The Contractor shall obtain a
representative sample witnessed by the Engineer. The sample shall be a minimum of
50 Ib (25 kg). The sample shall be extracted according to lllinois Modified AASHTO T 164
by a consultant laboratory prequalified by the Department for the specified testing. The
consultant laboratory shall submit the test results along with the recovered aggregate
sample to the District Office. Consultant laboratory services will be at no additional cost
to the Department. The District will forward the sample to the Central Bureau of Materials
Aggregate Lab for MicroDeval Testing, according to ITP 327. A maximum loss of
15.0 percent will be applied for all HMA applications.

1031.06 Use of RAP/FRAP and/or RAS in HMA. The use of RAP/FRAP and/or RAS shall
be the Contractor’s option when constructing HMA in all contracts.

(a) RAP/FRAP. The use of RAP/FRAP in HMA shall be as follows.

(1) Coarse Aggregate Size. The coarse aggregate in all RAP shall be equal to or less
than the nominal maximum size requirement for the HMA mixture to be produced.

(2) Steel Slag Stockpiles. Homogeneous RAP stockpiles containing steel slag will be
approved for use in all HMA (High ESAL and Low ESAL) surface and binder mixture
applications.

(3) Use in HMA Surface Mixtures (High and Low ESAL). RAP/FRAP stockpiles for use in
HMA surface mixtures (High and Low ESAL) shall be FRAP or homogeneous in which
the coarse aggregate is Class B quality or better. FRAP from conglomerate stockpiles
shall be considered equivalent to limestone for frictional considerations. Known
frictional contributions from plus No. 4 (4.75 mm) homogeneous FRAP stockpiles will
be accounted for in meeting frictional requirements in the specified mixture.

(4) Use in HMA Binder Mixtures (High and Low ESAL), HMA Base Course, and HMA
Base Course Widening. RAP/FRAP stockpiles for use in HMA binder mixtures (High
and Low ESAL), HMA base course, and HMA base course widening shall be FRAP,
homogeneous, or conglomerate, in which the coarse aggregate is Class C quality or
better.

(5) Use in Shoulders and Subbase. RAP/FRAP stockpiles for use in HMA shoulders and
stabilized subbase (HMA) shall be FRAP, homogeneous, or conglomerate.
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(6) When the Contractor chooses the RAP option, the percentage of RAP shall not exceed
the amounts indicated in Article 1031.06(c)(1) below for a given Ndesign.

(b) RAS. RAS meeting Type 1 or Type 2 requirements will be permitted in all HMA
applications as specified herein.

(c) RAP/FRAP and/or RAS Usage Limits. Type 1 or Type 2 RAS may be used alone or in
conjunction with RAP or FRAP in HMA mixtures up to a maximum of 5.0 percent by weight
of the total mix.

(1) RAP/RAS. When RAP is used alone or RAP is used in conjunction with RAS, the
percentage of virgin asphalt binder replacement (ABR) shall not exceed the amounts
listed in the following table.

HMA Mixtures - RAP/RAS Maximum ABR % "2
. , Polymer Modified
Ndesign Binder Surface Binder or Surface
30 30 30 10
50 25 15 10
70 15 10 10
90 10 10 10

1/ For Low ESAL HMA shoulder and stabilized subbase, the RAP/RAS ABR shall not
exceed 50 percent of the mixture.

2/ When RAP/RAS ABR exceeds 20 percent, the high and low virgin asphalt binder
grades shall each be reduced by one grade (i.e. 25 percent ABR would require a
virgin asphalt binder grade of PG 64-22 to be reduced to a PG 58-28).

(2) FRAP/RAS. When FRAP is used alone or FRAP is used in conjunction with RAS, the
percentage of virgin asphalt binder replacement shall not exceed the amounts listed
in the following table.

HMA Mixtures - FRAP/RAS Maximum ABR % "2
. , Polymer Modified
Ndesign Binder Surface Binder or Surface
30 55 45 15
50 45 40 15
70 45 35 15
90 45 35 15
SMA - - - - 25
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| IL-4.75 | - - | - - | 35 |

1/ For Low ESAL HMA shoulder and stabilized subbase, the FRAP/RAS ABR shall
not exceed 50 percent of the mixture.

2/ When FRAP/RAS ABR exceeds 20 percent for all mixes, the high and low virgin
asphalt binder grades shall each be reduced by one grade (i.e. 25 percent ABR
would require a virgin asphalt binder grade of PG 64-22 to be reduced to a
PG 58-28).

1031.07 HMA Mix Designs. At the Contractor’s option, HMA mixtures may be constructed
utilizing RAP/FRAP and/or RAS material meeting the detailed requirements specified herein.

(a) RAP/FRAP and/or RAS. RAP/FRAP and/or RAS mix designs shall be submitted for
verification. If additional RAP/FRAP and/or RAS stockpiles are tested and found that no
more than 20 percent of the individual parameter test results, as defined in
Article 1031.04, are outside of the control tolerances set for the original RAP/FRAP and/or
RAS stockpile and HMA mix design, and meets all of the requirements herein, the
additional RAP/FRAP and/or RAS stockpiles may be used in the original mix design at the
percent previously verified.

(b) RAS. Type 1 and Type 2 RAS are not interchangeable in a mix design.

The RAP, FRAP, and RAS stone bulk specific gravities (Gs») shall be according to the
“Determination of Aggregate Bulk (Dry) Specific Gravity (Gso) of Reclaimed Asphalt Pavement
(RAP) and Reclaimed Asphalt Shingles (RAS)” procedure in the Department’s Manual of Test
Procedures for Materials.

1031.08 HMA Production. HMA production utilizing RAP/FRAP and/or RAS shall be as
follows.

To remove or reduce agglomerated material, a scalping screen, gator, crushing unit, or
comparable sizing device approved by the Engineer shall be used in the RAP/FRAP and/or RAS
feed system to remove or reduce oversized material.

If the RAP/FRAP and/or RAS control tolerances or QC/QA test results require corrective
action, the Contractor shall cease production of the mixture containing RAP/FRAP and/or RAS
and either switch to the virgin aggregate design or submit a new mix design.

(a) RAP/FRAP. The coarse aggregate in all RAP/FRAP used shall be equal to or less than
the nominal maximum size requirement for the HMA mixture being produced.

(b) RAS. RAS shall be incorporated into the HMA mixture either by a separate weight
depletion system or by using the RAP weigh belt. Either feed system shall be interlocked
with the aggregate feed or weigh system to maintain correct proportions for all rates of
production and batch sizes. The portion of RAS shall be controlled accurately to within
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+ 0.5 percent of the amount of RAS utilized. When using the weight depletion system,
flow indicators or sensing devices shall be provided and interlocked with the plant controls
such that the mixture production is halted when RAS flow is interrupted.

(c) RAP/FRAP and/or RAS. HMA plants utilizing RAP/FRAP and/or RAS shall be capable of
automatically recording and printing the following information.

(1) Dryer Drum Plants.

a.

b.

Date, month, year, and time to the nearest minute for each print.
HMA mix number assigned by the Department.

Accumulated weight of dry aggregate (combined or individual) in tons (metric tons)
to the nearest 0.1 ton (0.1 metric ton).

Accumulated dry weight of RAP/FRAP/RAS in tons (metric tons) to the nearest
0.1 ton (0.1 metric ton).

Accumulated mineral filler in revolutions, tons (metric tons), etc. to the nearest
0.1 unit.

Accumulated asphalt binder in gallons (liters), tons (metric tons), etc. to the nearest
0.1 unit.

Residual asphalt binder in the RAP/FRAP/RAS material as a percent of the total
mix to the nearest 0.1 percent.

Aggregate and RAP/FRAP/RAS moisture compensators in percent as set on the
control panel. (Required when accumulated or individual aggregate and
RAP/FRAP/RAS are recorded in a wet condition.)

A positive dust control system shall be utilized when the combined contribution of
reclaimed material passing the No. 200 sieve exceeds 1.5 percent.

Batch Plants.

Date, month, year, and time to the nearest minute for each print.

HMA mix number assigned by the Department.

Individual virgin aggregate hot bin batch weights to the nearest pound (kilogram).
Mineral filler weight to the nearest pound (kilogram).

RAP/FRAP/RAS weight to the nearest pound (kilogram).
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f.  Virgin asphalt binder weight to the nearest pound (kilogram).

g. Residual asphalt binder in the RAP/FRAP/RAS material as a percent of the total
mix to the nearest 0.1 percent.

The printouts shall be maintained in a file at the plant for a minimum of one year or as
directed by the Engineer and shall be made available upon request. The printing system
will be inspected by the Engineer prior to production and verified at the beginning of each
construction season thereafter.

1031.09 RAP in Aggregate Applications. RAP in aggregate applications shall be according
to the Bureau of Materials Policy Memorandum, “Reclaimed Asphalt Pavement (RAP) for
Aggregate Applications” and the following.

(a) RAP in Aggregate Surface Course and Aggregate Wedge Shoulders, Type B. The use of
RAP in aggregate surface course (temporary access entrances only) and aggregate
wedge shoulders, Type B shall be as follows.

(1) Stockpiles and Testing. RAP stockpiles may be any of those listed in Article 1031.02,
except “Non-Quality” and “FRAP”. The testing requirements of Article 1031.03 shall

not apply.

(2) Gradation. One hundred percent of the RAP material shall pass the 1 1/2in.
(37.5 mm) sieve. The RAP material shall be reasonably well graded from coarse to
fine. RAP material that is gap-graded or single sized will not be accepted.

(b) RAP in Aggregate Subgrade Improvement (ASI). RAP in ASI shall be according to

Article 1031.06, except “Conglomerate DQ” and “Non-Quality” may be used.”
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REMOVAL AND DISPOSAL OF REGULATED SUBSTANCES (BDE)

Effective: January 1, 2019
Revised: January 1, 2020

Revise Section 669 of the Standard Specifications to read:
“SECTION 669. REMOVAL AND DISPOSAL OF REGULATED SUBSTANCES

669.01 Description. This work shall consist of the transportation and proper disposal of
regulated substances. This work shall also consist of the removal, transportation, and proper
disposal of underground storage tanks (UST), their contents and associated underground piping
to the point where the piping is above the ground, including determining the content types and
estimated quantities.

669.02 Equipment. The Contractor shall notify the Engineer of the delivery of all excavation,
storage, and transportation equipment to a work area location. The equipment shall comply with
OSHA and American Petroleum Institute (API) guidelines and shall be furnished in a clean
condition. Clean condition means the equipment does not contain any residual material classified
as a hon-special waste, non-hazardous special waste, or hazardous waste. Residual materials
include, but are not limited to, petroleum products, chemical products, sludges, or any other
material present in or on equipment.

Before beginning any associated soil or groundwater management activity, the Contractor
shall provide the Engineer with the opportunity to visually inspect and approve the equipment. If
the equipment contains any contaminated residual material, decontamination shall be performed
on the equipment as appropriate to the regulated substance and degree of contamination present
according to OSHA and API guidelines. All cleaning fluids used shall be treated as the
contaminant unless laboratory testing proves otherwise.

669.03 Pre-Construction Submittals and Qualifications. Prior to beginning this work, or
working in areas with regulated substances, the Contractor shall submit a “Regulated Substances
Pre-Construction Plan (RSPCP)” to the Engineer for review and approval using form BDE 2730.
The form shall be signed by an lllinois licensed Professional Engineer or Professional Geologist.

As part of the RSPCP, the Contractor(s) or firm(s) performing the work shall meet the following
gualifications.

(a) Regulated Substances Monitoring. Qualification for environmental observation and field
screening of regulated substances work and environmental observation of UST removal
shall require either pre-qualification in Hazardous Waste by the Department or
demonstration of acceptable project experience in remediation and operations for
contaminated sites in accordance with applicable Federal, State, or local regulatory
requirements using BDE 2730.
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Qualification for each individual performing regulated substances monitoring shall require
a minimum of one-year of experience in similar activities as those required for the project.

(b) Underground Storage Tank Removal. Qualification for underground storage tank (UST)
removal work shall require licensing and certification with the Office of the State Fire
Marshall (OSFM) and possession of all permits required to perform the work. A copy of
the permit shall be provided to the Engineer prior to tank removal.

The qualified Contractor(s) or firm(s) shall also document it does not have any current or
former ties with any of the properties contained within, adjoining, or potentially affecting the work.

The Engineer will require up to 21 calendar days for review of the RSPCP. The review may
involve rejection or revision and resubmittal; in which case, an additional 21 days will be required
for each subsequent review. Work shall not commence until the RSPCP has been approved by
the Engineer. After approval, the RSPCP shall be revised as necessary to reflect changed
conditions in the field and documented using BDE 2730A “Regulated Substances Pre-
Construction Plan (RSPCP) Addendum” and submitted to the Engineer for approval.

CONSTRUCTION REQUIREMENTS

669.04 Regulated Substances Monitoring. Regulated substances monitoring includes
environmental observation and field screening during regulated substances management
activities at the contract specific work areas. As part of the regulated substances monitoring, the
monitoring personnel shall perform and document the applicable duties listed on form BDE 2732
“Regulated Substances Monitoring Daily Record (RSMDR)”.

(a) Environmental Observation. Prior to beginning excavation, the Contractor shall mark the
limits of the contract specific work areas. Once work begins, the monitoring personnel
shall be present on-site continuously during the excavation and loading of material.

(b) Field Screening. Field screening shall be performed during the excavation and loading of
material from the contract specific work areas, except for material classified according to
Article 669.05(b)(1) or 669.05(c) where field screening is not required.

Field screening shall be performed with either a photoionization detector (PID) (minimum
10.6eV lamp) or a flame ionization detector (FID), and other equipment as appropriate, to
monitor for potential contaminants associated with regulated substances. The PID or FID
shall be calibrated on-site, and background level readings taken and recorded daily, and
as field and weather conditions change. Field screen readings on the PID or FID in excess
of background levels indicates the potential presence of regulated substances requiring
handling as a non-special waste, special waste, or hazardous waste. PID or FID readings
may be used as the basis of increasing the limits of removal with the approval of the
Engineer but shall in no case be used to decrease the limits.
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669.05 Regulated Substances Management and Disposal. The management and
disposal of soil and/or groundwater containing regulated substances shall be according to the
following:

(a) Soil Analytical Results Exceed Most Stringent MAC. When the soil analytical results
indicate detected levels exceed the most stringent maximum allowable concentration
(MAC) for chemical constituents in soil established pursuant to Subpart F of 35 Ill. Adm.
Code 1100.605, the soil shall be managed as follows:

(1) When analytical results indicate inorganic chemical constituents exceed the most
stringent MAC, but still considered within area background levels by the Engineer, the
excavated soil can be utilized within the right-of-way as embankment or fill, when
suitable. If the soils cannot be utilized within the right-of-way, they shall be managed
and disposed of at a landfill as a non-special waste.

(2) When analytical results indicate inorganic chemical constituents exceed the most
stringent MAC but do not exceed the MAC for a Metropolitan Statistical Area (MSA)
County identified in 35 Ill. Admin. Code 742 Appendix A. Table G, the excavated soil
can be utilized within the right-of-way as embankment or fill, when suitable, or
managed and disposed of at a clean construction and demolition debris (CCDD) facility
or an uncontaminated soil fill operation (USFO) within an MSA County provided the
pH of the soil is within the range of 6.25 - 9.0, inclusive.

(3) When analytical results indicate chemical constituents exceed the most stringent MAC
but do not exceed the MAC for an MSA County excluding Chicago, or the MAC within
the Chicago corporate limits, the excavated soil can be utilized within the right-of-way
as embankment or fill, when suitable, or managed and disposed of off-site at a CCDD
facility or an USFO within an MSA County excluding Chicago or within the Chicago
corporate limits provided the pH of the soil is within the range of 6.25 - 9.0, inclusive.

(4) When analytical results indicate chemical constituents exceed the most stringent MAC
but do not exceed the MAC for an MSA County excluding Chicago, the excavated soll
can be utilized within the right-of-way as embankment or fill, when suitable, or
managed and disposed of off-site at a CCDD facility or an USFO within an MSA
County excluding Chicago provided the pH of the soil is within the range of 6.25 - 9.0,
inclusive.

(5) When the Engineer determines soil cannot be managed according to
Articles 669.05(a)(1) through (a)(4) above and the materials do not contain special
waste or hazardous waste, as determined by the Engineer, the soil shall be managed
and disposed of at a landfill as a non-special waste.

(6) When analytical results indicate soil is hazardous by characteristic or listing pursuant

to 35I1ll. Admin. Code 721, contains radiological constituents, or the Engineer
otherwise determines the soil cannot be managed according to Articles 669.05(a)(1)
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through (a)(5) above, the soil shall be managed and disposed of off-site as a special
waste or hazardous waste as applicable.

(b) Soil Analytical Results Do Not Exceed Most Stringent MAC. When the soil analytical

(€)

results indicate that detected levels do not exceed the most stringent MAC, the excavated
soil can be utilized within the right-of-way as embankment or fill, when suitable, or
managed and disposed of off-site according to Article 202.03. However, the excavated
soil cannot be taken to a CCDD facility or an USFO for any of the following reasons.

(1) The pH of the soil is less than 6.25 or greater than 9.0.
(2) The soil exhibited PID or FID readings in excess of background levels.

Soil Analytical Results Exceed Most Stringent MAC but Do Not Exceed Tiered Approach
to Corrective Action Objectives (TACO) Residential. When the soil analytical results
indicate that detected levels exceed the most stringent MAC but do not exceed TACO
Tier 1 Soil Remediation Objectives for Residential Properties pursuant to 35 lll. Admin.
Code 742 Appendix B Table A, the excavated soil can be utilized within the right-of-way
as embankment or fill, when suitable, or managed and disposed of off-site according to
Article 202.03. However, the excavated soil cannot be taken to a CCDD facility or an
USFO.

(d) Groundwater. When groundwater analytical results indicate the detected levels are above

Appendix B, Table E of 35 Ill. Admin. Code 742, the most stringent Tier 1 Groundwater
Remediation Objectives for Groundwater Component of the Groundwater Ingestion Route
for Class 1 groundwater, the groundwater shall be managed off-site as a special waste or
hazardous waste as applicable. Special waste groundwater shall be containerized and
trucked to an off-site treatment facility, or may be discharged to a sanitary sewer or
combined sewer when permitted by the local sewer authority. Groundwater discharged
to a sanitary sewer or combined sewer shall be pre-treated to remove particulates and
measured with a calibrated flow meter to comply with applicable discharge limits. A copy
of the permit shall be provided to the Engineer prior to discharging groundwater to the
sanitary sewer or combined sewer.

Groundwater encountered within trenches may be managed within the trench and allowed
to infiltrate back into the ground. If the groundwater cannot be managed within the trench,
it may be discharged to a sanitary sewer or combined sewer when permitted by the local
sewer authority, or it shall be containerized and trucked to an off-site treatment facility as
a special waste or hazardous waste. The Contractor is prohibited from discharging
groundwater within the trench through a storm sewer. The Contractor shall install backfill
plugs within the area of groundwater contamination.

One backfill plug shall be placed down gradient to the area of groundwater contamination.
Backfill plugs shall be installed at intervals not to exceed 50 ft (15 m). Backfill plugs are
to be 4 ft (1.2 m) long, measured parallel to the trench, full trench width and depth. Backfill
plugs shall not have any fine aggregate bedding or backfill, but shall be entirely cohesive
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soil or any class of concrete. The Contractor shall provide test data that the material has
a permeability of less than 107 cm/sec according to ASTM D 5084, Method A or per
another test method approved by the Engineer.

The Contractor shall use due care when transferring contaminated material from the area of
origin to the transporter. Should releases of contaminated material to the environment occur (i.e.,
spillage onto the ground, etc.), the Contractor shall clean-up spilled material and place in the
appropriate storage containers as previously specified. Clean-up shall include, but not be limited
to, sampling beneath the material staging area to determine complete removal of the spilled
material.

The Contractor shall provide engineered barriers, when required, and shall include materials
sufficient to completely line excavation surfaces, including sloped surfaces, bottoms, and sidewall
faces, within the areas designated for protection.

The Contractor shall obtain all documentation including any permits and/or licenses required
to transport the material containing regulated substances to the disposal facility. The Contractor
shall coordinate with the Engineer on the completion of all documentation. The Contractor shall
make all arrangements for collection and analysis of landfill acceptance testing. The Contractor
shall coordinate waste disposal approvals with the disposal facility.

The Contractor shall provide the Engineer with all transport-related documentation within two
days of transport or receipt of said document(s). For management of special or hazardous waste,
the Contractor shall provide the Engineer with documentation that the Contractor is operating with
a valid lllinois special waste transporter permit at least two weeks before transporting the first load
of contaminated material.

Transportation and disposal of material classified according to Article 669.05(a)(5) or
669.05(a)(6) shall be completed each day so that none of the material remains on-site by the
close of business, except when temporary staging has been approved.

Any waste generated as a special or hazardous waste from a non-fixed facility shall be
manifested off-site using the Department's county generator number provided by the Bureau of
Design and Environment. An authorized representative of the Department shall sign all manifests
for the disposal of the contaminated material and confirm the Contractor's transported volume.
Any waste generated as a non-special waste may be managed off-site without a manifest, a
special waste transporter, or a generator number.

The Contractor shall select a landfill permitted for disposal of the contaminant within the State
of lllinois. The Department will review and approve or reject the facility proposed by the Contractor
to use as a landfill. The Contractor shall verify whether the selected disposal facility is compliant
with those applicable standards as mandated by their permit and whether the disposal facility is
presently, has previously been, or has never been, on the United States Environmental Protection
Agency (U.S. EPA) National Priorities List or the Resource Conservation and Recovery Act
(RCRA) List of Violating Facilities. The use of a Contractor selected landfill shall in no manner
delay the construction schedule or alter the Contractor's responsibilities as set forth.
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669.06 Non-Special Waste Certification. An authorized representative of the Department
shall sign and date all non-special waste certifications. The Contractor shall be responsible for
providing the Engineer with the required information that will allow the Engineer to certify the
waste is not a special waste.

(a) Definition. A waste is considered a non-special waste as long as it is not:

(1) a potentially infectious medical waste;

(2) a hazardous waste as defined in 35 lll. Admin. Code 721;

(3) an industrial process waste or pollution control waste that contains liquids, as
determined using the paint filter test set forth in subdivision (3)(A) of subsection (m) of
35 lll. Admin. Code 811.107,;

(4) a regulated asbestos-containing waste material, as defined under the National
Emission Standards for Hazardous Air Pollutants in 40 CFR Part 61.141;

(5) a material containing polychlorinated biphenyls (PCB's) regulated pursuant to 40 CFR
Part 761;

(6) a material subject to the waste analysis and recordkeeping requirements of
35 lll. Admin. Code 728.107 under land disposal restrictions of
35 lll. Admin. Code 728;

(7) a waste material generated by processing recyclable metals by shredding and
required to be managed as a special waste under Section 22.29 of the Environmental
Protection Act; or

(8) an empty portable device or container in which a special or hazardous waste has been
stored, transported, treated, disposed of, or otherwise handled.

(b) Certification Information. All information used to determine the waste is not a special
waste shall be attached to the certification. The information shall include but not be limited
to:

(1) the means by which the generator has determined the waste is not a hazardous waste;

(2) the means by which the generator has determined the waste is not a liquid,;

(3) if the waste undergoes testing, the analytic results obtained from testing, signed and
dated by the person responsible for completing the analysis;

(4) if the waste does not undergo testing, an explanation as to why no testing is needed;
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(5) a description of the process generating the waste; and
(6) relevant material safety data sheets.

669.07 Temporary Staging. Soil classified according to Articles 669.05(a)(2), (b)(1), or (c)
may be temporarily staged at the Contractor's option. Soil classified according to
Articles 669.05(a)(1), (a)(3), (a)(4), (a)(5), (a)(6), or (b)(2) shall be managed and disposed of
without temporary staging to the greatest extent practicable. If circumstances beyond the
Contractor’s control require temporary staging of these latter materials, the Contractor shall
request approval from the Engineer in writing.

Temporary staging shall be accomplished within the right-of-way and the Contractor’'s means
and methods shall be described in the approved or amended RSPCP. Staging areas shall not be
located within 200 feet (61 m) of a public or private water supply well; nor within 100 feet (30 m)
of sensitive environmental receptor areas, including wetlands, rivers, streams, lakes, or
designated habitat zones.

The method of staging shall consist of containerization or stockpiling as applicable for the
type, classification, and physical state (i.e., liquid, solid, semisolid) of the material. Materials of
different classifications shall be staged separately with no mixing or co-mingling.

When containers are used, the containers and their contents shall remain intact and
inaccessible to unauthorized persons until the manner of disposal is determined. The Contractor
shall be responsible for all activities associated with the storage containers including, but not
limited to, the procurement, transport, and labeling of the containers. The Contractor shall not
use a storage container if visual inspection of the container reveals the presence of free liquids
or other substances that could cause the waste to be reclassified as a hazardous or special waste.

When stockpiles are used, they shall be covered with a minimum 20-mil plastic sheeting or
tarps secured using weights or tie-downs. Perimeter berms or diversionary trenches shall be
provided to contain and collect for disposal any water that drains from the soil. Stockpiles shall
be managed to prevent or reduce potential dust generation.

When staging non-special waste, special waste, or hazardous waste, the following additional
requirements shall apply:

(a) Non-Special Waste. When stockpiling soil classified according to Article 669.05(a)(1) or
669.05(a)(5), an impermeable surface barrier between the materials and the ground
surface shall be installed. The impermeable barrier shall consist of a minimum 20-mil
plastic liner material and the surface of the stockpile area shall be clean and free of debris
prior to placement of the liner. Measures shall also be taken to limit or discourage access
to the staging area.

(b) Special Waste and Hazardous Waste. Soil classified according to Article 669.05(a)(6)

shall not be stockpiled but shall be containerized immediately upon generation in
containers, tanks or containment buildings as defined by RCRA, Toxic Substances Control
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Act (TSCA), and other applicable State or local regulations and requirements, including
35 lll. Admin. Code Part 722, Standards Applicable to Generators of Hazardous Waste.

The staging area(s) shall be enclosed (by a fence or other structure) to restrict direct
access to the area, and all required regulatory identification signs applicable to a staging
area containing special waste or hazardous waste shall be deployed.

Storage containers shall be placed on an all-weather gravel-packed, asphalt, or concrete
surface. Containers shall be in good condition and free of leaks, large dents, or severe
rusting, which may compromise containment integrity. Containers must be constructed
of, or lined with, materials that will not react or be otherwise incompatible with the
hazardous or special waste contents. Containers used to store liquids shall not be filled
more than 80 percent of the rated capacity. Incompatible wastes shall not be placed in
the same container or comingled.

All containers shall be legibly labeled and marked using pre-printed labels and permanent
marker in accordance with applicable regulations, clearly showing the date of waste
generation, location and/or area of waste generation, and type of waste. The Contractor
shall place these identifying markings on an exterior side surface of the container.

Storage containers shall be kept closed, and storage pads covered, except when access
is needed by authorized personnel.

Special waste and hazardous waste shall be transported and disposed within 90 days
from the date of generation.

669.08 Underground Storage Tank Removal. For the purposes of this section, an
underground storage tank (UST) includes the underground storage tank, piping, electrical
controls, pump island, vent pipes and appurtenances.

Prior to removing an UST, the Engineer shall determine whether the Department is considered
an "owner" or "operator" of the UST as defined by the UST regulations (41 Illl. Adm. Code Part
176). Ownership of the UST refers to the Department's owning title to the UST during storage,
use or dispensing of regulated substances. The Department may be considered an "operator" of
the UST if it has control of, or has responsibility for, the daily operation of the UST. The
Department may however voluntarily undertake actions to remove an UST from the ground
without being deemed an "operator" of the UST.

In the event the Department is deemed not to be the "owner" or "operator" of the UST, the
OSFM removal permit shall reflect who was the past "owner" or "operator" of the UST. If the
"owner" or "operator" cannot be determined from past UST registration documents from OSFM,
then the OSFM removal permit will state the "owner" or "operator" of the UST is the Department.
The Department’s Office of Chief Counsel (OCC) will review all UST removal permits prior to
submitting any removal permit to the OSFM. If the Department is not the “owner” or “operator” of
the UST then it will not register the UST or pay any registration fee.
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The Contractor shall be responsible for obtaining permits required for removing the UST,
notification to the OSFM, using an OSFM certified tank contractor, removal and disposal of the
UST and its contents, and preparation and submittal of the OSFM Site Assessment Report in
accordance with 41 1ll. Admin. Code Part 176.330.

The Contractor shall contact the Engineer and the OSFM's office at least 72 hours prior to
removal to confirm the OSFM inspector's presence during the UST removal. Removal, transport,
and disposal of the UST shall be according to the applicable portions of the latest revision of the
"American Petroleum Institute (API) Recommended Practice 1604".

The Contractor shall collect and analyze tank content (sludge) for disposal purposes. The
Contractor shall remove as much of the regulated substance from the UST system as necessary
to prevent further release into the environment. All contents within the tank shall be removed,
transported and disposed of, or recycled. The tank shall be removed and rendered empty
according to IEPA definition.

The Contractor shall collect soil samples from the bottom and sidewalls of the excavated area
in accordance with 35 Ill. Admin. Code Part 734.210(h) after the required backfill has been
removed during the initial response action, to determine the level of contamination remaining in
the ground, regardless if a release is confirmed or not by the OSFM on-site inspector.

In the event the UST is designated a leaking underground storage tank (LUST) by the OSFM’s
inspector, or confirmation by analytical results, the Contractor shall notify the Engineer and the
District Environmental Studies Unit (DESU). Upon confirmation of a release of contaminants and
notifications to the Engineer and DESU, the Contractor shall report the release to the lllinois
Emergency Management Agency (IEMA) (e.g., by telephone or electronic mail) and provide them
with whatever information is available (“owner” or “operator” shall be stated as the past registered
‘owner” or “operator”, or the IDOT District in which the tank is located and the DESU Manager).

The Contractor shall perform the following initial response actions if a release is indicated by
the OSFM inspector:

(a) Take immediate action to prevent any further release of the regulated substance to the
environment, which may include removing, at the Engineer’s discretion, and disposing of
up to 4 ft (1.2 m) of the contaminated material, as measured from the outside dimension
of the tank;

(b) Identify and mitigate fire, explosion and vapor hazards;

(c) Visually inspect any above ground releases or exposed below ground releases and
prevent further migration of the released substance into surrounding soils and
groundwater; and

(d) Continue to monitor and mitigate any additional fire and safety hazards posed by vapors

and free product that have migrated from the tank excavation zone and entered into
subsurface structures (such as sewers or basements).
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The tank excavation shall be backfilled according to applicable portions of Sections 205, 208,
and 550 with a material that will compact and develop stability. All uncontaminated concrete and
soil removed during tank extraction may be used to backfill the excavation, at the discretion of the
Engineer.

After backfilling the excavation, the site shall be graded and cleaned.

669.09 Regulated Substances Final Construction Report. Not later than 90 days after
completing this work, the Contractor shall submit a “Regulated Substances Final Construction
Report (RSFCR)” to the Engineer using form BDE 2733 and required attachments. The form shall
be signed by an lllinois licensed Professional Engineer or Professional Geologist.

669.10 Method of Measurement. Non-special waste, special waste, and hazardous waste
soil will be measured for payment according to Article 202.07(b) when performing earth
excavation, Article 502.12(b) when excavating for structures, or by computing the volume of the
trench using the maximum trench width permitted and the actual depth of the trench.

Groundwater containerized and transported off-site for management, storage, and disposal
will be measured for payment in gallons (liters).

Backfill plugs will be measured in cubic yards (cubic meters) in place, except the quantity for
which payment will be made shall not exceed the volume of the trench, as computed by using the
maximum width of trench permitted by the Specifications and the actual depth of the trench, with
a deduction for the volume of the pipe.

Engineered Barriers will be measured for payment in square yards (square meters).

669.11 Basis of Payment. The work of preparing, submitting and administering a Regulated
Substances Pre-Construction Plan will be paid for at the contract lump sum price for REGULATED
SUBSTANCES PRE-CONSTRUCTION PLAN.

Regulated substances monitoring, including completion of form BDE 2732 for each day of
work, will be paid for at the contract unit price per calendar day, or fraction thereof to the nearest
0.5 calendar day, for REGULATED SUBSTANCES MONITORING.

The installation of engineered barriers will be paid for at the contract unit price per square
yard (square meter) for ENGINEERED BARRIER.

The work of UST removal, soil excavation, soil and content sampling, the management of
excavated soil and UST content, and UST disposal, will be paid for at the contract unit price per
each for UNDERGROUND STORAGE TANK REMOVAL.

The transportation and disposal of soil and other materials from an excavation determined to
be contaminated will be paid for at the contract unit price per cubic yard (cubic meter) for
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NON-SPECIAL WASTE DISPOSAL, SPECIAL WASTE DISPOSAL, or HAZARDOUS WASTE
DISPOSAL.

The transportation and disposal of groundwater from an excavation determined to be
contaminated will be paid for at the contract unit price per gallon (liter) for SPECIAL WASTE
GROUNDWATER DISPOSAL or HAZARDOUS WASTE GROUNDWATER DISPOSAL. When
groundwater is discharged to a sanitary or combined sewer by permit, the cost will be paid for
according to Article 109.05.

Backfill plugs will be paid for at the contract unit price per cubic yard (cubic meter) for
BACKFILL PLUGS.

Payment for temporary staging of soil classified according to Articles 669.05(a)(1), (a)(3),
(@)(4), (a)(5), (a)(6), or (b)(2) will be paid for according to Article 109.04. The Department will not
be responsible for any additional costs incurred, if mismanagement of the staging area, storage
containers, or their contents by the Contractor results in excess cost expenditure for disposal or
other material management requirements.

Payment for accumulated stormwater removal and disposal will be according to
Article 109.04. Payment will only be allowed if appropriate stormwater and erosion control
methods were used.

Payment for decontamination, labor, material, and equipment for monitoring areas beyond the
specified areas, with the Engineer's prior written approval, will be according to Article 109.04.

When the waste material for disposal requires sampling for landfill disposal acceptance, the
samples shall be analyzed for TCLP VOCs, SVOCs, RCRA metals, pH, ignitability, and paint filter
test. The analysis will be paid for at the contract unit price per each for SOIL DISPOSAL
ANALYSIS using EPA Methods 1311 (extraction), 8260B for VOCs, 8270C for SVOCs, 6010B
and 7470A for RCRA metals, 9045C for pH, 1030 for ignitability, and 9095A for paint filter.

The work of preparing, submitting and administering a Regulated Substances Final
Construction Report will be paid for at the contract lump sum price REGULATED SUBSTANCES
FINAL CONSTRUCTION REPORT.”
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SILT FENCE, INLET FILTERS, GROUND STABILIZATION AND RIPRAP FILTER FABRIC

(BDE)

Effective: November 1, 2019
Revised: April 1, 2020

Revise Article 280.02(m) and add Article 280.02(n) so the Standard Specifications read:

“(m) Above Grade Inlet Filter (Fitted)
(n) Above Grade Inlet Filter (Non-Fitted)

....................................................................... 1081.15())

............................................................... 1081.15(k)’

Revise the last sentence of the first paragraph in Article 280.04(c) of the Standard Specifications

to read:

“The protection shall be constructed with hay or straw bales, silt filter fence, above grade
inlet filters (fitted and non-fitted), or inlet filters.

Revise the first sentence of the second paragraph in Article 280.04(c) of the Standard

Specifications to read:

“When above grade inlet filters (fitted and non-fitted) are specified, they shall be of sufficient
size to completely span and enclose the inlet structure.”

Revise Article 1080.02 of the Standard Specifications to read:

“1080.02 Geotextile Fabric.

meeting the requirements of AASHTO M 288 for unsupported silt fence.

The fabric for silt filter fence shall consist of woven fabric

The fabric for ground stabilization shall consist of woven yarns or nonwoven filaments of
polyolefins or polyesters. Woven fabrics shall be Class 2 and nonwoven fabrics shall be Class 1

according to AASHTO M 288.

The physical properties for silt fence and ground stabilization fabrics shall be according to the

following.

PHYSICAL PROPERTIES

Silt Fence
Woven ¥

Ground
Stabilization

Woven ¢

Ground
Stabilization
Nonwoven %

Grab Strength, Ib (N) ¥
ASTM D 4632

123 (550) MD
101 (450) XD

247 (1100) min. ¥

202 (900) min. #

Elongation/Grab Strain, %
ASTM D 4632 ¥

49 max.

49 max.

50 min.

Trapezoidal Tear Strength, Ib (N)
ASTM D 4533 ¥

90 (400) min.

79 (350) min.
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Puncture Strength, Ib (N)

ASTM D 6241 ¥

Apparent Opening Size, Sieve No. (mm)
ASTM D 4751 %

-- 494 (2200) min. | 433 (1925) min.

30 (0.60) max. | 40 (0.43) max. 40 (0.43) max.

Permittivity, sec™ .

ASTM D 4491 0.05 min.

Ultraviolet Stability, % retained strength

after 500 hours of exposure 70 min. 50 min. 50 min.
ASTM D 4355

1/ NTPEP results or manufacturer’s certification to meet test requirements.

2/ NTPEP results to meet test requirements. Manufacturer shall have public release
status and current reports on laboratory results in Test Data of NTPEP’s DataMine.

3/ MD = Machine direction. XD = Cross-machine direction.

4/ Values represent the minimum average roll value (MARV) in the weaker principle
direction, MD or XD.

5/ Values represent the maximum average roll value.”
Revise Article 1080.03 of the Standard Specifications to read:

“1080.03 Filter Fabric. The filter fabric shall consist of woven yarns or nonwoven filaments
of polyolefins or polyesters. Woven fabrics shall be Class 3 for riprap gradations RR 4 and RR 5,
and Class 2 for RR 6 and RR 7 according to AASHTO M 288. Woven slit film geotextiles (i.e.
geotextiles made from yarns of a flat, tape-like character) shall not be permitted. Nonwoven
fabrics shall be Class 2 for riprap gradations RR 4 and RR 5, and Class 1 for RR 6 and RR 7
according to AASHTO M 288. After forming, the fabric shall be processed so that the yarns or
filaments retain their relative positions with respect to each other. The fabric shall be new and
undamaged.

The filter fabric shall be manufactured in widths of not less than 6 ft (2 m). Sheets of fabric
may be sewn together with thread of a material meeting the chemical requirements given for the
yarns or filaments to form fabric widths as required. The sheets of filter fabric shall be sewn
together at the point of manufacture or another approved location.

The filter fabric shall be according to the following.

142




PHYSICAL PROPERTIES V
Gradation Nos. Gradation Nos.
RR4&RR5 RR6 &RR 7

Woven Nonwoven Woven Nonwoven
Grab Strength, Ib (N) 180 (800) 157 (700) 247 (1100) 202 (900)
ASTM D 4632 % min. min. min. min.
ilé)?sﬂagozé(ggazl? Strain, % 49 max. 50 min. 49 max. 50 min.
Trapezoidal Tear Strength, Ib (N) | 67 (300) 56 (250) 90 (400) 79 (350)
ASTM D 4533 % min. min. min. min.
Puncture Strength, Ib (N) 370 (1650) 309 (1375) 494 (2200) 433 (1925)
ASTM D 6241 % min. min. min. min.
Ultraviolet Stability, % retained
strength after 500 hours of 50 min.
exposure - ASTM D 4355

1/ NTPEP results to meet test requirements. Manufacturer shall have public release
status and current reports on laboratory results in Test Data of NTPEP’s DataMine.

2/ Values represent the minimum average roll value (MARV) in the weaker principle
direction [machine direction (MD) or cross-machine direction (XD)].

As determined by the Engineer, the filter fabric shall meet the requirements noted in the
following after an onsite investigation of the soil to be protected.

Soil by Weight (Mass) Passing Apparent Opening Size, Permittivity, sec™
the No. 200 sieve (75 pm), % Sieve No. (mm) - ASTM D 4751 Y ASTM D 4491
49 max. 60 (0.25) max. 0.2 min.
50 min. 70 (0.22) max. 0.1 min.

1/ Values represent the maximum average roll value.”
Revise Article 1081.15(h)(3)a of the Standard Specifications to read:

“a. Inner Filter Fabric Bag. The inner filter fabric bag shall be constructed of woven
yarns or nonwoven filaments made of polyolefins or polyesters with a minimum silt
and debris capacity of 2.0 cu ft (0.06 cu m). Woven fabric shall be Class 3 and
nonwoven fabric shall be Class 2 according to AASHTO M 288. The fabric bag
shall be according to the following.
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PHYSICAL PROPERTIES
Woven Nonwoven

180 (800) min. 157 (700) min.

Grab Strength, Ib (N)

ASTM D 4632 ¥

Elongation/Grab Strain, %

ASTM D 4632 V

Trapezoidal Tear Strength, Ib (N)

ASTM D 4533 Y

Puncture Strength, Ib (N)

ASTM D 6241 Y

Apparent Opening Size, Sieve No. (mm)
ASTM D 4751 %

Permittivity, sec

ASTM D 4491

Ultraviolet Stability, % retained strength after
500 hours of exposure — ASTM D 4355

49 max. 50 min.

67 (300) min. 56 (250) min.

370 (1650) min. | 309 (1375) min.

60 (0.25) max.

2.0 min.

70 min.

1/ Values represent the minimum average roll value (MARYV) in the weaker principle
direction [machine direction (MD) or cross-machine direction (XD)].

2/ Values represent the maximum average roll value.”
Revise Article 1081.15(i)(1) of the Standard Specifications to read:

“(i) Urethane Foam/Geotextile. Urethane foam/geotextile shall be triangular shaped having a
minimum height of 10 in. (250 mm) in the center with equal sides and a minimum 20 in.
(500 mm) base. The triangular shaped inner material shall be a low density urethane
foam. The outer geotextile fabric cover shall consist of woven yarns or nonwoven
filaments made of polyolefins or polyesters placed around the inner material and shall
extend beyond both sides of the triangle a minimum of 18 in. (450 mm). Woven filter fabric
shall be Class 3 and nonwoven filter fabric shall be Class 2 according to AASHTO M 288.

(1) The geotextile shall meet the following properties.

PHYSICAL PROPERTIES

Woven Nonwoven

Grab Strength, Ib (N)

ASTM D 4632 V 180 (800) min. 157 (700) min.

Elongation/Grab Strain, %

ASTM D 4632 V 49 max. 50 min.

Trapezoidal Tear Strength, Ib (N)

ASTM D 4533 ¥ 67 (300) min. 56 (250) min.

Puncture Strength, b (N)

ASTM D 6241 ¥ 370 (1650) min. | 309 (1375) min.
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Apparent Opening Size, Sieve No. (mm)

ASTM D 4751 2 30 (0.60) max.

Permittivity, sec

ASTM D 4491 2.0 min.

Ultraviolet Stability, % retained strength after

500 hours of exposure — ASTM D 4355 70 min.

1/ Values represent the minimum average roll value (MARYV) in the weaker principle
direction [machine direction (MD) or cross-machine direction (XD)].

2/ Values represent the maximum average roll value.”
Add the following to Article 1081.15(i) of the Standard Specifications.

“(3) Certification. The manufacturer shall furnish a certificate with each shipment of
urethane foam/geotextile assemblies stating the amount of product furnished and that
the material complies with these requirements.”

Revise the title and first sentence of Article 1081.15(j) of the Standards Specifications to read:

“(j) Above Grade Inlet Filters (Fitted). Above grade inlet filters (fitted) shall consist of a rigid
polyethylene frame covered with a fitted geotextile filter fabric.”

Revise Article 1081.15(j)(2) of the Standard Specifications to read:

(2) Fitted Geotextile Filter Fabric. The fitted geotextile filter fabric shall consist of woven
yarns or nonwoven filaments made of polyolefins or polyesters. Woven filter fabric
shall be Class3 and nonwoven filter fabric shall be Class 2 according to
AASHTO M 288. The filter shall be fabricated to provide a direct fit to the frame. The
top of the filter shall integrate a coarse screen with a minimum apparent opening size
of 1/2 in. (13 mm) to allow large volumes of water to pass through in the event of heavy
flows. The filter shall have integrated anti-buoyancy pockets capable of holding a
minimum of 3.0 cu ft (0.08 cu m) of stabilization material. Each filter shall have a label
with the following information sewn to or otherwise permanently adhered to the
outside: manufacturer’'s name, product name, and lot, model, or serial number. The
fitted geotextile filter fabric shall be according to the table in Article 1081.15(h)(3)a
above.”

Add Article 1081.15(k) to the Standard Specifications to read:

“(k) Above Grade Inlet Filters (Non-Fitted). Above grade inlet filters (non-fitted) shall consist
of a geotextile fabric surrounding a metal frame. The frame shall consist of either a) a
circular cage formed of welded wire mesh, or b) a collapsible aluminum frame, as
described below.

(1) Frame Construction.

145



80419

a)

b)

Welded Wire Mesh Frame. The frame shall consist of 6in. x 6 in. (150 mm x
150 mm) welded wire mesh formed of #10 gauge (3.42 mm) steel conforming to
ASTM A 185. The mesh shall be 30 in. (750 mm) tall and formed into a 42 in.
(2.05 m) minimum diameter cylinder.

Collapsible Aluminum Frame. The collapsible aluminum frame shall consist of
grade 6036 aluminum. The frame shall have anchor lugs that attach it to the inlet
grate, which shall resist movement from water and debris. The collapsible joints
of the frame shall have a locking device to secure the vertical members in place,
which shall prevent the frame from collapsing while under load from water and
debris.

(2) Geotextile Fabric. The geotextile fabric shall consist of woven yarns or nonwoven
filaments made of polyolefins or polyesters. The woven filter fabric shall be a Class 3
and the nonwoven filter fabric shall be a Class 2 according to AASHTO M 288. The
geotextile fabric shall be according to the table in Article 1081.15(h)(3)a above.

(3) Geotechnical Fabric Attachment to the Frame.

a)

b)

Welded Wire Mesh Frame. The woven or nonwoven geotextile fabric shall be
wrapped 3 in. (75 mm) over the top member of a 6 in. x 6 in. (150 mm x 150 mm)
welded wire mesh frame and secured with fastening rings constructed of wire
conforming to ASTM A 641, A 809, A 370, and A 938 at 6 in. (150 mm) on center.
The fastening rings shall penetrate both layers of geotextile and securely close
around the steel mesh. The geotextile shall be secured to the sides of the welded
wire mesh with fastening rings at a spacing of 1 per sqft (11 per sgm) and
securely close around a steel member.

Collapsible Aluminum Frame. The woven or nonwoven fabric shall be secured to
the aluminum frame along the top and bottom of the frame perimeter with strips of
aluminum secured to the perimeter member, such that the anchoring system
provides a uniformly distributed stress throughout the geotechnical fabric.

(4) Certification. The manufacturer shall furnish a certificate with each shipment of above
grade inlet filter assemblies stating the amount of product furnished and that the
material complies with these requirements.”
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SUBCONTRACTOR AND DBE PAYMENT REPORTING (BDE)
Effective: April 2, 2018
Add the following to Section 109 of the Standard Specifications.

“109.14 Subcontractor and Disadvantaged Business Enterprise Payment Reporting.
The Contractor shall report all payments made to the following parties:

(a) first tier subcontractors;
(b) lower tier subcontractors affecting disadvantaged business enterprise (DBE) goal credit;

(c) material suppliers or trucking firms that are part of the Contractor's submitted DBE
utilization plan.

The report shall be made through the Department’s on-line subcontractor payment reporting

system within 21 days of making the payment.”

80397

147



SUBCONTRACTOR MOBILIZATION PAYMENTS (BDE)

Effective: November 2, 2017
Revised: April 1, 2019

Replace the second paragraph of Article 109.12 of the Standard Specifications with the
following:

“This mobilization payment shall be made at least seven days prior to the subcontractor
starting work. The amount paid shall be at the following percentage of the amount of the
subcontract reported on form BC 260A submitted for the approval of the subcontractor’'s work.

Value of Subcontract Reported on Form BC 260A Mobilization Percentage
Less than $10,000 25%
$10,000 to less than $20,000 20%
$20,000 to less than $40,000 18%
$40,000 to less than $60,000 16%
$60,000 to less than $80,000 14%
$80,000 to less than $100,000 12%
$100,000 to less than $250,000 10%
$250,000 to less than $500,000 9%
$500,000 to $750,000 8%
Over $750,000 7%

80391
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TRAFFIC CONTROL DEVICES - CONES (BDE)
Effective: January 1, 2019
Revise Article 701.15(a) of the Standard Specifications to read:

“(a) Cones. Cones are used to channelize traffic. Cones used to channelize traffic at night
shall be reflectorized; however, cones shall not be used in nighttime lane closure tapers
or nighttime lane shifts.”

Revise Article 1106.02(b) of the Standard Specifications to read:

“(b) Cones. Cones shall be predominantly orange. Cones used at night that are 28 to 36 in.
(700 to 900 mm) in height shall have two white circumferential stripes. If non-reflective
spaces are left between the stripes, the spaces shall be no more than 2 in. (50mm) in
width. Cones used at night that are taller than 36 in. (900 mm) shall have a minimum of
two white and two fluorescent orange alternating, circumferential stripes with the top
stripe being fluorescent orange. If non-reflective spaces are left between the stripes, the
spaces shall be no more than 3 in. (75 mm) in width.

The minimum weights for the various cone heights shall be 4 |b for 18 in. (2 kg for
450 mm), 7 Ib for 28 in. (3 kg for 700 mm), and 10 Ib for 36 in. (5 kg for 900 mm) with a
minimum of 60 percent of the total weight in the base. Cones taller than 36 in. shall be
weighted per the manufacturer’s specifications such that they are not moved by wind or
passing traffic.”

80409
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WEEKLY DBE TRUCKING REPORTS (BDE)

Effective: June 2, 2012
Revised: April 2, 2015

The Contractor shall submit a weekly report of Disadvantaged Business Enterprise (DBE) trucks
hired by the Contractor or subcontractors (i.e. not owned by the Contractor or subcontractors)
that are used for DBE goal credit.

The report shall be submitted to the Engineer on Department form “SBE 723" within ten
business days following the reporting period. The reporting period shall be Monday through
Sunday for each week reportable trucking activities occur.

Any costs associated with providing weekly DBE trucking reports shall be considered as

included in the contract unit prices bid for the various items of work involved and no additional
compensation will be allowed.

80302
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WORK ZONE TRAFFIC CONTROL DEVICES (BDE)
Effective: March 2, 2020
Add the following to Article 701.03 of the Standard Specifications:
“(Q) Temporary SigN SUPPOITS ......uuuuuuuuuuinniiiiiiiiinnieiieeeeeseseaeee s ennnnnnenne 1106.02”
Revise the third paragraph of Article 701.14 of the Standard Specifications to read:

“For temporary sign supports, the Contractor shall provide a FHWA eligibility letter for each
device used on the contract. The letter shall provide information for the set-up and use of the
device as well as a detailed drawing of the device. The signs shall be supported within 20 degrees
of vertical. Weights used to stabilize signs shall be attached to the sign support per the
manufacturer’s specifications.”

Revise the first paragraph of Article 701.15 of the Standard Specifications to read:

“701.15 Traffic Control Devices. For devices that must meet crashworthiness standards,
the Contractor shall provide a manufacturer’s self-certification or a FHWA eligibility letter for each
Category 1 device and a FHWA eligibility letter for each Category 2 and Category 3 device used
on the contract. The self-certification or letter shall provide information for the set-up and use of
the device as well as a detailed drawing of the device.”

Revise the first six paragraphs of Article 1106.02 of the Standard Specifications to read:

“1106.02 Devices. Work zone traffic control devices and combinations of devices shall meet
crashworthiness standards for their respective categories. The categories are as follows.

Category 1 includes small, lightweight, channelizing and delineating devices that have been
in common use for many years and are known to be crashworthy by crash testing of similar
devices or years of demonstrable safe performance. These include cones, tubular markers,
plastic drums, and delineators, with no attachments (e.g. lights). Category 1 devices
manufactured after December 31, 2019 shall be MASH-16 compliant. Category 1 devices
manufactured on or before December 31, 2019, and compliant with NCHRP 350 or MASH 2009,
may be used on contracts let before December 31, 2024.

Category 2 includes devices that are not expected to produce significant vehicular velocity
change but may otherwise be hazardous. These include vertical panels with lights, barricades,
temporary sign supports, and Category 1 devices with attachments (e.g. drums with lights).
Category 2 devices manufactured after December 31, 2019 shall be MASH-16 compliant.
Category 2 devices manufactured on or before December 31, 2019, and compliant with
NCHRP 350 or MASH 2009, may be used on contracts let before December 31, 2024.

Category 3 includes devices that are expected to cause significant velocity changes or other
potentially harmful reactions to impacting vehicles. These include crash cushions (impact
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attenuators), truck mounted attenuators, and other devices not meeting the definitions of
Category 1 or 2. Category 3 devices manufactured after December 31, 2019 shall be MASH-16
compliant. Category 3 devices manufactured on or before December 31, 2019, and compliant
with NCHRP 350 or MASH 2009, may be used on contracts let before December 31, 2029.
Category 3 devices shall be crash tested for Test Level 3 or the test level specified.

Category 4 includes portable or trailer-mounted devices such as arrow boards, changeable
message signs, temporary traffic signals, and area lighting supports. It is preferable for
Category 4 devices manufactured after December 31, 2019 to be MASH-16 compliant; however,
there are currently no crash tested devices in this category, so it remains exempt from the
NCHRP 350 or MASH compliance requirement.

For each type of device, when no more than one MASH-16 compliant is available, an
NCHRP 350 or MASH-2009 compliant device may be used, even if manufactured after
December 31, 2019.”

Revise Articles 1106.02(g), 1106.02(k), and 1106.02(]) to read:

“(g) Truck Mounted/Trailer Mounted Attenuators. The attenuator shall be approved for use at
Test Level 3. Test Level 2 may be used for normal posted speeds less than or equal to
45 mph.

(k) Temporary Water Filled Barrier. The water filled barrier shall be a lightweight plastic shell
designed to accept water ballast and be on the Department’s qualified product list.

Shop drawings shall be furnished by the manufacturer and shall indicate the deflection of
the barrier as determined by acceptance testing; the configuration of the barrier in that
test; and the vehicle weight, velocity, and angle of impact of the deflection test. The
Engineer shall be provided one copy of the shop drawings.

() Movable Traffic Barrier. The movable traffic barrier shall be on the Department’s qualified
product list.

Shop drawings shall be furnished by the manufacturer and shall indicate the deflection of
the barrier as determined by acceptance testing; the configuration of the barrier in that
test; and the vehicle weight, velocity, and angle of impact of the deflection test. The
Engineer shall be provided one copy of the shop drawings. The barrier shall be capable
of being moved on and off the roadway on a daily basis.”

80427
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

II. Nondiscrimination

Ill.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water Pollution
Control Act

X.  Compliance with Governmentwide Suspension and Debarment
Requirements

XI.  Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Access Road Contracts (included
in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase order, rental agreement or
agreement for other services. The prime contractor shall be responsible
for compliance by any subcontractor, lower-tier subcontractor or service
provider.

Form FHWA-1273 must be included in all Federal-aid design-build
contracts, in all subcontracts and in lower tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder shall
be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal
or request for proposal documents, however, the Form FHWA-1273 must
be physically incorporated (not referenced) in all contracts, subcontracts
and lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following sections,
these contract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance of
workers under the contractor's immediate superintendence and to all
work performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these Required
Contract Provisions may be sufficient grounds for withholding of progress
payments, withholding of final payment, termination of the contract,
suspension / debarment or any other action determined to be appropriate
by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the
contractor shall not use convict labor for any purpose within the limits of
a construction project on a Federal-aid highway unless it is labor

performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

1. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230 are
not applicable to material supply, engineering, or architectural service
contracts.

In addition, the contractor and all subcontractors must comply with the
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27;
and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and,
for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in
41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine
compliance with Executive Order 11246 and the policies of the Secretary
of Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting
agency and the FHWA have the authority and the responsibility to
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act
of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR Parts 21,
26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform to the U.S. Department of Labor (US
DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity
(EEO) requirements not to discriminate and to take affirmative action to
assure equal opportunity as set forth under laws, executive orders, rules,
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60
and 49 CFR 27) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140
shall constitute the EEO and specific affirmative action standards for the
contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference
in this contract. In the execution of this contract, the contractor agrees to
comply with the following minimum specific requirement activities of
EEO:

a. The contractor will work with the contracting agency and the Federal
Government to ensure that it has made every good faith effort to provide
equal opportunity with respect to all of its terms and conditions of
employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following
statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment, without
regard to their race, religion, sex, color, national origin, age or
disability. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection



for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training."

2. EEO Officer: The contractor will designate and make known to the
contracting officers an EEO Officer who will have the responsibility for
and must be capable of effectively administering and promoting an active
EEO program and who must be assigned adequate authority and
responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who
are authorized to hire, supervise, promote, and discharge employees, or
who recommend such action, or who are substantially involved in such
action, will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to provide EEO
in each grade and classification of employment. To ensure that the
above agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office employees
will be conducted before the start of work and then not less often than
once every six months, at which time the contractor's EEO policy and its
implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a
thorough indoctrination by the EEO Officer, covering all major aspects of
the contractor's EEO obligations within thirty days following their
reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project
will be instructed by the EEO Officer in the contractor's procedures for
locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be
placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such
policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will
include in all advertisements for employees the notation: "An Equal
Opportunity Employer." All such advertisements will be placed in
publications having a large circulation among minorities and women in
the area from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public and
private employee referral sources likely to yield qualified minorities and
women. To meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such identified
sources procedures whereby minority and women applicants may be
referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is expected to
observe the provisions of that agreement to the extent that the system
meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating
against minorities or women, or obligates the contractor to do the same,
such implementation violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to refer
minorities and women as applicants for employment. Information and
procedures with regard to referring such applicants will be discussed with
employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel actions of
every type, including hiring, upgrading, promotion, transfer, demotion,
layoff, and termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The following procedures
shall be followed:

a. The contractor will conduct periodic inspections of project sites to
insure that working conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid
within each classification to determine any evidence of discriminatory
wage practices.

c. The contractor will periodically review selected personnel actions in
depth to determine whether there is evidence of discrimination. Where
evidence is found, the contractor will promptly take corrective action. If
the review indicates that the discrimination may extend beyond the
actions reviewed, such corrective action shall include all affected
persons.

d. The contractor will promptly investigate all complaints of alleged
discrimination made to the contractor in connection with its obligations
under this contract, will attempt to resolve such complaints, and will take
appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other
than the complainant, such corrective action shall include such other
persons. Upon completion of each investigation, the contractor will
inform every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the
skills of minorities and women who are applicants for employment or
current employees. Such efforts should be aimed at developing full
journey level status employees in the type of trade or job classification
involved.

b. Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor shall
make full use of training programs, i.e., apprenticeship, and on-the-job
training programs for the geographical area of contract performance. In
the event a special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the special
provision. The contracting agency may reserve training positions for
persons who receive welfare assistance in accordance with 23 U.S.C.
140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance requirements
for each.

d. The contractor will periodically review the training and promotion
potential of employees who are minorities and women and will
encourage eligible employees to apply for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a
source of employees, the contractor will use good faith efforts to obtain
the cooperation of such unions to increase opportunities for minorities
and women. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in cooperation
with the unions, joint training programs aimed toward qualifying more
minorities and women for membership in the unions and increasing the
skills of minorities and women so that they may qualify for higher paying
employment.

b. The contractor will use good faith efforts to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color,
religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices
and policies of the labor union except that to the extent such information
is within the exclusive possession of the labor union and such labor
union refuses to furnish such information to the contractor, the contractor
shall so certify to the contracting agency and shall set forth what efforts
have been made to obtain such information.



d. Inthe event the union is unable to provide the contractor with a
reasonable flow of referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independent
recruitment efforts, fill the employment vacancies without regard to race,
color, religion, sex, national origin, age or disability; making full efforts to
obtain qualified and/or qualifiable minorities and women. The failure of a
union to provide sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining agreement)
does not relieve the contractor from the requirements of this paragraph.
In the event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees with
Disabilities: The contractor must be familiar with the requirements for
and comply with the Americans with Disabilities Act and all rules and
regulations established there under. Employers must provide
reasonable accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability in
the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The contractor shall take all
necessary and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers
and lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor
compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S.
DOT-approved DBE program are incorporated by reference.

b. The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the contracting
agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as
necessary to document compliance with the EEO requirements. Such
records shall be retained for a period of three years following the date of
the final payment to the contractor for all contract work and shall be
available at reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation with unions,
when applicable, to increase employment opportunities for minorities
and women; and

(3) The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to
the contracting agency each July for the duration of the project,
indicating the number of minority, women, and non-minority group
employees currently engaged in each work classification required by the
contract work. This information is to be reported on Form FHWA-1391.

The staffing data should represent the project work force on board in all
or any part of the last payroll period preceding the end of July. If on-the-
job training is being required by special provision, the contractor will be
required to collect and report training data. The employment data should
reflect the work force on board during all or any part of the last payroll
period preceding the end of July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and
to all related construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are
provided in such a manner that segregation on the basis of race, color,
religion, sex, or national origin cannot result. The contractor may neither
require such segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation extends further to
ensure that its employees are not assigned to perform their services at
any location, under the contractor's control, where the facilities are
segregated. The term "facilities" includes waiting rooms, work areas,
restaurants and other eating areas, time clocks, restrooms, washrooms,
locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate or single-
user restrooms and necessary dressing or sleeping areas to assure
privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements apply to
all projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. This excludes roadways
functionally classified as local roads or rural minor collectors, which are
exempt. Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters” with
minor revisions to conform to the FHWA-1273 format and FHWA
program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of
the work, will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the
full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor and
such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph 1.d. of this section;
also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in 29 CFR
5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each



classification for the time actually worked therein: Provided, That the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under
paragraph 1.b. of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can be
easily seen by the workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting
officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

(i) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(i) The classification is utilized in the area by the construction
industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(2) If the contractor and the laborers and mechanics to be employed
in the classification (if known), or their representatives, and the
contracting officer agree on the classification and wage rate (including
the amount designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section,
shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the
classification.

c. Whenever the minimum wage rate prescribed in the contract for a
class of laborers or mechanics includes a fringe benefit which is not
expressed as an hourly rate, the contractor shall either pay the benefit as
stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part of the wages of any laborer
or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in a

separate account assets for the meeting of obligations under the plan or
program.

2. Withholding

The contracting agency shall upon its own action or upon written request
of an authorized representative of the Department of Labor, withhold or
cause to be withheld from the contractor under this contract, or any other
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the contract, the
contracting agency may, after written notice to the contractor, take such
action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have
ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by
the contractor during the course of the work and preserved for a period
of three years thereafter for all laborers and mechanics working at the
site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon
Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act,
the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the contracting
agency. The payrolls submitted shall set out accurately and completely
all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for each
employee ( e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose
from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site.
The prime contractor is responsible for the submission of copies of
payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the contracting
agency for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an investigation
or audit of compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a subcontractor
to provide addresses and social security numbers to the prime contractor
for its own records, without weekly submission to the contracting
agency..



(2) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information
required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR
part 5, the appropriate information is being maintained under §5.5
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is
correct and complete;

(ii) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the payroll
period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy the
requirement for submission of the “Statement of Compliance” required
by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United States
Code.

c. The contractor or subcontractor shall make the records required
under paragraph 3.a. of this section available for inspection, copying, or
transcription by authorized representatives of the contracting agency, the
State DOT, the FHWA, or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required records
or to make them available, the FHWA may, after written notice to the
contractor, the contracting agency or the State DOT, take such action as
may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice

performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in
the contractor's or subcontractor's registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program
is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they
are employed pursuant to and individually registered in a program which
has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training
Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee program does
not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator
of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll at a
trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted
to utilize trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity with the
equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).



Apprentices and trainees working under apprenticeship and skill training
programs which have been certified by the Secretary of Transportation
as promoting EEO in connection with Federal-aid highway construction
programs are not subject to the requirements of paragraph 4 of this
Section IV. The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the particular
programs. The ratio of apprentices and trainees to journeymen shall not
be greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated
by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form
FHWA-1273 in any subcontracts and also require the subcontractors to
include Form FHWA-1273 in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses
in 29 CFR 5.5 may be grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All
rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the
labor standards provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its subcontractors)
and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor
he or she) nor any person or firm who has an interest in the contractor's
firm is a person or firm ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c¢. The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in
an amount in excess of $100,000 and subject to the overtime provisions
of the Contract Work Hours and Safety Standards Act. These clauses
shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or
29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting
for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one

and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in paragraph (1.) of this
section, the contractor and any subcontractor responsible therefor shall
be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1.) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment
of the overtime wages required by the clause set forth in paragraph (1.)
of this section.

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2.)
of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (1.) through (4.) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of
this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on
the National Highway System.

1. The contractor shall perform with its own organization contract work
amounting to not less than 30 percent (or a greater percentage if
specified elsewhere in the contract) of the total original contract price,
excluding any specialty items designated by the contracting agency.
Specialty items may be performed by subcontract and the amount of any
such specialty items performed may be deducted from the total original
contract price before computing the amount of work required to be
performed by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers
employed or leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators. Such term
does not include employees or equipment of a subcontractor or lower tier
subcontractor, agents of the prime contractor, or any other assignees.
The term may include payments for the costs of hiring leased employees
from an employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be included in this
term if the prime contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased employees;
(2) the prime contractor remains responsible for the quality of the
work of the leased employees;
(3) the prime contractor retains all power to accept
or exclude individual employees from work on the project; and



(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal regulatory
requirements.

b. "Specialty ltems" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations qualified and
expected to bid or propose on the contract as a whole and in general are
to be limited to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of material and
manufactured products which are to be purchased or produced by the
contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract requirements,
and is in charge of all construction operations (regardless of who
performs the work) and (b) such other of its own organizational
resources (supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the performance of
the contract.

4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the contracting officer, or
authorized representative, and such consent when given shall not be
construed to relieve the contractor of any responsibility for the fulfillment
of the contract. Written consent will be given only after the contracting
agency has assured that each subcontract is evidenced in writing and
that it contains all pertinent provisions and requirements of the prime
contract.

5. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting agencies may
establish their own self-performance requirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts.

1. In the performance of this contract the contractor shall comply with all
applicable Federal, State, and local laws governing safety, health, and
sanitation (23 CFR 635). The contractor shall provide all safeguards,
safety devices and protective equipment and take any other needed
actions as it determines, or as the contracting officer may determine, to
be reasonably necessary to protect the life and health of employees on
the job and the safety of the public and to protect property in connection
with the performance of the work covered by the contract.

2. ltis a condition of this contract, and shall be made a condition of each
subcontract, which the contractor enters into pursuant to this contract,
that the contractor and any subcontractor shall not permit any employee,
in performance of the contract, to work in surroundings or under
conditions which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and health
standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the
Secretary of Labor or authorized representative thereof, shall have right
of entry to any site of contract performance to inspect or investigate the
matter of compliance with the construction safety and health standards
and to carry out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of reliability on
statements and representations made by engineers, contractors,
suppliers, and workers on Federal-aid highway projects, it is essential
that all persons concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible. Willful falsification,
distortion, or misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022
shall be posted on each Federal-aid highway project (23 CFR 635) in
one or more places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or
of any State or Territory, or whoever, whether a person, association, firm,
or corporation, knowingly makes any false statement, false
representation, or false report as to the character, quality, quantity, or
cost of the material used or to be used, or the quantity or quality of the
work performed or to be performed, or the cost thereof in connection with
the submission of plans, maps, specifications, contracts, or costs of
construction on any highway or related project submitted for approval to
the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation,
false report or false claim with respect to the character, quality, quantity,
or cost of any work performed or to be performed, or materials furnished
or to be furnished, in connection with the construction of any highway or
related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation
as to material fact in any statement, certificate, or report submitted
pursuant to provisions of the Federal-aid Roads Act approved July 1,
1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or
both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts.

By submission of this bid/proposal or the execution of this contract, or
subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, will be deemed
to have stipulated as follows:

1. That any person who is or will be utilized in the performance of this
contract is not prohibited from receiving an award due to a violation of
Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be included the
requirements of paragraph (1) of this Section X in every subcontract, and
further agrees to take such action as the contracting agency may direct
as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts, purchase
orders, lease agreements, consultant contracts or any other covered
transaction requiring FHWA approval or that is estimated to cost $25,000
or more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:



a. By signing and submitting this proposal, the prospective first tier
participant is providing the certification set out below.

b. The inability of a person to provide the certification set out below will
not necessarily result in denial of participation in this covered transaction.
The prospective first tier participant shall submit an explanation of why it
cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a certification or
an explanation shall disqualify such a person from participation in this
transaction.

c. The certification in this clause is a material representation of fact
upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined that the
prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the
contracting agency may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide immediate written
notice to the contracting agency to whom this proposal is submitted if
any time the prospective first tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

e. The terms "covered transaction," "debarred," "suspended,”
"ineligible," "participant,” "person," "principal," and "voluntarily excluded,"
as used in this clause, are defined in 2 CFR Parts 180 and 1200. “First
Tier Covered Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions” refers to
any covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized
by the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this
proposal that it will include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transactions," provided by the department or contracting
agency, entering into this covered transaction, without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not
suspended, debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the
eligibility of any lower tier prospective participants, each participant may,
but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

i. Nothing contained in the foregoing shall be construed to require the
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of
the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.
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j- Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly enters into
a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause or default.

* ok ok ok K

2. Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — First Tier Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in covered
transactions by any Federal department or agency;

(2) Have not within a three-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (a)(2) of this
certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal, State
or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach
an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost $25,000
or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is
providing the certification set out below.

b. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department, or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification was
erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended,"
"ineligible," "participant,” "person," "principal," and "voluntarily excluded,"
as used in this clause, are defined in 2 CFR Parts 180 and 1200. You
may contact the person to which this proposal is submitted for assistance
in obtaining a copy of those regulations. “First Tier Covered
Transactions” refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the prime or
general contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a grantee or subgrantee of



Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized
by the department or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction," without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions
exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not
suspended, debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the
eligibility of any lower tier prospective participants, each participant may,
but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of
participant is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly enters into
a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or
debarment.

* ok koK Kk

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of this
proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify to any
of the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

* ok kK Kk

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR
LOBBYING

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this
bid or proposal, to the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of any Federal agency, a Member of
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Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.



ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE
FOR APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR
APPALACHIAN LOCAL ACCESS ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded under the
Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor undertaking to
do work which is, or reasonably may be, done as on-site work, shall give
preference to qualified persons who regularly reside in the labor area as
designated by the DOL wherein the contract work is situated, or the
subregion, or the Appalachian counties of the State wherein the contract
work is situated, except:

a. To the extent that qualified persons regularly residing in the area
are not available.

b. For the reasonable needs of the contractor to employ supervisory or
specially experienced personnel necessary to assure an efficient
execution of the contract work.

c. For the obligation of the contractor to offer employment to present
or former employees as the result of a lawful collective bargaining
contract, provided that the number of nonresident persons employed
under this subparagraph (1c) shall not exceed 20 percent of the total
number of employees employed by the contractor on the contract work,
except as provided in subparagraph (4) below.

2. The contractor shall place a job order with the State Employment
Service indicating (a) the classifications of the laborers, mechanics and
other employees required to perform the contract work, (b) the number of
employees required in each classification, (c) the date on which the
participant estimates such employees will be required, and (d) any other
pertinent information required by the State Employment Service to
complete the job order form. The job order may be placed with the State
Employment Service in writing or by telephone. If during the course of
the contract work, the information submitted by the contractor in the
original job order is substantially modified, the participant shall promptly
notify the State Employment Service.

3. The contractor shall give full consideration to all qualified job
applicants referred to him by the State Employment Service. The
contractor is not required to grant employment to any job applicants who,
in his opinion, are not qualified to perform the classification of work
required.

4. If, within one week following the placing of a job order by the
contractor with the State Employment Service, the State Employment
Service is unable to refer any qualified job applicants to the contractor, or
less than the number requested, the State Employment Service will
forward a certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the contractor's
permanent project records. Upon receipt of this certificate, the contractor
may employ persons who do not normally reside in the labor area to fill
positions covered by the certificate, notwithstanding the provisions of
subparagraph (1c) above.

5. The provisions of 23 CFR 633.207(e) allow the contracting
agency to provide a contractual preference for the use of mineral
resource materials native to the Appalachian region.

6. The contractor shall include the provisions of Sections 1 through 4 of

this Attachment A in every subcontract for work which is, or reasonably
may be, done as on-site work.
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Contract Provision - Cargo Preference Requirements
In accordance with Title 46 CFR § 381.7 (b), the contractor agrees—

“(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating within the United States or within 30
working days following the date of loading for shipments originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1) of this
section to both the Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to the
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.”

Provisions (1) and (2) apply to materials or equipment that are acquired solely for the project. The two provisions do not
apply to goods or materials that come into inventories independent of the project, such as shipments of Portland
cement, asphalt cement, or aggregates, when industry suppliers and contractors use these materials to replenish
existing inventories.
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MINIMUM WAGES FOR FEDERAL AND FEDERALLY
ASSISTED CONSTRUCTION CONTRACTS

This project is funded, in part, with Federal-aid funds and, as such, is subject to the provisions of the Davis-Bacon Act of March 3, 1931, as
amended (46 Sta. 1494, as amended, 40 U.S.C. 276a) and of other Federal statutes referred to in a 29 CFR Part 1, Appendix A, as well as such
additional statutes as may from time to time be enacted containing provisions for the payment of wages determined to be prevailing by the
Secretary of Labor in accordance with the Davis-Bacon Act and pursuant to the provisions of 29 CFR Part 1. The prevailing rates and fringe
benefits shown in the General Wage Determination Decisions issued by the U.S. Department of Labor shall, in accordance with the provisions
of the foregoing statutes, constitute the minimum wages payable on Federal and federally assisted construction projects to laborers and
mechanics of the specified classes engaged on contract work of the character and in the localities described therein.

General Wage Determination Decisions, modifications and supersedes decisions thereto are to be used in accordance with the provisions of 29
CFR Parts 1 and 5. Accordingly, the applicable decision, together with any modifications issued, must be made a part of every contract for
performance of the described work within the geographic area indicated as required by an applicable DBRA Federal prevailing wage law and 29
CFR Part 5. The wage rates and fringe benefits contained in the General Wage Determination Decision shall be the minimum paid by contractors
and subcontractors to laborers and mechanics.
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