BID PROPOSAL INSTRUCTIONS

ABOUT IDOT PROPOSALS: All proposals are potential bidding proposals. Each proposal contains all certifications and
affidavits, a proposal signature sheet and a proposal bid bond.

PREQUALIFICATION
Any contractor who desires to become pre-qualified to bid on work advertised by IDOT must submit the properly
completed pre-qualification forms to the Bureau of Construction no later than 4:30 p.m. prevailing time twenty-one days
prior to the letting of interest. This pre-qualification requirement applies to first time contractors, contractors renewing
expired ratings, contractors maintaining continuous pre-qualification or contractors requesting revised ratings. To be
eligible to bid, existing pre-qualification ratings must be effective through the date of letting.

WHO CAN BID ?
Bids will be accepted from only those companies that request and receive written Authorization to Bid from IDOT’s Central
Bureau of Construction.

REQUESTS FOR AUTHORIZATION TO BID
Contractors wanting to bid on items included in a particular letting must submit the properly completed “Request for
Authorization to Bid/or Not For Bid Status” (BDE 124) and the ORIGINAL “Affidavit of Availability” (BC 57) to the proper
office no later than 4:30 p.m. prevailing time, three (3) days prior to the letting date.

WHAT CONSTITUTES WRITTEN AUTHORIZATION TO BID?
When a prospective prime bidder submits a "Request for Authorization to Bid/or Not For Bid Status”(BDE 124)
he/she must indicate at that time which items are being requested For Bidding purposes. Only those items
requested For Bidding will be analyzed. After the request has been analyzed, the bidder will be issued an
Authorization to Bid or Not for Bid Report, approved by the Central Bureau of Construction and the Chief
Procurement Officer that indicates which items have been approved For Bidding. If Authorization to Bid cannot be
approved, the Authorization to Bid or Not for Bid Report will indicate the reason for denial.

ABOUT AUTHORIZATION TO BID
Firms that have not received an Authorization to Bid or Not For Bid Report within a reasonable time of complete and
correct original document submittal should contact the Department as to the status. Firms unsure as to authorization
status should call the Prequalification Section of the Bureau of Construction at the number listed at the end of these
instructions.

ADDENDA AND REVISIONS
It is the bidder’s responsibility to determine which, if any, addenda or revisions pertain to any project they may be
bidding. Failure to incorporate all relevant addenda or revisions may cause the bid to be declared unacceptable.

Each addendum or revision will be included with the Electronic Plans and Proposals. Addenda and revisions will also
be placed on the Addendum/Revision Checklist and each subscription service subscriber will be notified by e-mail of
each addendum and revision issued.

The Internet is the Department’s primary way of doing business. The subscription service emails are an added
courtesy the Department provides. It is suggested that bidders check IDOT’s website at
http://www.idot.illinois.gov/doing-business/procurements/construction-services/construction-bulletins/transportation-
bulletin/index#TransportationBulletin before submitting final bid information.

IDOT IS NOT RESPONSIBLE FOR ANY E-MAIL FAILURES.

Addenda questions may be directed to the Contracts Office at (217)782-7806 or DOT.DE-Contracts@Illlinois.gov

Technical questions about downloading these files may be directed to Tim Garman at (217)524-1642 or
Timothy.Garman@illinois.gov.




STANDARD GUIDELINES FOR SUBMITTING PAPER BIDS

¢ All pages should be single sided.

¢ Use the Cover Page that is provided in the Bid Proposal (posted on the IDOT Web Site) as the first page of your submitted
bid. It has the item number in large bold type in the upper left-hand corner and lines provided for your company name and
address in the upper right-hand corner.

¢ Do not use report covers, presentation folders or special bindings and do not staple multiple times on left side like a book.
Use only 1 staple in the upper left hand corner. Make sure all elements of your bid are stapled together including the bid
bond or guaranty check (if required).

¢ Do not include any certificates of eligibility, your authorization to bid, Addendum Letters or affidavit of availability.

¢ Do not include the Subcontractor Documentation with your bid (pages i —iii and pages a —g). This documentation is required
only if you are awarded the project.

¢ Use the envelope cover sheet (provided with the proposal) as the cover for the proposal envelope.

¢ Do not rely on overnight services to deliver your proposal prior to 10 AM on letting day. It will not be read if it is delivered
after 10 AM.

¢ Do not submit your Substance Abuse Prevention Program (SAPP) with your bid. If you are awarded the contract this form is
to be submitted to the district engineer at the pre-construction conference.

BID SUBMITTAL CHECKLIST

[] Cover page (the sheet that has the item number on it) — This should be the first page of your bid proposal, followed by your
bid (the Schedule of Prices/Pay Items). If you are using special software or CBID to generate your schedule of prices, do
not include the blank pages of the schedule of prices that came with the proposal package.

[] Page 4 (Item 9) — Check “YES” if you will use a subcontractor(s) with an annual value over $50,000. Include the
subcontractor(s) name, address, general type of work to be performed and the dollar amount. If you will use subcontractor(s)
but are uncertain who or the dollar amount; check “YES” but leave the lines blank.

[] After page 4 — Insert the following documents: Cost Adjustments for Steel, Bituminous and Fuel (if applicable) and the
Contractor Letter of Assent (if applicable). The general rule should be, if you don’t know where it goes, put it after page 4.

[] Page 10 (Paragraph J) — Check “YES” or “NO” whether your company has any business in Iran.

[] Page 10 (Paragraph K) — (Not applicable to federally funded projects) List the name of the apprenticeship and training
program sponsor holding the certificate of registration from the US Department of Labor. If no applicable program exists,
please indicate the work/job category. Do not include certificates with your bid. Keep the certificates in your office in
case they are requested by IDOT.

[ ] Page 11 (Paragraph L) — Your State Board of Elections certificate of registration is no longer required with your bid.

[] Page 11 (Paragraph M) — Indicate if your company has hired a lobbyist in connection with the job for which you are
submitting the bid proposal.

[] Page 12 (Paragraph C) — This is a work sheet to determine if a completed Form A is required. It is not part of the form and
you do not need to make copies for each completed Form A.

[ ] Pages 14-17 (Form A) — One Form A (4 pages) is required for each applicable person in your company. Copies of the forms
can be used and only need to be changed when the information changes. The certification signature and date must be
original for each letting. Do not staple the forms together. If you answered “NO” to all of the questions in Paragraph C
(page 12), complete the first section (page 14) with your company information and then sign and date the Not Applicable
statement on page 17.

[ ] Page 18 (Form B) - If you check “YES” to having other current or pending contracts it is acceptable to use the phrase, “See
Affidavit of Availability on file”. Ownership Certification (at the bottom of the page) - Check N/A if the Form A(s) you
submitted accounts for 100 percent of the company ownership. Check YES if any percentage of ownership falls outside of
the parameters that require reporting on the Form A. Checking NO indicates that the Form A(s) you submitted is not correct
and you will be required to submit a revised Form A.

[] Page 20 (Workforce Projection) — Be sure to include the Duration of the Project. It is acceptable to use the phrase “Per
Contract Specifications”.



] Proposal Bid Bond — (Insert after the proposal signature page) Submit your Proposal Bid Bond (if applicable) using the
current Proposal Bid Bond form provided in the proposal package. The Power of Attorney page should be stapled to the
Proposal Bid Bond. If you are using an electronic bond, include your bid bond number on the Proposal Bid Bond and attach
the Proof of Insurance printed from the Surety’s Web Site.

[] Disadvantaged Business Utilization Plan and/or Good Faith Effort — Do Not Submit with Bid The bidder shall submit a
Disadvantaged Business Utilization Plan on completed Department forms SBE 2025 and 2026. (1) The final Utilization Plan
must be submitted within five calendar days after the date of the letting. (2) To meet the five day requirement, the bidder may
send the Utilization Plan electronically by scanning and sending to DOT.DBE.UP@illinois.gov or faxing to (217) 785-1524.
The subject line must include the bid ltem Number and the Letting date. The Utilization Plan should be sent as one .pdf file,
rather than multiple files and emails for the same Item Number. It is the responsibility of the bidder to obtain confirmation of
email or fax delivery.

Alternatively, the Utilization Plan may be sent by certified mail or delivery service within the five calendar day period. If a
question arises concerning the mailing date of a Utilization Plan, the mailing date will be established by the U.S. Postal
Service postmark on the certified mail receipt from the U.S. Postal Service or the receipt issued by a delivery setrvice. It is the
responsibility of the bidder to ensure the postmark or receipt date is affixed within the five days if the bidder intends to rely
upon mailing or delivery to satisfy the submission day requirement. The Utilization Plan is to be submitted to:

lllinois Department of Transportation
Bureau of Small Business Enterprises
Contract Compliance Section

2300 South Dirksen Parkway, Room 319
Springfield, lllinois 62764

The Bid Letting is now available in streaming Audio/Video from the IDOT Web Site. A link to the stream will be placed on
the main page of the current letting on the day of the Letting. The stream will not begin until 10 AM.

Following the Letting, the As-Read Tabulation of Bids will be posted by the end of the day. You will find the link on the main
Web page for the current letting.

QUESTIONS: pre-letting up to execution of the contract

Contractor pre-qualifiCation ............cee i e e s 217-782-3413
Small Business, Disadvantaged Business Enterprise (DBE) ........ccocovveieiieeiciee e, 217-785-4611
Contracts, Bids, Letting process or Internet downloads ...........ccoeereiiiininiien i, 217-782-7806
ESHMALES ULt e s e e 217-785-3483
=T (0 = LU o U ERPRP 217-785-8515
IDNR (Land Reclamation, Water Resources, Natural ReSources).........cccccceeeiiviiiieeeeeen e 217-782-6302

QUESTIONS: following contract execution

Subcontractor documentation, PAYMENTS ........cccueieieiiiie e e e e enaeeas 217-782-3413
=T o =T I [T U =g o] = R SSRSR 217-785-0275
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Proposal Submitted By

Name
Address

City

Letting April 28, 2017
NOTICE TO PROSPECTIVE BIDDERS

This proposal can be used for bidding purposes by only
those companies that request and receive written
AUTHORIZATION TO BID from IDOT’s Central Bureau

of Construction.
BIDDERS NEED NOT RETURN THE ENTIRE PROPOSAL

Notice to Bidders,
Specifications,
Proposal, Contract
and Contract Bond

lllinois Department
of Transportation

Springfield, lllinois 62764

Contract No. 87640

BUREAU County

Section 09-00218-00-BR
Route FAS 1220 (Ch 12)
Project BRS-1220(105)
District 3 Construction Funds

PLEASE MARK THE APPROPRIATE BOX BELOW:

[0 A Bid Bond is included.

Prepared by

[J A Cashier's Check or a Certified Check is included F
Checked by

[0 An Annual Bid Bond is included or is on file with IDOT.

(Printed by authority of the State of lllinois)
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llinois Department
of Transportation

PROPOSAL

TO THE DEPARTMENT OF TRANSPORTATION

1. Proposal of

Taxpayer Identification Number (Mandatory)

For the improvement identified and advertised for bids in the Invitation for Bids as:

Contract No. 87640

BUREAU County

Section 09-00218-00-BR
Project BRS-1220(105)

Route FAS 1220 (Ch 12)
District 3 Construction Funds

Replace the bridge over a Branch of West Bureau Creek, located 6 miles northwest of Princeton.
2. The undersigned bidder will furnish all labor, material and equipment to complete the above described
project in a good and workmanlike manner as provided in the contract documents provided by the

Department of Transportation. This proposal will become part of the contract and the terms and conditions
contained in the contract documents will govern performance and payments.

BD 353A (Rev. 8/2012)
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3. ASSURANCE OF EXAMINATION AND INSPECTION/WAIVER. The undersigned bidder further declares that he/she has
carefully examined the proposal, plans, specifications, addenda form of contract and contract bond, and special provisions, and
that he/she has inspected in detail the site of the proposed work, and that he/she has familiarized themselves with all of the local
conditions affecting the contract and the detailed requirements of construction, and understands that in making this bid proposal
he/she waives all right to plead any misunderstanding regarding the same.

4. EXECUTION OF CONTRACT AND CONTRACT BOND. The undersigned bidder further agrees to execute a contract for this
work and present the same to the department within fifteen (15) days after the contract has been mailed to him/her. The
undersigned further agrees that he/she and his/her surety will execute and present within fifteen (15) days after the contract has
been mailed to him/her contract bond satisfactory to and in the form prescribed by the Department of Transportation, in the penal
sum of the full amount of the contract, or as specified in the special provisions, guaranteeing the faithful performance of the work in
accordance with the terms of the contract.

5. PROPOSAL GUARANTY. Accompanying this proposal is either a bid bond on the department form, executed by a corporate
surety company satisfactory to the department, or a proposal guaranty check consisting of a bank cashier's check or a properly
certified check for not less than 5 per cent of the amount bid or for the amount specified in the following schedule:

Proposal Proposal

Amount of Bid Guaranty Amount of Bid Guaranty

Up to $5,000....ccceieeeeeennes $150 $2,000,000 to $3,000,000.................. $100,000
$5,000 to $10,000......cccuueeenn.... $300 $3,000,000 to $5,000,000.................. $150,000
$10,000 to $50,000......c.uc....... $1,000 $5,000,000 to $7,500,000.................. $250,000
$50,000 to $100,000.................. $3,000 $7,500,000 to $10,000,000.................. $400,000
$100,000 to $150,000.................. $5,000 $10,000,000 to $15,000,000.................. $500,000
$150,000 to $250,000.........c........ $7,500 $15,000,000 to $20,000,000.................. $600,000
$250,000 to $500,000................ $12,500 $20,000,000 to $25,000,000...... ............ $700,000
$500,000 to $1,000,000................ $25,000 $25,000,000 to $30,000,000.................. $800,000
$1,000,000 to $1,500,000................ $50,000 $30,000,000 to $35,000,000.................. $900,000
$1,500,000 to $2,000,000................ $75,000 over $35,000,000............... $1,000,000

Bank cashier’s checks or properly certified checks accompanying bid proposals will be made payable to the Treasurer, State of lllinois.

If a combination bid is submitted, the proposal guaranties which accompany the individual bid proposals making up the combination will be considered
as also covering the combination bid.

The amount of the proposal guaranty check is $( ). If this proposal is accepted
and the undersigned will fail to execute a contract bond as required herein, it is hereby agreed that the amount of the proposal guaranty will become the
property of the State of lllinois, and shall be considered as payment of damages due to delay and other causes suffered by the State because of the
failure to execute said contract and contract bond; otherwise, the bid bond will become void or the proposal guaranty check will be returned to the
undersigned.

Attach Cashier’s Check or Certified Check Here
In the event that one proposal guaranty check is intended to cover two or more bid proposals, the amount must be equal to the sum
of the proposal guaranties which would be required for each individual bid proposal. If the guaranty check is placed in another bid
proposal, state below where it may be found.

The proposal guaranty check will be found in the bid proposal for: ltem

Section No.

County

Mark the proposal cover sheet as to the type of proposal guaranty submitted.

-3-
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6. COMBINATION BIDS. The undersigned bidder further agrees that if awarded the contract for the sections contained in the
following combination, he/she will perform the work in accordance with the requirements of each individual contract comprising
the combination bid specified in the schedule below, and that the combination bid shall be prorated against each section in
proportion to the bid submitted for the same. If an error is found to exist in the gross sum bid for one or more of the individual
sections included in a combination, the combination bid shall be corrected as provided in the specifications.

When a combination bid is submitted, the schedule below must be completed in each proposal
comprising the combination.

If alternate bids are submitted for one or more of the sections comprising the combination, a
combination bid must be submitted for each alternate.

Schedule of Combination Bids

Combination Combination Bid
No. Sections Included in Combination Dollars Cents

7. SCHEDULE OF PRICES. The undersigned bidder submits herewith, in accordance with the rules and instructions, a
schedule of prices for the items of work for which bids are sought. The unit prices bid are in U.S. dollars and cents, and
all extensions and summations have been made. The bidder understands that the quantities appearing in the bid
schedule are approximate and are provided for the purpose of obtaining a gross sum for the comparison of bids. If there
is an error in the extension of the unit prices, the unit prices will govern. Payment to the contractor awarded the contract
will be made only for actual quantities of work performed and accepted or materials furnished according to the contract.
The scheduled quantities of work to be done and materials to be furnished may be increased, decreased or omitted as
provided elsewhere in the contract.

8. AUTHORITY TO DO BUSINESS IN ILLINOIS. Section 20-43 of the lllinois Procurement Code (the Code) (30 ILCS
500/20-43) provides that a person (other than an individual acting as a sole proprietor) must be a legal entity authorized to
transact business or conduct affairs in the State of lllinois prior to submitting the bid.

9. EXECUTION OF CONTRACT: The Department of Transportation will, in accordance with the rules governing
Department procurements, execute the contract and shall be the sole entity having the authority to accept performance
and make payments under the contract. Execution of the contract by the Chief Procurement Officer (CPO) or the State
Purchasing Officer (SPO) is for approval of the procurement process and execution of the contract by the
Department. Neither the CPO nor the SPO shall be responsible for administration of the contract or determinations
respecting performance or payment there under except as otherwise permitted in the Code.

10. The services of a subcontractor will be used.

Check box  Yes [
Checkbox No []

For known subcontractors with subcontracts with an annual value of more than $50,000, the contract shall include
their name, address, general type of work to be performed, and the dollar allocation for each subcontractor.
(30 ILCS 500/20-120)

4-



STATE JOB #- C-93-041-16

SCHEDULE OF PRICES

ILLINOIS DEPARTMENT OF TRANSPORTATION ECMS002 DTGECMO3 ECMRO03 PAGE

RUN DATE - 03/07/17
- 183024

RUN TIME

1

PPS NBR - CONTRACT NUMBER - 87640

COUNTY NAME|CODE |[DIST SECTION NUMBER PROJECT NUMBER ROUTE

BUREAU 011 _ 03 09-00218-00-BR BRS-1220/105/000 FAS 1220

ITEM UNIT OF UNIT PRICE TOTAL PRICE

NUMBER PAY ITEM DESCRIPTION MEASURE QUANTITY DOLLARS [CENTS DOLLARS CTS
LR631020 TRAF BAR TERM Ti EACH 1.000 =
XX006199 STEEL BR RAIL SM sPL Foor | 116.000 X | h

X2501100 SEEDING CL 3§ spL ACRE 0.500 x | -
X2810208 STONE RIPRAP CL A4 SP TN a15.000 x| I f
X4401198 WA SURF REM VAR DP sy 320.000 X | h
X7010216 TRAF CONT & PROT SPL Lsm 1000 x | L

20013798 CONSTRUCTION LAYOUT Csw 100 x| L
20200100 EARTH EXCAVATION cuyo 25.000 X | L o
20300100 CHANNEL EXCAVATION cwyo  110.000 X | L -
20400800 FURNISHED EXCAVATION cwvwo 205.000 X | L -
20700220 POROUS GRAN EMBANK cwvo 20.600 X | L -
25100630 EROSION CONTR BLANKET sQ Y0 2,564.000 X | L -
28000305 TEMP DITCH CHECKS FoOT %.000 X | L -
28000400 PERINETER EROS BAR FoOT 850.000 X | L -
28000500 INLET & PIPE PROTECT EACH 2.000 X | + ........... -




FAS 1220 ILLINOIS DEPARTMENT OF TRANSPORTATION ECMS002 DTGECMO3 ECMRO03 PAGE 2

09-00218-00-BR SCHEDULE {OF PRICES RUN DATE - 03/07/17
BUREAU CONTRACT NUMBER - 87640 RUN TIME - 183024

qug,mw , UNIT OF UNIT PRICE TOTAL PRICE

NUMBER - . PAY ITEM DESCRIPTION MEASURE QUANTITY _ DOLLARS CENTS DOLLARS CTS
40200800 AGG SURF CSE B TON 17.000 X =
10800590 BIT WATLS TAGk o1 T oo s 000 x T I
40605080 WRA BC IL-1e 0 wWeo T on T 271000 x T I
70805310 W se rer Theo T o o0 x T o
18101500 AGGREGATE smips B T o T P S N L7
S0100100 REM EXIST stRUGT T Y S L
S0108550 PIPE CULVERT REWOV T oo T soo00 kT Jrommmen N
Soa00025 GoNG stRUeT T W T YT S R Jrommmeee
S0300580  CoNGRETE EnemsemenT T T Seoo kT Jrommmm :
S0a00405 B P GONG DR BM 21 0p T 1 L R Jrommmm :
50800105 REINFORGEWENT BARS 'S L R Jremmm
51500957 FUR W S PILE 12x0.280 oot ssa 000 x |7 o
51202305 DRIVING Piige T oo T S S R e
S1203500 TEST PILE WET smELLs T eacn T TS S e
51500100 NAWE PLATES T yma------,,-a&-v_ﬁ ................ “ ............




FAS 1220 ILLINOIS DEPARTMENT OF TRANSPORTATION ECMS002 DTGECMO3 ECMRO03 PAGE 3

09-00218-00-BR SCHEDULE OF PRICES RUN DATE - 03/07/17
BUREAU CONTRACT NUMBER - 87640 RUN TIME - 183024
ITEM chHa OF UNIT PRICE TOTAL PRICE

NUMBER PAY ITEM DESCRIPTION MEASURE QUANTITY DOLLARS CENTS DOLLARS CTS
54200220 P CUL CL D 1 15 FOOT 34.000 X =
SiaisEso WET N sie 15 T ST e S o -
S5100500 WATERPRF WEMBRANE SYS 7. S B [7=mommeee ”
sa300100 PC MORTAR FAIRING GsE T coor T s x T o
sai00075 RAF BAR TERW TEA T o T TS S o ]
s3i00167 TR BAR TRW 11 sL AN T eaen T e T o --
57100100 moslLization T ;--z---:ai ................ ﬂ ............ T

TOTAL %

NOTE:

1. EACH PAY ITEM SHOULD HAVE A UNIT PRICE AND A TOTAL PRICE.

9. THE UNIT PRICE SHALL GOVERN IF NO TOTAL PRICE IS SHOWN OR IF THERE IS A DISCREPANCY BETWEEN
THE PRODUCT OF THE UNIT PRICE MULTIPLIED BY THE QUANTITY.

3. IF A UNIT PRICE IS OMITTED, THE TOTAL PRICE WILL BE DIVIDED BY THE QUANTITY IN ORDER TO
ESTABLISH A UNIT PRICE.

4. A BID MAY BE DECLARED UNACCEPTABLE IF NEITHER A UNIT PRICE NOR A TOTAL PRICE IS SHOWN.
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STATE REQUIRED ETHICAL
STANDARDS GOVERNING CONTRACT
PROCUREMENT: ASSURANCES, CERTIFICATIONS
AND DISCLOSURES

. GENERAL

A. Article 50 of the Code establishes the duty of all State CPOs, SPOs, and their designees to maximize the value of the expenditure of public
moneys in procuring goods, services, and contracts for the State of lllinois and to act in a manner that maintains the integrity and public trust of
State government. In discharging this duty, they are charged by law to use all available information, reasonable efforts, and reasonable actions to
protect, safeguard, and maintain the procurement process of the State of lllinois.

B. In order to comply with the provisions of Article 50 and to carry out the duty established therein, all bidders are to adhere to ethical standards
established for the procurement process, and to make such assurances, disclosures and certifications required by law. Except as otherwise
required in _subsection Ill, paragraphs J-M, by execution of the Proposal Signature Sheet, the bidder indicates that each of the mandated
assurances have been read and understood, that each certification is made and understood, and that each disclosure requirement has been
understood and completed.

C. In addition to all other remedies provided by law, failure to comply with any assurance, failure to make any disclosure or the making of a false
certification shall be grounds for the CPO to void the contract, and may result in the suspension or debarment of the bidder or subcontractor. If a
false certification is made by a subcontractor the contractor’s submitted bid and the executed contract may not be declared void unless the
contractor refuses to terminate the subcontract upon the State’s request after a finding that the subcontractor’s certification was false.

[ 1 acknowledge, understand and accept these terms and conditions.
Il. ASSURANCES

The assurances hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department
enter into the contract with the bidder.

A. Conflicts of Interest
Section 50-13. Conflicts of Interest.

(a) Prohibition. It is unlawful for any person holding an elective office in this State, holding a seat in the General Assembly, or appointed to or
employed in any of the offices or agencies of state government and who receives compensation for such employment in excess of 60% of the
salary of the Governor of the State of lllinois, or who is an officer or employee of the Capital Development Board or the lllinois State Toll
Highway Authority, or who is the spouse or minor child of any such person to have or acquire any contract, or any direct pecuniary interest in
any contract therein, whether for stationery, printing, paper, or any services, materials, or supplies, that will be wholly or partially satisfied by
the payment of funds appropriated by the General Assembly of the State of lllinois or in any contract of the Capital Development Board or the
lllinois State Toll Highway Authority.

(b) Interests. It is unlawful for any firm, partnership, association or corporation, in which any person listed in subsection (a) is entitled to
receive (i) more than 7 1/2% of the total distributable income or (ii) an amount in excess of the salary of the Governor, to have or acquire any
such contract or direct pecuniary interest therein.

(c) Combined interests. It is unlawful for any firm, partnership, association, or corporation, in which any person listed in subsection (a)
together with his or her spouse or minor children is entitled to receive (i) more than 15%, in the aggregate, of the total distributable income or
(ii) an amount in excess of 2 times the salary of the Governor, to have or acquire any such contract or direct pecuniary interest therein.

(d) Securities. Nothing in this Section invalidates the provisions of any bond or other security previously offered or to be offered for sale or
sold by or for the State of lllinois.

(e) Prior interests. This Section does not affect the validity of any contract made between the State and an officer or employee of the State or
member of the General Assembly, his or her spouse, minor child or any combination of those persons if that contract was in existence before
his or her election or employment as an officer, member, or employee. The contract is voidable, however, if it cannot be completed within 365
calendar days after the officer, member, or employee takes office or is employed. The current salary of the Governor is $177,412.00. Sixty
percent of the salary is $106,447.20.

5
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The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-13, or that an
effective exemption has been issued by the Board of Ethics to any individual subject to the Section 50-13 prohibitions pursuant to the
provisions of Section 50-20 of the Code. Information concerning the exemption process is available from the Department upon request.

B. Negotiations
Section 50-15. Negotiations.
It is unlawful for any person employed in or on a continual contractual relationship with any of the offices or agencies of State government to
participate in contract negotiations on behalf of that office or agency with any firm, partnership, association, or corporation with whom that

person has a contract for future employment or is negotiating concerning possible future employment.

The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-15, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

C. Inducements
Section 50-25. Inducement.
Any person who offers or pays any money or other valuable thing to any person to induce him or her not to provide a submission to a vendor
portal or to bid for a State contract or as recompense for not having bid on a State contract is guilty of a Class 4 felony. Any person who
accepts any money or other valuable thing for not bidding for a State contract, not making a submission to a vendor portal, or who withholds a
bid or submission to a vendor portal in consideration of the promise for the payment of money or other valuable thing is guilty of a Class 4
felony.
The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-25, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

D. Revolving Door Prohibition

Section 50-30. Revolving door prohibition.

CPOs, SPOs, procurement compliance monitors, their designees whose principal duties are directly related to State procurement, and
executive officers confirmed by the Senate are expressly prohibited for a period of 2 years after terminating an affected position from engaging
in any procurement activity relating to the State agency most recently employing them in an affected position for a period of at least 6 months.
The prohibition includes, but is not limited to: lobbying the procurement process; specifying; bidding; proposing bid, proposal, or contract
documents; on their own behalf or on behalf of any firm, partnership, association, or corporation. This Section applies only to persons who
terminate an affected position on or after January 15, 1999.

The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-30, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

E. Reporting Anticompetitive Practices

Section 50-40. Reporting anticompetitive practices.

When, for any reason, any vendor, bidder, contractor, CPO, SPO, designee, elected official, or State employee suspects collusion or other
anticompetitive practice among any bidders, offerors, contractors, proposers, or employees of the State, a notice of the relevant facts shall be
transmitted to the Attorney General and the CPO.

The bidder assures the Department that it has not failed to report any relevant facts concerning the practices addressed in Section 50-40
which may involve the contract for which the bid or submission to a vendor portal is submitted.

F. Confidentiality
Section 50-45. Confidentiality.

Any CPO, SPO, designee, or executive officer who willfully uses or allows the use of specifications, competitive bid documents, proprietary
competitive information, proposals, contracts, or selection information to compromise the fairness or integrity of the procurement, bidding, or
contract process shall be subject to immediate dismissal, regardless of the Personnel code, any contract, or any collective bargaining
agreement, and may in addition be subject to criminal prosecution.

The bidder assures the Department that it has no knowledge of any fact relevant to the practices addressed in Section 50-45 which may
involve the contract for which the bid is submitted.
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G. Insider Information
Section 50-50. Insider information.

It is unlawful for any current or former elected or appointed State official or State employee to knowingly use confidential information available
only by virtue of that office or employment for actual or anticipated gain for themselves or another person.

The bidder assures the Department that it has no knowledge of any facts relevant to the practices addressed in Section 50-50 which may
involve the contract for which the bid is submitted.

[ 1 acknowledge, understand and accept these terms and conditions for the above assurances.
lll. CERTIFICATIONS

The certifications hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department
enter into the contract with the bidder. Section 50-2 of the Code provides that every person that has entered into a multi-year contract and every
subcontractor with a multi-year subcontract shall certify, by July 1 of each fiscal year covered by the contract after the initial fiscal year, to the
responsible CPO whether it continues to satisfy the requirements of Article 50 pertaining to the eligibility for a contract award. If a contractor or
subcontractor is not able to truthfully certify that it continues to meet all requirements, it shall provide with its certification a detailed explanation of
the circumstances leading to the change in certification status. A contractor or subcontractor that makes a false statement material to any given
certification required under Article 50 is, in addition to any other penalties or consequences prescribed by law, subject to liability under the
Whistleblower Reward and Protection Act for submission of a false claim.

A. Bribery
Section 50-5. Bribery.
(a) Prohibition. No person or business shall be awarded a contract or subcontract under this Code who:

(1) has been convicted under the laws of lllinois or any other state of bribery or attempting to bribe an officer or employee of the State of
lllinois or any other state in that officer’s or employee’s official capacity; or

(2) has made an admission of guilt of that conduct that is a matter of record but has not been prosecuted for that conduct.

(b) Businesses. No business shall be barred from contracting with any unit of State or local government, or subcontracting under such a
contract, as a result of a conviction under this Section of any employee or agent of the business if the employee or agent is no longer
employed by the business and:

(1) the business has been finally adjudicated not guilty; or

(2) the business demonstrates to the governmental entity with which it seeks to contract, or which is signatory to the contract which the
subcontract relates, and that entity finds that the commission of the offense was not authorized, requested, commanded, or performed by
a director, officer, or high managerial agent on behalf of the business as provided in paragraph (2) of subsection (a) of Section 5-4 of the
Criminal Code of 2012.

(c) Conduct on behalf of business. For purposes of this Section, when an official, agent, or employee of a business committed the bribery or
attempted bribery on behalf of the business and in accordance with the direction or authorization of a responsible official of the business, the
business shall be chargeable with the conduct.

(d) Certification. Every bid submitted to and contract executed by the State, and every subcontract subject to Section 20-120 of the Code shall
contain a certification by the contractor or the subcontractor, respectively, that the contractor or subcontractor is not barred from being
awarded a contract or subcontract under this Section and acknowledges that the CPO may declare the related contract void if any
certifications required by this Section are false. A contractor who makes a false statement, material to the certification, commits a Class 3
felony.

The contractor or subcontractor certifies that it is not barred from being awarded a contract under Section 50-5.

B. Felons

Section 50-10. Felons.

(a) Unless otherwise provided, no person or business convicted of a felony shall do business with the State of lllinois or any State agency, or
enter into a subcontract, from the date of conviction until 5 years after the date of completion of the sentence for that felony, unless no
person held responsible by a prosecutorial office for the facts upon which the conviction was based continues to have any involvement
with the business.

(b) Certification. Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code and
every vendor’s submission to a vendor portal shall contain a certification by the bidder or contractor or subcontractor, respectively, that the
bidder, contractor, or subcontractor is not barred from being awarded a contract or subcontract under this Section and acknowledges that
the CPO may declare the related contract void if any of the certifications required by this Section are false.
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C. Debt Delinquency
Section 50-11 and 50-12. Debt Delinquency.

The contractor or bidder or subcontractor, respectively, certifies that it, or any affiliate, is not barred from being awarded a contract or
subcontract under the Code. Section 50-11 prohibits a person from entering into a contract with a State agency, or entering into a
subcontract, if it knows or should know that it, or any affiliate, is delinquent in the payment of any debt to the State as defined by the Debt
Collection Board. Section 50-12 prohibits a person from entering into a contract with a State agency, or entering into a subcontract, if it, or any
affiliate, has failed to collect and remit lllinois Use Tax on all sales of tangible personal property into the State of lllinois in accordance with the
provisions of the lllinois Use Tax Act. The bidder or contractor or subcontractor, respectively, further acknowledges that the CPO may declare
the related contract void if this certification is false or if the bidder, contractor, or subcontractor, or any affiliate, is determined to be delinquent
in the payment of any debt to the State during the term of the contract.

D. Prohibited Bidders, Contractors and Subcontractors

Section 50-10.5 and 50-60(c). Prohibited bidders, contractors and subcontractors.

The bidder or contractor or subcontractor, respectively, certifies in accordance with Section 50-10.5 that no officer, director, partner or other
managerial agent of the contracting business has been convicted of a felony under the Sarbanes-Oxley Act of 2002 or a Class 3 or Class 2
felony under the lllinois Securities Law of 1953 or if in violation of Subsection (c) for a period of five years from the date of conviction. Every
bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code shall contain a certification
by the bidder, contractor, or subcontractor, respectively, that the bidder, contractor, or subcontractor is not barred from being awarded a
contract or subcontract under this Section and acknowledges that the CPO shall declare the related contract void if any of the certifications
completed pursuant to this Section are false.

E. Section 42 of the Environmental Protection Act

Section 50-14 Environmental Protection Act violations.

The bidder or contractor or subcontractor, respectively, certifies in accordance with Section 50-14 that the bidder, contractor, or subcontractor,
is not barred from being awarded a contract or entering into a subcontract under this Section which prohibits the bidding on or entering into
contracts with the State of lllinois or a State agency, or entering into any subcontract, that is subject to the Code by a person or business
found by a court or the Pollution Control Board to have committed a willful or knowing violation of Section 42 of the Environmental Protection
Act for a period of five years from the date of the order. The bidder or contractor or subcontractor, respectively, acknowledges that the CPO
may declare the contract void if this certification is false.

F. Educational Loan
Section 3 of the Educational Loan Default Act, 5 ILCS 385/3.

Pursuant to the Educational Loan Default Act no State agency shall contract with an individual for goods or services if that individual is in
default on an educational loan.

The bidder, if an individual as opposed to a corporation, partnership or other form of business organization, certifies that the bidder is not in
default on an educational loan as provided in Section 3 of the Act.

G. Bid-Rigqing/Bid Rotating

Section 33E-11 of the Criminal Code of 2012, 720 ILCS 5/3BE-11.

(a) Every bid submitted to and public contract executed pursuant to such bid by the State or a unit of local government shall contain a
certification by the prime contractor that the prime contractor is not barred from contracting with any unit of State or local government as a
result of a violation of either Section 33E-3 or 33E-4 of this Article.

(b) A contractor who makes a false statement, material to the certification, commits a Class 3 felony.

A violation of Section 33E-3 would be represented by a conviction of the crime of bid-rigging which, in addition to Class 3 felony sentencing,
provides that any person convicted of this offense or any similar offense of any state or the United States which contains the same elements
as this offense shall be barred for 5 years from the date of conviction from contracting with any unit of State or local government. No
corporation shall be barred from contracting with any unit of State or local government as a result of a conviction under this Section of any
employee or agent of such corporation if the employee so convicted is no longer employed by the corporation and: (1) it has been finally
adjudicated not guilty or (2) if it demonstrates to the governmental entity with which it seeks to contract and that entity finds that the
commission of the offense was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial agent in
behalf of the corporation.

The bidder certifies that it is not barred from contracting with the Department by reason of a violation of either Section 33E-3 or Section 33E-4.
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H. International Anti-Boycott

Section 5 of the International Anti-Boycott Certification Act provides every contract entered into by the State of lllinois for the manufacture,
furnishing, or purchasing of supplies, material, or equipment or for the furnishing of work, labor, or services, in an amount exceeding the
threshold for small purchases according to the purchasing laws of this State or $10,000.00, whichever is less, shall contain certification, as a
material condition of the contract, by which the contractor agrees that neither the contractor nor any substantially-owned affiliated company is
participating or shall participate in an international boycott in violation of the provisions of the U.S. Export Administration Act of 1979 or the
regulations of the U.S. Department of Commerce promulgated under that Act.

The bidder makes the certification set forth in Section 5 of the Act.

I. Druqg Free Workplace

The lllinois “Drug Free Workplace Act” applies to this contract and it is necessary to comply with the provisions of the “Act” if the contractor is a
corporation, partnership, or other entity (including a sole proprietorship) which has 25 or more employees.

The bidder certifies that if awarded a contract in excess of $5,000 it will provide a drug free workplace in compliance with the provisions of the
Act.

J. Disclosure of Business Operations in Iran

Section 50-36 of the Code provides that each bid, offer, or proposal submitted for a State contract shall include a disclosure of whether or not
the Company acting as the bidder, offeror, or proposing entity, or any of its corporate parents or subsidiaries, within the 24 months before
submission of the bid, offer, or proposal had business operations that involved contracts with or provision of supplies or services to the
Government of Iran, companies in which the Government of Iran has any direct or indirect equity share, consortiums or projects commissioned
by the Government of Iran, or companies involved in consortiums or projects commissioned by the Government of Iran and either of the
following conditions apply:

(1) More than 10% of the Company's revenues produced in or assets located in Iran involve oil-related activities or mineral-extraction
activities; less than 75% of the Company's revenues produced in or assets located in Iran involve contracts with or provision of oil-related
or mineral-extraction products or services to the Government of Iran or a project or consortium created exclusively by that government;
and the Company has failed to take substantial action.

(2) The Company has, on or after August 5, 1996, made an investment of $20 million or more, or any combination of investments of at least
$10 million each that in the aggregate equals or exceeds $20 million in any 12-month period, which directly or significantly contributes to
the enhancement of Iran's ability to develop petroleum resources of Iran.

The terms “Business operations”, “Company”, “Mineral-extraction activities”, “Oil-related activities”, “Petroleum resources”, and “Substantial
action” are all defined in the Code.

Failure to make the disclosure required by the Code may cause the bid, offer or proposal to be considered not responsive. The disclosure will
be considered when evaluating the bid or awarding the contract. The name of each Company disclosed as doing business or having done
business in Iran will be provided to the State Comptroller.

Check the appropriate statement:

/___/ Company has no business operations in Iran to disclose.

/___/ Company has business operations in Iran as disclosed on the attached document.
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K. Apprenticeship and Training Certification (Does not apply to federal aid projects)

In accordance with the provisions of Section 30-22 (6) of the Code, the bidder certifies that it is a participant, either as an individual or as part
of a group program, in the approved apprenticeship and training programs applicable to each type of work or craft that the bidder will perform
with its own forces. The bidder further certifies for work that will be performed by subcontract that each of its subcontractors submitted for
approval either (a) is, at the time of such bid, participating in an approved, applicable apprenticeship and training program; or (b) will, prior to
commencement of performance of work pursuant to this contract, begin participation in an approved apprenticeship and training program
applicable to the work of the subcontract. The Department, at any time before or after award, may require the production of a copy of each
applicable Certificate of Registration issued by the United States Department of Labor evidencing such participation by the contractor and any
or all of its subcontractors. Applicable apprenticeship and training programs are those that have been approved and registered with the United
States Department of Labor. The bidder shall list in the space below, the official name of the program sponsor holding the Certificate of
Registration for all of the types of work or crafts in which the bidder is a participant and that will be performed with the bidder’s forces. Types of
work or craft work that will be subcontracted shall be included and listed as subcontract work. The list shall also indicate any type of work or
craft job category that does not have an applicable apprenticeship or training program. The bidder is responsible for making a complete
report and shall make certain that each type of work or craft job category that will be utilized on the project as reported on the
Construction Employee Workforce Projection (Form BC-1256) and returned with the bid is accounted for and listed.

Addtionally, Section 30-22 of the Code requires that the bidder certify that an lllinois office be maintained as the primary place of employment
for persons employed for this contract.

NA-FEDERAL

The requirements of these certifications and disclosures are a material part of the contract, and the contractor shall require these certification
provisions to be included in all approved subcontracts. In order to fulfill this requirement, it shall not be necessary that an applicable program
sponsor be currently taking, or that it will take applications for apprenticeship, training or employment during the performance of the work of
this contract.
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L. Political Contributions and Registration with the State Board of Elections

Sections 20-160 and 50-37 of the Code regulate political contributions from business entities and any affiliated entities or affiliated persons
bidding on or contracting with the state. Generally under Section 50-37, any business entity, and any affiliated entity or affiliated person of the
business entity, whose current year contracts with all state agencies exceed an awarded value of $50,000, are prohibited from making any
contributions to any political committees established to promote the candidacy of the officeholder responsible for the awarding of the contracts
or any other declared candidate for that office for the duration of the term of office of the incumbent officeholder or a period 2 years after the
termination of the contract, whichever is longer. Any business entity and affiliated entities or affiliated persons whose state contracts in the
current year do not exceed an awarded value of $50,000, but whose aggregate pending bids and proposals on state contracts exceed
$50,000, either alone or in combination with contracts not exceeding $50,000, are prohibited from making any political contributions to any
political committee established to promote the candidacy of the officeholder responsible for awarding the pending contract during the period
beginning on the date the invitation for bids or request for proposals or any other procurement opportunity is issued and ending on the day
after the date of award or selection if the entity was not awarded or selected. Section 20-160 requires certification of registration of affected
business entities in accordance with procedures found in Section 9-35 of The Election Code.

By submission of a bid, the contractor business entity acknowledges and agrees that it has read and understands Sections 20-160 and 50-37
of the Code, and that it makes the following certification:

The undersigned bidder certifies that it has registered as a business with the State Board of Elections and acknowledges a
continuing duty to update the registration in accordance with the above referenced statutes. If the business entity is required to
register, the CPO shall verify that it is in compliance on the date the bid or proposal is due. The CPO shall not accept a bid or
proposal if the business entity is hot in compliance with the registration requirements.

These requirements and compliance with the above referenced statutory sections are a material part of the contract, and any breach thereof
shall be cause to void the contract under Section 50-60 of the Code. This provision does not apply to Federal-aid contracts.

M. Lobbyist Disclosure

Section 50-38 of the Code requires that any bidder or offeror on a State contract that hires a person required to register under the Lobbyist
Registration Act to assist in obtaining a contract shall:

(i) Disclose all costs, fees, compensation, reimbursements, and other remunerations paid or to be paid to the lobbyist related to the

contract,

(ii) Not bill or otherwise cause the State of lllinois to pay for any of the lobbyist's costs, fees, compensation, reimbursements, or
other remuneration, and

(iii) Sign a verification certifying that none of the lobbyist’s costs, fees, compensation, reimbursements, or other remuneration were

billed to the State.

This information, along with all supporting documents, shall be filed with the agency awarding the contract and with the Secretary of State.
The CPO shall post this information, together with the contract award notice, in the online Procurement Bulletin.

Pursuant to Subsection (c) of this Section, no person or entity shall retain a person or entity to attempt to influence the outcome of a
procurement decision made under the Code for compensation contingent in whole or in part upon the decision or procurement. Any person
who violates this subsection is guilty of a business offense and shall be fined not more than $10,000.

Bidder acknowledges that it is required to disclose the hiring of any person required to register pursuant to the lllinois Lobbyist Registration Act
(25 ILCS 170) in connection with this contract.

[ Bidder has not hired any person required to register pursuant to the lllinois Lobbyist Registration Act in connection with this
contract.

Or

[J Bidder has hired the following persons required to register pursuant to the lllinois Lobbyist Registration Act in connection with the
contract:

Name and address of person:
All costs, fees, compensation, reimbursements and other remuneration paid to said person:

[ I acknowledge, understand and accept these terms and conditions for the above certifications.

11-
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IV. DISCLOSURES

A. The disclosures hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department enter
into the contract with the bidder. The bidder further certifies that the Department has received the disclosure forms for each bid.

The CPO may void the bid, or contract, respectively, if it is later determined that the bidder or subcontractor rendered a false or erroneous
disclosure. A contractor or subcontractor may be suspended or debarred for violations of the Code. Furthermore, the CPO may void the contract
and the surety providing the performance bond shall be responsible for completion of the contract.

B. Financial Interests and Conflicts of Interest

1. Section 50-35 of the Code provides that all bids of more than $50,000 and all submissions to a vendor portal shall be accompanied by
disclosure of the financial interests of the bidder. This disclosed information for the successful bidder, will be maintained as public information
subject to release by request pursuant to the Freedom of Information Act, filed with the Procurement Policy Board, and shall be incorporated as a
material term of the contract. Furthermore, pursuant to Section 5-5, the Procurement Policy Board may review a proposal, bid, or contract and
issue a recommendation to void a contract or reject a proposal or bid based on any violation of the Code or the existence of a conflict of interest as
provided in subsections (b) and (d) of Section 50-35.

The financial interests to be disclosed shall include ownership or distributive income share that is in excess of 5%, or an amount greater than 60%
of the annual salary of the Governor, of the bidding entity or its parent entity, whichever is less, unless the contractor or bidder is a publicly traded
entity subject to Federal 10K reporting, in which case it may submit its 10K disclosure in place of the prescribed disclosure. If a bidder is a privately
held entity that is exempt from Federal 10K reporting, but has more than 100 shareholders, it may submit the information that Federal 10K
companies are required to report, and list the names of any individual or entity holding any ownership share that is in excess of 5%. The disclosure
shall include the names, addresses, and dollar or proportionate share of ownership of each individual making the disclosure, their instrument of
ownership or beneficial relationship, and notice of any potential conflict of interest resulting from the current ownership or beneficial interest of each
individual making the disclosure having any of the relationships identified in Section 50-35 and on the disclosure form.

The current annual salary of the Governor is $177,412.00.

In addition, all disclosures shall indicate any other current or pending contracts, proposals, leases, or other ongoing procurement relationships the
bidding entity has with any other unit of state government and shall clearly identify the unit and the contract, proposal, lease, or other relationship.

2. Disclosure Forms. Disclosure Form A is attached for use concerning the individuals meeting the above ownership or distributive share
requirements. A separate Disclosure Form A must be submitted with the bid for each individual meeting the above requirements. In addition, a
second form (Disclosure Form B) provides for the disclosure of current or pending procurement relationships with other (non-IDOT) state agencies
and a total ownership certification. The forms must be included with each bid.

C. Disclosure Form Instructions

Form A Instructions for Financial Information & Potential Conflicts of Interest

If the bidder is a publicly traded entity subject to Federal 10K reporting, the 10K Report may be submitted to meet the requirements of Form A. If a
bidder is a privately held entity that is exempt from Federal 10K reporting, but has more than 100 shareholders, it may submit the information that
Federal 10K companies are required to report, and list the names of any individual or entity holding any ownership share that is in excess of 5%. If
a bidder is not subject to Federal 10K reporting, the bidder must determine if any individuals are required by law to complete a financial disclosure
form. To do this, the bidder should answer each of the following questions. A “YES” answer indicates Form A must be completed. If the answer to
each of the following questions is “NO”, then the NOT APPLICABLE STATEMENT on Form A must be signed and dated by an individual that is
authorized to execute contracts for the bidding company. Note: These questions are for assistance only and are not required to be completed.

1. Does anyone in your organization have a direct or beneficial ownership share of greater than 5% of the bidding entity or parent
entity? YES _ NO ___

2. Does anyone in your organization have a direct or beneficial ownership share of less than 5%, but which has a value greater
than 60% of the annual salary of the Governor? YES NO___

3. Does anyone in your organization receive more than 60% of the annual salary of the Governor of the bidding entity’s or parent entity’s
distributive income? YES __ NO __

4. Does anyone in your organization receive greater than 5% of the bidding entity’s or parent entity’s total distributive income,
but which is less than 60% of the annual salary of the Governor? YES NO __

(Note: Only one set of forms needs to be completed per individual per bid even if a specific individual would require a yes answer to
more than one question.)

A “YES” answer to any of these questions requires the completion of Form A. The bidder must determine each individual in the bidding entity or
the bidding entity’s parent company that would cause the questions to be answered “Yes”. Each form must be signed and dated by an individual
that is authorized to execute contracts for your organization. The individual signing can be, but does not have to be, the individual for which the
form is being completed. The bidder is responsible for the accuracy of any information provided.

If the answer to each of the above questions is “NO”, then the NOT APPLICABLE STATEMENT of Form A must be signed and dated by an
individual that is authorized to execute contracts for your company.
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Form B: Instructions for Identifying Other Contracts & Procurement Related Information

Disclosure Form B must be completed for each bid submitted by the bidding entity. Note: Checking the NOT APPLICABLE STATEMENT on Form
A does not allow the bidder to ignore Form B. Form B must be completed, checked, and dated or the bidder may be considered nonresponsive
and the bid will not be accepted.

The Bidder shall identify, by checking Yes or No on Form B, whether it has any pending contracts (including leases), bids, proposals, or other
ongoing procurement relationship with any other (non-IDOT) State of lllinois agency. If “No” is checked, the bidder only needs to complete the
check box on the bottom of Form B. If “Yes” is checked, the bidder must do one of the following:

Option I:  If the bidder did not submit an Affidavit of Availability to obtain authorization to bid, the bidder must list all non-IDOT State of lllinois
agency pending contracts, leases, bids, proposals, and other ongoing procurement relationships. These items may be listed on Form B or on an
attached sheet(s). Do not include IDOT contracts. Contracts with cities, counties, villages, etc. are not considered State of lllinois agency contracts
and are not to be included. Contracts with other State of lllinois agencies such as the Department of Natural Resources or the Capital
Development Board must be included. Bidders who submit Affidavits of Availability are suggested to use Option II.

Option II: If the bidder is required and has submitted an Affidavit of Availability in order to obtain authorization to bid, the bidder may write or type
“See Affidavit of Availability” which indicates that the Affidavit of Availability is incorporated by reference and includes all non-IDOT State of lllinois
agency pending contracts, leases, bids, proposals, and other ongoing procurement relationships. For any contracts that are not covered by the
Affidavit of Availability, the bidder must identify them on Form B or on an attached sheet(s). These might be such things as leases.
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ILLINOIS DEPARTMENT Form A

Financial Information &
OF TRANSPORTATION Potential Conflicts of Interest

Disclosure
Contractor Name
Legal Address
City, State, Zip
Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by Section 50-35 of the Code (30 ILCS 500). Vendors
desiring to enter into a contract with the State of lllinois must disclose the financial information and potential conflict of
interest information as specified in this Disclosure Form. This information shall become part of the publicly available
contract file. This Form A must be completed for bids in excess of $50,000, and for all open-ended contracts. A publicly
traded company may submit a 10K disclosure (or equivalent if applicable) in satisfaction of the requirements set
forth in Form A. See Disclosure Form Instructions.

The current annual salary of the Governor is $177,412.00.

DISCLOSURE OF FINANCIAL INFORMATION

1. Disclosure of Financial Information. The individual named below has an interest in the BIDDER (or its parent) in
terms of ownership or distributive income share in excess of 5%, or an interest which has a value of more than 60% of
the annual salary of the Governor. (Make copies of this form as necessary and attach a separate Disclosure
Form A for each individual meeting these requirements)

FOR INDIVIDUAL (type or print information)

NAME:

ADDRESS

Type of ownership/distributable income share:

stock sole proprietorship Partnership other: (explain on separate sheet):
% or $ value of ownership/distributable income share:

2. Disclosure of Potential Conflicts of Interest. Check “Yes” or “No” to indicate which, if any, of the following
potential conflict of interest relationships apply. If the answer to any question is “Yes”, please attach additional pages and
describe.

(a) State employment, currently or in the previous 3 years, including contractual employment of services.
Yes __ _No__
If your answer is yes, please answer each of the following questions.

1. Are you currently an officer or employee of either the Capitol Development Board or the lllinois State
Toll Highway Authority? Yes __ _No__

2. Areyou currently appointed to or employed by any agency of the State of lllinois? If you are
currently appointed to or employed by any agency of the State of lllinois, and your annual salary
exceeds 60% of the annual salary of the Governor provide the name the State
agency for which you are employed and your annual salary.
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3. |If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you entitled to receive
(i) more than 7 1/2% of the total distributable income of your firm, partnership, association or
corporation, or (ii) an amount in excess of 100% of the annual salary of the Governor? Yes ___ No __

4. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you and your spouse
or minor children entitled to receive (i) more than 15% in aggregate of the total distributable income
of your firm, partnership, association or corporation, or (ii) an amount in excess of two times the
salary of the Governor? Yes__ _No__

(b) State employment of spouse, father, mother, son, or daughter, including contractual employment for services

in the previous 2 years.
Yes __No

If your answer is yes, please answer each of the following questions.

1. Is your spouse or any minor children currently an officer or employee of the Capitol Development
Board or the lllinois State Toll Highway Authority? Yes __ _No__

2. Is your spouse or any minor children currently appointed to or employed by any agency of the State
of lllinois? If your spouse or minor children is/are currently appointed to or employed by any
agency of the State of lllinois, and his/her annual salary exceeds 60% of the
annual salary of the Governor, provide the name of the spouse and/or minor children, the name
of the State agency for which he/she is employed and his/her annual salary.

3. If your spouse or any minor children is/are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,
are you entitled to receive (i) more than 71/2% of the total distributable income of your
firm, partnership, association or corporation, or (ii) an amount in excess 100% of the
annual salary of the Governor? Yes __No__

4. If your spouse or any minor children are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor, are you
and your spouse or any minor children entitled to receive (i) more than 15% in the
aggregate of the total distributable income from your firm, partnership, association or corporation, or
(ii) an amount in excess of two times the salary of the Governor?

Yes ___No

(c) Elective status; the holding of elective office of the State of lllinois, the government of the United States, any
unit of local government authorized by the Constitution of the State of lllinois or the statutes of the State of
lllinois currently or in the previous 3 years. Yes_ _No__

(d) Relationship to anyone holding elective office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ _No__

(e) Appointive office; the holding of any appointive government office of the State of lllinois, the United State of
America, or any unit of local government authorized by the Constitution of the State of lllinois or the statues
of the State of lllinois, which office entitles the holder to compensation in excess of the expenses incurred in
the discharge of that office currently or in the previous 3 years. Yes __ _No__

(f) Relationship to anyone holding appointive office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(9) Employment, currently or in the previous 3 years, as or by any registered lobbyist of the State government.
Yes __ _No__

-15-
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(h) Relationship to anyone who is or was a registered lobbyist in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(i) Compensated employment, currently or in the previous 3 years, by any registered election or reelection
committee registered with the Secretary of State or any county clerk of the State of lllinois, or any political
action committee registered with either the Secretary of State or the Federal Board of Elections.

Yes_ No__

(j) Relationship to anyone; spouse, father, mother, son, or daughter; who was a compensated employee in the
last 2 years by any registered election or re-election committee registered with the Secretary of State or any
county clerk of the State of lllinois, or any political action committee registered with either the Secretary of
State or the Federal Board of Elections.

Yes __ No

3. Communication Disclosure.

Disclose the name and address of each lobbyist and other agent of the bidder or offeror who is not identified in
Section 2 of this form, who is has communicated, is communicating, or may communicate with any State officer or
employee concerning the bid or offer. This disclosure is a continuing obligation and must be promptly

supplemented for accuracy throughout the process and throughout the term of the contract. If no person is
identified, enter “None” on the line below:

Name and address of person(s):

-16-



RETURN WITH BID

4. Suspension or Debarment Disclosure. For each of the persons identified under Sections 2 and 3 of this form,
disclose whether any of the following has occurred within the previous 10 years: suspension or debarment from
contracting with any governmental entity; professional licensure discipline; bankruptcies; adverse civil judgments and
administrative findings; and criminal felony convictions. This disclosure is a continuing obligation and must be
promptly supplemented for accuracy throughout the procurement process and term of the contract. If no person is
identified, enter “None” on the line below:

Name of person(s):

Nature of disclosure:

APPLICABLE STATEMENT

This Disclosure Form A is submitted on behalf of the INDIVIDUAL named on previous page. Under
penalty of perjury, | certify the contents of this disclosure to be true and accurate to the best of my
knowledge.

Completed by: [ ]

Signature of Individual or Authorized Representative Date

NOT APPLICABLE STATEMENT

Under penalty of perjury, | have determined that no individuals associated with this organization meet
the criteria that would require the completion of this Form A.

This Disclosure Form A is submitted on behalf of the CONTRACTOR listed on the previous page.

[l

Signature of Authorized Representative Date

The bidder has a continuing obligation to supplement these disclosures under Sec. 50-35 of the Code.
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ILLINOIS DEPARTMENT Othenggl?trlzlcts &
OF TRANSPORTATION Financial Related Information
Disclosure

Contractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by Section 50-35 of the Code (30 ILCS 500).
This information shall become part of the publicly available contract file. This Form B must be completed for all bids.

DISCLOSURE OF OTHER CONTRACTS AND PROCUREMENT RELATED INFORMATION

1. Identifying Other Contracts & Procurement Related Information. The BIDDER shall identify whether it
has any pending contracts (including leases), bids, proposals, or other ongoing procurement relationship with
any other State of lllinois agency: Yes__ _No__

If “No” is checked, the bidder only needs to complete the signature box on this page.

2. If “Yes” is checked. Identify each such relationship by showing State of lllinois agency name and other descriptive
information such as bid or project number (attach additional pages as necessary). SEE DISCLOSURE FORM
INSTRUCTIONS:

THE FOLLOWING STATEMENT MUST BE CHECKED

Signature of Authorized Representative Date

OWNERSHIP CERTIFICATION

Please certify that the following statement is true if the individuals for all submitted Form A disclosures do not total
100% of ownership.

Any remaining ownership interest is held by individuals receiving less than $106,447.20 of the bidding
entity’s or parent entity’s distributive income or holding less than a 5% ownership interest.

[] Yes [] No [ N/A (Form A disclosure(s) established 100% ownership)
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SPECIAL NOTICE TO CONTRACTORS

The following requirements of the lllinois Human Rights Act (775 ILCS 5/et seq), and applicable administrative rules apply:

(@)

CONSTRUCTION EMPLOYEE UTILIZATION PROJECTION

All bidders on construction contracts shall complete and submit, along with and as part of their bids, a Bidder's
Employee Utilization Form (Form BC-1256) setting forth a projection and breakdown of the total workforce intended to
be hired and/or allocated to such contract work by the bidder including a projection of minority and female employee
utilization in all job classifications on the contract project.

The Department of Transportation shall review the Employee Utilization Form, and workforce projections contained
therein, of the contract awardee to determine if such projections reflect an underutilization of minority persons and/or
women in any job classification in accordance with the Equal Employment Opportunity Clause and Title 44, lllinois
Administrative Code, Section 750.120. |If it is determined that the contract awardee's projections reflect an
underutilization of minority persons and/or women in any job classification, it shall be advised in writing of the manner
in which it is underutilizing and such awardee shall be considered to be in breach of the contract unless, prior to
commencement of work on the contract project, it submits revised satisfactory projections or an acceptable written
affirmative action plan to correct such underutilization including a specific timetable geared to the completion stages of
the contract.

The Department of Transportation shall provide to the Department of Human Rights a copy of the contract awardee's
Employee Utilization Form, a copy of any required written affirmative action plan, and any written correspondence
related thereto. The Department of Human Rights may review and revise any action taken by the Department of
Transportation with respect to these requirements.
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llinois Department
of Transportation

Contract No. 87640
BUREAU County
Section 09-00218-00-BR
Project BRS-1220(105)
Route FAS 1220 (Ch 12)
District 3 Construction Funds
PART I. IDENTIFICATION
Dept. of Human Rights # Duration of Project:
Name of Bidder:

PART Il. WORKFORCE PROJECTION

A. The undersigned bidder has analyzed minority group and female populations, unemployment rates and availability of workers for the location in
which this contract work is to be performed, and for the locations from which the bidder recruits employees, and hereby submits the following workforce
projection including a projection for minority and female employee utilization in all job categories in the workforce to be allocated to this contract:

TABLE A TABLE B
TOTAL Workforce Projection for Contract CURRENT EMPLOYEES
TO BE ASSIGNED
MINORITY EMPLOYEES TRAINEES TO CONTRACT
JOB TOTAL *OTHER | APPREN- | ON THE JOB TOTAL MINORITY
CATEGORIES EMPLOYEES | BLACK | HISPANIC | MINOR. TICES TRAINEES EMPLOYEES EMPLOYEES
M F M| F | M | F|M] F | MJ]F | M F M F M F
OFFICIALS
(MANAGERS)
SUPERVISORS
FOREMEN
CLERICAL
EQUIPMENT
OPERATORS
MECHANICS

TRUCK DRIVERS

IRONWORKERS

CARPENTERS

CEMENT MASONS

ELECTRICIANS

PIPEFITTERS,
PLUMBERS

PAINTERS

LABORERS,
SEMI-SKILLED

LABORERS,
UNSKILLED

TOTAL

TABLE C

TOTAL Training Projection for Contract FOR DEPARTMENT USE ONLY

EMPLOYEES TOTAL *OTHER
IN EMPLOYEES BLACK HISPANIC MINOR.
TRAINING M F M F M F M F

APPRENTICES

ON THE JOB
TRAINEES

*Other minorities are defined as Asians (A) or Native Americans (N).
Please specify race of each employee shown in Other Minorities column. BC 1256 (Rev. 12/11/07)

Note: See instructions on page 2
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RETURN WITH BID Contract No. 87640

BUREAU County

Section 09-00218-00-BR
Project BRS-1220(105)

Route FAS 1220 (Ch 12)
District 3 Construction Funds

PART Il. WORKFORCE PROJECTION - continued

B.

Included in “Total Employees” under Table A is the total number of new hires that would be employed in the
event the undersigned bidder is awarded this contract.

The undersigned bidder projects that: (number) new hires would be
recruited from the area in which the contract project is located; and/or (number)
new hires would be recruited from the area in which the bidder’s principal

office or base of operation is located.

Included in “Total Employees” under Table A is a projection of numbers of persons to be employed directly by the
undersigned bidder as well as a projection of numbers of persons to be employed by subcontractors.

The undersigned bidder estimates that (number) persons will
be directly employed by the prime contractor and that (number) persons will be
employed by subcontractors.

PART Ill. AFFIRMATIVE ACTION PLAN

A. The undersigned bidder understands and agrees that in the event the foregoing minority and female employee

Company Telephone Number

utilization projection included under PART Il is determined to be an underutilization of minority persons or women
in any job category, and in the event that the undersigned bidder is awarded this contract, he/she will, prior to
commencement of work, develop and submit a written Affirmative Action Plan including a specific timetable
(geared to the completion stages of the contract) whereby deficiencies in minority and/or female employee
utilization are corrected. Such Affirmative Action Plan will be subject to approval by the contracting agency and
the lllinois Department of Human Rights.

The undersigned bidder understands and agrees that the minority and female employee utilization projection
submitted herein, and the goals and timetable included under an Affirmative Action Plan if required, are deemed
to be part of the contract specifications.

Address

NOTICE REGARDING SIGNATURE

The Bidder’s signature on the Proposal Signature Sheet will constitute the signing of this form. The following signature block needs
to be completed only if revisions are required.

Signature: [] Title: Date:
Instructions: All tables must include subcontractor personnel in addition to prime contractor personnel.
Table A - Include both the number of employees that would be hired to perform the contract work and the total number currently employed

(Table B) that will be allocated to contract work, and include all apprentices and on-the-job trainees. The “Total Employees” column
should include all employees including all minorities, apprentices and on-the-job trainees to be employed on the contract work.

Table B - Include all employees currently employed that will be allocated to the contract work including any apprentices and on-the-job trainees

currently employed.

Table C - Indicate the racial breakdown of the total apprentices and on-the-job trainees shown in Table A.

BC-1256 (Rev. 12/11/07)
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ADDITIONAL FEDERAL REQUIREMENTS

In addition to the Required Contract Provisions for Federal-Aid Construction Contracts (FHWA 1273), all
bidders make the following certifications.

A.

By the execution of this proposal, the signing bidder certifies that the bidding entity has not, either
directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action, in restraint of free competitive bidding in connection with the submitted bid. This statement
made by the undersigned bidder is true and correct under penalty of perjury under the laws of the
United States.

CERTIFICATION, EQUAL EMPLOYMENT OPPORTUNITY:

1. Have you participated in any previous contracts or subcontracts subject to the equal
opportunity clause. YES NO
2. If answer to #1 is yes, have you filed with the Joint Reporting Committee, the Director of

OFCC, any Federal agency, or the former President’s Committee on Equal Employment
Opportunity, all reports due under the applicable filing requirements of those organizations?
YES NO
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RETURN WITH BID Contract No. 87640
BUREAU County
Section 09-00218-00-BR
Project BRS-1220(105)
Route FAS 1220 (Ch 12)
District 3 Construction Funds

PROPOSAL SIGNATURE SHEET

The undersigned bidder hereby makes and submits this bid on the subject Proposal, thereby assuring the Department that all requirements of
the Invitation for Bids and rules of the Department have been met, that there is no misunderstanding of the requirements of paragraph 3 of this
Proposal, and that the contract will be executed in accordance with the rules of the Department if an award is made on this bid.

Firm Name

(IF AN INDIVIDUAL) Signature of Owner

Business Address

Firm Name

By

(IF A CO-PARTNERSHIP) Business Address

Name and Address of All Members of the Firm:

Corporate Name

By
Signature of Authorized Representative
(IF A CORPORATION)
Typed or printed name and title of Authorized Representative
Attest
Signature
(IF A JOINT VENTURE, USE THIS SECTION
FOR THE MANAGING PARTY AND THE Business Address
SECOND PARTY SHOULD SIGN BELOW)
Corporate Name
By
(IF A JOINT VENTURE) Signature of Authorized Representative
Typed or printed name and title of Authorized Representative
Attest

Signature

Business Address

If more than two parties are in the joint venture, please attach an additional signature sheet.

_23.
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llinois Department
of Transportation

Office of Program Development
Annual Proposal Bid Bond

This Annual Proposal Bid Bond shall become effective at 12:01 AM (CDST) on and shall be valid until 11:59 PM (CDST).

KNOW ALL PERSONS BY THESE PRESENTS, That We

as PRINCIPAL, and

as SURETY, and held jointly, severally and firmly bound unto the STATE OF ILLINOIS in the penal sum of 5 percent of the total bid
price, or for the amount specified in the bid proposal under “Proposal Guaranty” in effect on the date of the Invitation for Bids,
whichever is the lesser sum, well and truly to be paid unto said STATE OF ILLINOIS, for the payment of which we bind ourselves,
our heirs, executors, administrators, successors and assigns.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas, the PRINCIPAL may submit bid proposal(s) to
the STATE OF ILLINOIS, acting through the Department of Transportation, for various improvements published in the
Transportation Bulletin during the effective term indicated above.

NOW, THEREFORE, if the Department shall accept the bid proposal(s) of the PRINCIPAL; and if the PRINCIPAL shall, within
the time and as specified in the bidding and contract documents; and if, after award by the Department, the PRINCIPAL shall enter
into a contract in accordance with the terms of the bidding and contract documents including evidence of the required insurance
coverages and providing such bond as specified with good and sufficient surety for the faithful performance of such contract and for
the prompt payment of labor and material furnished in the prosecution thereof; or if, in the event of the failure of the PRINCIPAL to
enter into such contract and to give the specified bond, the PRINCIPAL pays to the Department the difference not to exceed the
penalty hereof between the amount specified in the bid proposal and such larger amount for which the Department may contract
with another party to perform the work covered by said bid proposal, then this obligation shall be null and void, otherwise, it shall
remain in full force and effect.

IN THE EVENT the Department determines the PRINCIPAL has failed to comply with any requirement as set forth in the
preceding paragraph, then Surety shall pay the penal sum to the Department within fifteen (15) days of written demand therefor. If
Surety does not make full payment within such period of time, the Department may bring an action to collect the amount owed.
Surety is liable to the Department for all its expenses, including attorney’s fees, incurred in any litigation in which it prevails either in
whole or in part.

In TESTIMONY WHEREOF, the said PRINCIPAL has
caused this instrument to be signed by its officer
day of A.D.,

In TESTIMONY WHEREOF, the said SURETY has caused this
instrument to be signed by its officer
day of A.D.,

(Company Name)

By

(Signature and Title)
Notary for PRINCIPAL

STATE OF
COUNTY OF
Signed and attested before me on (date)
by
(Name of Notary Public)
(Seal)

(Signature of Notary Public)

(Date Commission Expires)

Page 1 of 2

(Company Name)

By

(Signature of Attorney-in-Fact)
Notary for SURETY

STATE OF

COUNTY OF

Signed and attested before me on (date)

by

(Name of Notary Public)

(Seal)

(Signature of Notary Public)

(Date Commission Expires)

BDE 356A (Rev. 6/16/16)



In lieu of completing the above section of the Annual Proposal Bid Bond form, the Principal may file an Electronic Bid Bond. By
signing the proposal(s) the Principal is ensuring the identified electronic bid bond has been executed and the Principal and Surety
are firmly bound unto the State of lllinois under the conditions of the bid bond as shown above.

Electronic Bid Bond ID # Company/Bidder Name Signature and Title

This bond may be terminated, at Surety’s request, upon giving not less than thirty (30) days prior written notice of the
cancellation/termination of the bond. Said written notice shall be issued to the lllinois Department of Transportation, Chief Contracts
Official, 2300 South Dirksen Parkway, Springfield, lllinois, 62764, and shall be served in person, by receipted courier delivery or
certified or registered mail, return receipt requested. Said notice period shall commence on the first calendar day following the
Department’s receipt of written cancellation/termination notice. Surety shall remain firmly bound to all obligations herein for
proposals submitted prior to the cancellation/termination. Surety shall be released and discharged from any obligation(s) for
proposals submitted for any letting or date after the effective date of cancellation/termination.

Page 2 of 2 BDE 356A (Rev. 06/16/16)
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llinois Department Office of Program Development
of Transportation Proposal Bid Bond

ltem No.

Letting Date

KNOW ALL PERSONS BY THESE PRESENTS, That We

as PRINCIPAL, and

as SURETY, and held jointly, severally and firmly bound unto the STATE OF ILLINOIS in the penal sum of 5 percent of the total bid price, or for
the amount specified in the bid proposal under “Proposal Guaranty” in effect on the date of the Invitation for Bids, whichever is the lesser sum, well
and truly to be paid unto said STATE OF ILLINOIS, for the payment of which we bind ourselves, our heirs, executors, administrators, successors
and assigns.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas, the PRINCIPAL has submitted a bid proposal to the STATE OF
ILLINOIS, acting through the Department of Transportation, for the improvement designated by the Transportation Bulletin Item Number and Letting
Date indicated above.

NOW, THEREFORE, if the Department shall accept the bid proposal of the PRINCIPAL; and if the PRINCIPAL shall, within the time and as
specified in the bidding and contract documents; and if, after award by the Department, the PRINCIPAL shall enter into a contract in accordance
with the terms of the bidding and contract documents including evidence of the required insurance coverages and providing such bond as specified
with good and sufficient surety for the faithful performance of such contract and for the prompt payment of labor and material furnished in the
prosecution thereof; or if, in the event of the failure of the PRINCIPAL to enter into such contract and to give the specified bond, the PRINCIPAL
pays to the Department the difference not to exceed the penalty hereof between the amount specified in the bid proposal and such larger amount for
which the Department may contract with another party to perform the work covered by said bid proposal, then this obligation shall be null and void,
otherwise, it shall remain in full force and effect.

IN THE EVENT the Department determines the PRINCIPAL has failed to comply with any requirement as set forth in the preceding paragraph,
then Surety shall pay the penal sum to the Department within fifteen (15) days of written demand therefor. If Surety does not make full payment
within such period of time, the Department may bring an action to collect the amount owed. Surety is liable to the Department for all its expenses,
including attorney’s fees, incurred in any litigation in which it prevails either in whole or in part.

In TESTIMONY WHEREOF, the said PRINCIPAL has In TESTIMONY WHEREOF, the said SURETY has caused this
caused this instrument to be signed by its officer instrument to be signed by its officer
day of A.D., . day of A.D.,
(Company Name) (Company Name)
By By
(Signature and Title) (Signature of Attorney-in-Fact)
Notary for PRINCIPAL Notary for SURETY
STATE OF STATE OF
COUNTY OF COUNTY OF
Signed and attested before me on (date) Signed and attested before me on (date)
by by
(Name of Notary Public) (Name of Notary Public)
(Seal) (Seal)
(Signature of Notary Public) (Signature of Notary Public)
(Date Commission Expires) (Date Commission Expires)

In lieu of completing the above section of the Proposal Bid Bond form, the Principal may file an Electronic Bid Bond. By signing the
proposal the Principal is ensuring the identified electronic bid bond has been executed and the Principal and Surety are firmly
bound unto the State of lllinois under the conditions of the bid bond as shown above.

Electronic Bid Bond ID # Company/Bidder Name Signature and Title

BDE 356B (Rev. 06/16/16)
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llinois Department
of Transportation DBE Utilization Plan

(1) Policy

It is public policy that disadvantaged businesses as defined in 49 CFR Part 26 and the Special Provision shall have the maximum
opportunity to participate in the performance of contracts financed in whole or in part with Federal or State funds. Consequently the
requirements of 49 CFR Part 26 apply to this contract.

(2) Obligation

The contractor agrees to ensure that disadvantaged businesses as defined in 49 CFR Part 26 and the Special Provision have the maximum
opportunity to participate in the performance of contracts or subcontracts financed in whole or in part with Federal or State funds. The
contractor shall take all necessary and reasonable steps in accordance with 49 CFR Part 26 and the Special Provision to ensure that said
businesses have the maximum opportunity to compete for and perform under this contract. The contractor shall not discriminate on the
basis of race, color, national origin or sex in the award and performance of contracts.

(3) Project and Bid Identification

Complete the following information concerning the project and bid:

Route Total Bid
Section Contract DBE Goal
(Percent) (Dollar Amount)
Project
County

Letting Date

Contract No.

Letting ltem No.

(4) Assurance

I, acting in my capacity as an officer of the undersigned bidder (or bidders if a joint venture), hereby assure the Department that on this
project my company : (check one)

|:| Meets or exceeds contract award goals and has provided documented participation as follows:
Disadvantaged Business Participation percent

Attached are the signed participation statements, forms SBE 2025, required by the Special Provision evidencing availability and
use of each business participating in this plan and assuring that each business will perform a commercially useful function in the
work of the contract.

|:| Failed to meet contract award goals and has included good faith effort documentation to meet the goals and that my company has
provided participation as follows:

Disadvantaged Business Participation percent

The contract goals should be accordingly modified or waived. Attached is all information required by the Special Provision in
support of this request including good faith effort. Also attached are the signed participation statements, forms SBE 2025,
required by the Special Provision evidencing availability and use of each business participating in this plan and assuring that each
business will perform a commercially useful function in the work of the contract.

Company The “as read” Low Bidder is required to comply with the Special Provision.
By Submit only one utilization plan for each project. The utilization plan shall be
submitted in accordance with the special provision.
Title Bureau of Small Business Enterprises Local Let Projects
2300 South Dirksen Parkway Submit forms to the
Springfield, lllinois 62764 Local Agency
Date

The Department of Transportation is requesting disclosure of information that is necessary to accomplish the purpose as outlined under State and Federal law. Disclosure of this information is
REQUIRED. Failure to provide any information will result in the contract not being awarded. This form has been approved by the State Forms Manager Center.

SBE 2026 (Rev. 11/23/09)



DO NOT SUBMIT WITH BID
lllinois Department

of Transportation DBE Participation Statement
Subcontractor Registration Number Letting
Participation Statement Item No.
(1) Instructions Contract No.

This form must be completed for each disadvantaged business participating in the Utilization Plan. This form shall be submitted in
accordance with the special provision and will be attached to the Utilization Plan form. If additional space is needed complete an
additional form for the firm. Trucking participation items; description must list what is anticipated towards goal credit.

(2) Work:
Please indicate: JV Manufacturer Supplier (60%) Subcontractor Trucking
Pay Iltem
No. Description (Anticipated items for trucking)* Quantity Unit Price Total

Total

(3) Partial Payment ltems (For any of the above items which are partial pay items)
Description must be sufficient to determine a Commercially Useful Function, specifically describe the work and subcontract dollar amount:
*Applies to trucking only

(4) Commitment
When a DBE is to be a second-tier subcontractor, or if the first-tier DBE subcontractor is going to be subcontracting a portion of its
subcontract, it must be clearly indicated on the DBE Participation Statement, and the details of the transaction fully explained.

In the event a DBE subcontractor second-tiers a portion of its subcontract to one or more subcontractors during the work of a
contract, the prime must submit a DBE Participation Statement, with the details of the transaction(s) fully explained.

The undersigned certify that the information included herein is true and correct, and that the DBE firm listed below has agreed to
perform a commercially useful function in the work of the contract item(s) listed above and to execute a contract with the prime
contractor or 1* Tier subcontractor. The undersigned further understand that no changes to this statement may be made without
prior approval from the Department’s Bureau of Small Business Enterprises and that complete and accurate information regarding
actual work performed on this project and the payment therefore must be provided to the Department.

Signature for Contractor __ 1% Tier __ 2™ Tier Signature for DBE Firm __ 1% Tier __ 2™ Tier
Date Date
Contact Person Contact Person
Title Title
Firm Name Firm Name
Address Address
City/State/Zip City/State/Zip
Phone Phone
Email Address Email Address

E

WC

The Department of Transportation is requesting disclosure of information that is necessary to accomplish the statutory purpose as outlined under the state and

federal law. Disclosure of this information is REQUIRED. Failure to provide any information will result in the contract not being awarded. This form has been
approved by the State Forms Management Center.

SBE 2025 (Rev. 03/23/15)



PROPOSAL ENVELOPE

llinois Department
of Transportation

PROPOSALS

for construction work advertised for bids by the
lllinois Department of Transportation

ltem No. ltem No. ltem No.

Submitted By:

Name:
Address:

Phone No.

Bidders should use an IDOT proposal envelope or affix this form to the front of a 10” x 13” envelope for the
submittal of bids. If proposals are mailed, they should be enclosed in a second or outer envelope addressed
to:

Engineer of Design and Environment - Room 326
lllinois Department of Transportation

2300 South Dirksen Parkway

Springfield, lllinois 62764

NOTICE

Individual bids, including Bid Bond and/or supplemental information
if required, should be securely stapled.



CONTRACTOR OFFICE COPY OF
CONTRACT SPECIFICATIONS

NOTICE

None of the following material needs to be returned with the bid package unless the
special provisions require documentation and/or other information to be submitted.

Contract No. 87640

BUREAU County

Section 09-00218-00-BR
Project BRS-1220(105)

Route FAS 1220 (Ch 12)
District 3 Construction Funds

@ llinois Department of Transportation



SUBCONTRACTOR DOCUMENTATION

Public Acts 96-0795, 96-0920, and 97-0895 enacted substantial changes to the
provisions of the Code (30 ILCS 500). Among the changes are provisions affecting
subcontractors. The Contractor awarded this contract will be required as a material
condition of the contract to implement and enforce the contract requirements
applicable to subcontractors that entered into a contractual agreement with a total
value of $50,000 or more with a person or entity who has a contract subject to the
Code and approved in accordance with article 108.01 of the Standard Specifications
for Road and Bridge Construction.

If the Contractor seeks approval of subcontractors to perform a portion of the work, and
approval is granted by the Department, the Contractor shall provide a copy of the
subcontract to the lllinois Department of Transportation’s CPO upon request within 15
calendar days after execution of the subcontract.

Financial disclosures required pursuant to Sec. 50-35 of the Code must be submitted
for all applicable subcontractors. The subcontract shall contain the certifications
required to be made by subcontractors pursuant to Article 50 of the Code. This Notice
to Bidders includes a document incorporating all required subcontractor certifications
and disclosures for use by the Contractor in compliance with this mandate. The
document is entitled State Required Ethical Standards Governing Subcontractors.
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STATE ETHICAL STANDARDS
GOVERNING SUBCONTRACTORS

Article 50 of the Code establishes the duty of all State CPOs, SPOs, and their designees to maximize the value of the expenditure of public moneys
in procuring goods, services, and contracts for the State of lllinois and to act in a manner that maintains the integrity and public trust of State
government. In discharging this duty, they are charged by law to use all available information, reasonable efforts, and reasonable actions to
protect, safeguard, and maintain the procurement process of the State of lllinois.

The certifications hereinafter made by the subcontractor are each a material representation of fact upon which reliance is placed should the
Department approve the subcontractor. The CPO may terminate or void the contract approval if it is later determined that the bidder or
subcontractor rendered a false or erroneous certification. If a false certification is made by a subcontractor the contractor’s submitted bid and the
executed contract may not be declared void unless the contractor refuses to terminate the subcontract upon the State’s request after a finding that
the subcontractor’s certification was false.

Section 50-2 of the Code provides that every person that has entered into a multi-year contract and every subcontractor with a multi-year
subcontract shall certify, by July 1 of each fiscal year covered by the contract after the initial fiscal year, to the responsible CPO whether it
continues to satisfy the requirements of Article 50 pertaining to the eligibility for a contract award. If a contractor or subcontractor is not able to
truthfully certify that it continues to meet all requirements, it shall provide with its certification a detailed explanation of the circumstances leading to
the change in certification status. A contractor or subcontractor that makes a false statement material to any given certification required under
Article 50 is, in addition to any other penalties or consequences prescribed by law, subject to liability under the Whistleblower Reward and
Protection Act for submission of a false claim.

A. Bribery
Section 50-5. Bribery.
(a) Prohibition. No person or business shall be awarded a contract or subcontract under this Code who:

(1) has been convicted under the laws of lllinois or any other state of bribery or attempting to bribe an officer or employee of the State of
lllinois or any other state in that officer’'s or employee’s official capacity; or

(2) has made an admission of guilt of that conduct that is a matter of record but has not been prosecuted for that conduct.

(b) Businesses. No business shall be barred from contracting with any unit of State or local government, or subcontracting under such a
contract, as a result of a conviction under this Section of any employee or agent of the business if the employee or agent is no longer
employed by the business and:

(1) the business has been finally adjudicated not guilty; or

(2) the business demonstrates to the governmental entity with which it seeks to contract, or which is signatory to the contract to which
the subcontract relates, and that entity finds that the commission of the offense was not authorized, requested, commanded, or
performed by a director, officer, or high managerial agent on behalf of the business as provided in paragraph (2) of subsection (a) of
Section 5-4 of the Criminal Code of 2012.

(c) Conduct on behalf of business. For purposes of this Section, when an official, agent, or employee of a business committed the bribery or
attempted bribery on behalf of the business and in accordance with the direction or authorization of a responsible official of the business, the
business shall be chargeable with the conduct.

(d) Certification. Every bid submitted to and contract executed by the State, and every subcontract subject to Section 20-120 of the Code shall
contain a certification by the contractor or the subcontractor, respectively, that the contractor or subcontractor is not barred from being
awarded a contract or subcontract under this Section and acknowledges that the CPO may declare the related contract void if any
certifications required by this Section are false. A contractor who makes a false statement, material to the certification, commits a Class 3
felony.

The contractor or subcontractor certifies that it is not barred from being awarded a contract under Section 50-5.

B. Felons
Section 50-10. Felons.

(a) Unless otherwise provided, no person or business convicted of a felony shall do business with the State of Illinois or any State agency, or
enter into a subcontract, from the date of conviction until 5 years after the date of completion of the sentence for that felony, unless no person
held responsible by a prosecutorial office for the facts upon which the conviction was based continues to have any involvement with the
business.

(b) Certification. Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code shall
contain a certification by the bidder or contractor or subcontractor, respectively, that the bidder, contractor, or subcontractor is not barred from
being awarded a contract or subcontract under this Section and acknowledges that the CPO may declare the related contract void if any of the
certifications required by this Section are false.
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C. Debt Delinquency
Section 50-11 and 50-12. Debt Delinquency.

The contractor or bidder or subcontractor, respectively, certifies that it, or any affiliate, is not barred from being awarded a contract or
subcontract under the Code. Section 50-11 prohibits a person from entering into a contract with a State agency, or entering into a
subcontract, if it knows or should know that it, or any affiliate, is delinquent in the payment of any debt to the State as defined by the Debt
Collection Board. Section 50-12 prohibits a person from entering into a contract with a State agency, or entering into a subcontract, if it, or any
affiliate, has failed to collect and remit lllinois Use Tax on all sales of tangible personal property into the State of lllinois in accordance with the
provisions of the lllinois Use Tax Act. The bidder or contractor or subcontractor, respectively, further acknowledges that the CPO may declare
the related contract void if this certification is false or if the bidder, contractor, or subcontractor, or any affiliate, is determined to be delinquent
in the payment of any debt to the State during the term of the contract.

D. Prohibited Bidders, Contractors and Subcontractors

Section 50-10.5 and 50-60(c). Prohibited bidders, contractors and subcontractors.

The bidder or contractor or subcontractor, respectively, certifies in accordance with 30 ILCS 500/50-10.5 that no officer, director, partner or
other managerial agent of the contracting business has been convicted of a felony under the Sarbanes-Oxley Act of 2002 or a Class 3 or
Class 2 felony under the lllinois Securities Law of 1953 or if in violation of Subsection (c) for a period of five years from the date of conviction.
Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code shall contain a
certification by the bidder, contractor, or subcontractor, respectively, that the bidder, contractor, or subcontractor is not barred from being
awarded a contract or subcontract under this Section and acknowledges that the CPO shall declare the related contract void if any of the
certifications completed pursuant to this Section are false.

E. Section 42 of the Environmental Protection Act

The bidder or contractor or subcontractor, respectively, certifies in accordance with 30 ILCS 500/50-14 that the bidder, contractor, or
subcontractor, is not barred from being awarded a contract or entering into a subcontract under this Section which prohibits the bidding on or
entering into contracts with the State of lllinois or a State agency, or entering into any subcontract, that is subject to the Code by a person or
business found by a court or the Pollution Control Board to have committed a willful or knowing violation of Section 42 of the Environmental
Protection Act for a period of five years from the date of the order. The bidder or contractor or subcontractor, respectively, acknowledges that
the CPO may declare the contract void if this certification is false.

The undersigned, on behalf of the subcontracting company, has read and
understands the above certifications and makes the certifications as required by law.

Name of Subcontracting Company

Authorized Officer Date
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SUBCONTRACTOR DISCLOSURES

|. DISCLOSURES

A. The disclosures hereinafter made by the subcontractor are each a material representation of fact upon which reliance is placed. The subcontractor
further certifies that the Department has received the disclosure forms for each subcontract.

The CPO may void the bid, contract, or subcontract, respectively, if it is later determined that the bidder or subcontractor rendered a false or
erroneous disclosure. A contractor or subcontractor may be scuspended or debarred for violations of the Code. Furthermore, the CPO may void the
contract.

B. Financial Interests and Conflicts of Interest

1. Section 50-35 of the Code provides that all subcontracts with a total value of $50,000 or more, from subcontractors identified in Section 20-120
of the Code, shall be accompanied by disclosure of the financial interests of the subcontractor. This disclosed information for the subcontractor, will
be maintained as public information subject to release by request pursuant to the Freedom of Information Act, filed with the Procurement Policy
Board, and shall be incorporated as a material term of the Prime Contractor’s contract. Furthermore, pursuant to this Section, the Procurement
Policy Board may recommend to allow or void a contract or subcontract based on a potential conflict of interest.

The financial interests to be disclosed shall include ownership or distributive income share that is in excess of 5%, or an amount greater than 60%
of the annual salary of the Governor, of the subcontracting entity or its parent entity, whichever is less, unless the subcontractor is a publicly traded
entity subject to Federal 10K reporting, in which case it may submit its 10K disclosure in place of the prescribed disclosure. If a subcontractor is a
privately held entity that is exempt from Federal 10K reporting, but has more than 100 shareholders, it may submit the information that Federal 10K
companies are required to report, and list the names of any individual or entity holding any ownership share that is in excess of 5%. The disclosure
shall include the names, addresses, and dollar or proportionate share of ownership of each individual making the disclosure, their instrument of
ownership or beneficial relationship, and notice of any potential conflict of interest resulting from the current ownership or beneficial interest of each
individual making the disclosure having any of the relationships identified in Section 50-35 and on the disclosure form.

The current annual salary of the Governor is $177,412.00.

In addition, all disclosures shall indicate any other current or pending contracts, subcontracts, proposals, leases, or other ongoing procurement
relationships the subcontracting entity has with any other unit of state government and shall clearly identify the unit and the contract, subcontract,
proposal, lease, or other relationship.

2. Disclosure Forms. Disclosure Form A is attached for use concerning the individuals meeting the above ownership or distributive share
requirements. A separate Disclosure Form A must be submitted with the bid for each individual meeting the above requirements. In addition, a
second form (Disclosure Form B) provides for the disclosure of current or pending procurement relationships with other (non-IDOT) state agencies
and a total ownership certification.

C. Disclosure Form Instructions

Form A Instructions for Financial Information & Potential Conflicts of Interest

If the subcontractor is a publicly traded entity subject to Federal 10K reporting, the 10K Report may be submitted to meet the requirements of Form
A. If a subcontractor is a privately held entity that is exempt from Federal 10K reporting, but has more than 100 shareholders, it may submit the
information that Federal 10K companies are required to report, and list the names of any individual or entity holding any ownership share that is in
excess of 5%. If a subcontractor is not subject to Federal 10K reporting, the subcontractor must determine if any individuals are required by law to
complete a financial disclosure form. To do this, the subcontractor should answer each of the following questions. A “YES” answer indicates Form
A must be completed. If the answer to each of the following questions is “NO”, then the NOT APPLICABLE STATEMENT on the second page of
Form A must be signed and dated by an individual that is authorized to execute contracts for the subcontracting company. Note: These questions
are for assistance only and are not required to be completed.

1. Does anyone in your organization have a direct or beneficial ownership share of greater than 5% of the bidding entity or parent
entity? YES ___ NO___

2. Does anyone in your organization have a direct or beneficial ownership share of less than 5%, but which has a value greater
than 60% of the annual salary of the Governor? YES NO__

3. Does anyone in your organization receive more than 60% of the annual salary of the Governor of the subcontracting entity’s or parent
entity’s distributive income? YES __ NO __

(Note: Distributive income is, for these purposes, any type of distribution of profits. An annual salary is not distributive
income.)

4. Does anyone in your organization receive greater than 5% of the subcontracting entity’s or parent entity’s total distributive income,
but which is less than 60% of the annual salary of the Governor? YES NO __

(Note: Only one set of forms needs to be completed per individual per subcontract even if a specific individual would require a yes
answer to more than one question.)

A “YES” answer to any of these questions requires the completion of Form A. The subcontractor must determine each individual in the
subcontracting entity or the subcontracting entity’s parent company that would cause the questions to be answered “Yes”. Each form must be
signed and dated by an individual that is authorized to execute contracts for your organization. The individual signing can be, but does not have to
be, the individual for which the form is being completed. The subcontractor is responsible for the accuracy of any information provided.

If the answer to each of the above questions is “NO”, then the NOT APPLICABLE STATEMENT on page 2 of Form A must be signed and dated by
an individual that is authorized to execute contracts for your company.

-a-
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Form B: Instructions for Identifying Other Contracts & Procurement Related Information

Disclosure Form B must be completed for each subcontract submitted by the subcontracting entity. Note: Checking the NOT APPLICABLE

STATEMENT on Form A does not allow the subcontractor to ignore Form B. Form B must be completed, checked, and dated or the subcontract
will not be approved.

The Subcontractor shall identify, by checking Yes or No on Form B, whether it has any pending contracts, subcontracts, leases, bids, proposals, or
other ongoing procurement relationship with any other (non-IDOT) State of lllinois agency. If “No” is checked, the subcontractor only needs to
complete the check box on the bottom of Form B. If “Yes” is checked, the subcontractor must list all non-IDOT State of lllinois agency pending
contracts, subcontracts, leases, bids, proposals, and other ongoing procurement relationships. These items may be listed on Form B or on an
attached sheet(s). Contracts with cities, counties, villages, etc. are not considered State of lllinois agency contracts and are not to be included.

Contracts or subcontracts with other State of lllinois agencies such as the Department of Natural Resources or the Capital Development Board
must be included.
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ILLINOIS DEPARTMENT Form A

Subcontractor: Financial
OF TRANSPORTATION Information & Potential Conflicts

of Interest Disclosure

Subcontractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by Section 50-35 of the Code (30 ILCS 500).
Subcontractors desiring to enter into a subcontract of a State of lllinois contract must disclose the financial
information and potential conflict of interest information as specified in this Disclosure Form. This information
shall become part of the publicly available contract file. This Form A must be completed for subcontracts with a
total value of $50,000 or more, from subcontractors identified in Section 20-120 of the Code, and for all open-
ended contracts. A publicly traded company may submit a 10K disclosure (or equivalent if applicable) in
satisfaction of the requirements set forth in Form A. See Disclosure Form Instructions.

The current annual salary of the Governor is $177,412.00.

DISCLOSURE OF FINANCIAL INFORMATION

1. Disclosure of Financial Information. The individual named below has an interest in the SUBCONTRACTOR (or
its parent) in terms of ownership or distributive income share in excess of 5%, or an interest which has a value of
more than 60% of the annual salary of the Governor. (Make copies of this form as necessary and attach a
separate Disclosure Form A for each individual meeting these requirements)

FOR INDIVIDUAL (type or print information)

NAME:

ADDRESS

Type of ownership/distributable income share:

stock sole proprietorship Partnership other: (explain on separate sheet):
% or $ value of ownership/distributable income share:

2. Disclosure of Potential Conflicts of Interest. Check “Yes” or “No” to indicate which, if any, of the following
potential conflict of interest relationships apply. If the answer to any question is “Yes”, please attach additional
pages and describe.

(a) State employment, currently or in the previous 3 years, including contractual employment of services.
Yes __ _No___
If your answer is yes, please answer each of the following questions.

1. Are you currently an officer or employee of either the Capitol Development Board or the lllinois State
Toll Highway Authority? Yes __ _No__

2. Are you currently appointed to or employed by any agency of the State of lllinois? If you are
currently appointed to or employed by any agency of the State of lllinois, and your annual salary
exceeds 60% of the annual salary of the Governor, provide the name the State
agency for which you are employed and your annual salary.

-C-
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3. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you entitled to receive
(i) more than 7 1/2% of the total distributable income of your firm, partnership, association or

corporation, or (ii) an amount in excess of 100% of the annual salary of the Governor?
Yes __ _No__

4. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you and your spouse
or minor children entitled to receive (i) more than 15 % in the aggregate of the total distributable
income of your firm, partnership, association or corporation, or (ii) an amount in excess of two times
the salary of the Governor? Yes _ No__

(b) State employment of spouse, father, mother, son, or daughter, including contractual employment services

in the previous 2 years.
Yes __No

If your answer is yes, please answer each of the following questions.

1. Is your spouse or any minor children currently an officer or employee of the Capitol Development
Board or the lllinois State Toll Highway Authority? Yes __ _No__

2. Is your spouse or any minor children currently appointed to or employed by any agency of the State
of lllinois? If your spouse or minor children is/are currently appointed to or employed by any
agency of the State of lllinois, and his/her annual salary exceeds 60% of the

annual salary of the Governor, provide the name of your spouse and/or minor children, the name
of the State agency for which he/she is employed and his/her annual salary.

3. If your spouse or any minor children is/are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,
are you entitled to receive (i) more than 71/2% of the total distributable income of your
firm, partnership, association or corporation, or (ii) an amount in excess of of 100% of the

annual salary of the Governor? Yes No

4. If your spouse or any minor children are currently appointed to or employed by any agency of the
State of Illinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,
are you and your spouse or minor children entitled to receive (i) more than 15 % in the
aggregate of the total distributable income of your firm, partnership, association or corporation, or

(ii) an amount in excess of two times the salary of the Governor?
Yes ___No

(c) Elective status; the holding of elective office of the State of lllinois, the government of the United States, any
unit of local government authorized by the Constitution of the State of lllinois or the statutes of the State of
lllinois currently or in the previous 3 years. Yes_ _No__

(d) Relationship to anyone holding elective office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(e) Appointive office; the holding of any appointive government office of the State of lllinois, the United States of
America, or any unit of local government authorized by the Constitution of the State of lllinois or the statutes
of the State of lllinois, which office entitles the holder to compensation in excess of the expenses incurred in
the discharge of that office currently or in the previous 3 years. Yes __ _No__

(f) Relationship to anyone holding appointive office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(9) Employment, currently or in the previous 3 years, as or by any registered lobbyist of the State government.
Yes __ _No__
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(h) Relationship to anyone who is or was a registered lobbyist in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(i) Compensated employment, currently or in the previous 3 years, by any registered election or reelection
committee registered with the Secretary of State or any county clerk of the State of lllinois, or any political
action committee registered with either the Secretary of State or the Federal Board of Elections.

Yes __ _No__

(j) Relationship to anyone; spouse, father, mother, son, or daughter; who was a compensated employee in the
last 2 years by any registered election or re-election committee registered with the Secretary of State or any
county clerk of the State of lllinois, or any political action committee registered with either the Secretary of
State or the Federal Board of Elections.

Yes __ No

3 Communication Disclosure.

Disclose the name and address of each lobbyist and other agent of the bidder or offeror who is not identified in
Section 2 of this form, who is has communicated, is communicating, or may communicate with any State officer or
employee concerning the bid or offer. This disclosure is a continuing obligation and must be promptly
supplemented for accuracy throughout the process and throughout the term of the contract. If no person is
identified, enter “None” on the line below:

Name and address of person(s):

-e-
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4. Suspension or Debarment Disclosure. For each of the persons identified under Sections 2 and 3 of this
form, disclose whether any of the following has occurred within the previous 10 years: suspension or debarment
from contracting with any governmental entity; professional licensure discipline; bankruptcies; adverse civil
judgments and administrative findings; and criminal felony convictions. This disclosure is a continuing obligation
and must be promptly supplemented for accuracy throughout the procurement process and term of the contract.
If no person is identified, enter “None” on the line below:

Name of person(s):

Nature of disclosure:

APPLICABLE STATEMENT

This Disclosure Form A is submitted on behalf of the INDIVIDUAL named on previous page. Under
penalty of perjury, I certify the contents of this disclosure to be true and accurate to the best of my
knowledge.

Completed by: []

Signature of Individual or Authorized Officer Date

NOT APPLICABLE STATEMENT

Under penalty of perjury, | have determined that no individuals associated with this organization meet
the criteria that would require the completion of this Form A.

This Disclosure Form A is submitted on behalf of the SUBCONTRACTOR listed on the previous page.

[l

Signature of Authorized Officer Date

-
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ILLINOIS DEPARTMENT Subcontractolrz'orgt'hzr Contracts &
OF TRANSPORTATION Financial Related Information
Disclosure

Subcontractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by Section 50-35 of the Code (30 ILCS 500). This
information shall become part of the publicly available contract file. This Form B must be completed for subcontracts with
a total value of $50,000 or more, from subcontractors identified in Section 20-120 of the Code, and for all open-ended
contracts.

DISCLOSURE OF OTHER CONTRACTS, SUBCONTRACTS, AND PROCUREMENT RELATED INFORMATION

1. Identifying Other Contracts & Procurement Related Information. The SUBCONTRACTOR shall identify whether it has
any pending contracts, subcontracts, including leases, bids, proposals, or other ongoing procurement relationship with
any other State of lllinois agency: Yes _ No__

If “No” is checked, the subcontractor only needs to complete the signature box on this page.

2. If “Yes” is checked. Identify each such relationship by showing State of lllinois agency name and other descriptive
information such as bid or project number (attach additional pages as necessary). SEE DISCLOSURE FORM
INSTRUCTIONS:

THE FOLLOWING STATEMENT MUST BE CHECKED

Signature of Authorized Officer Date

OWNERSHIP CERTIFICATION

Please certify that the following statement is true if the individuals for all submitted Form A disclosures do not total 100%
of ownership

Any remaining ownership interest is held by individuals receiving less than $106,447.20 of the bidding entity’s or
parent entity’s distributive income or holding less than a 5% ownership interest.

[] Yes [] No [ N/A (Form A disclosure(s) established 100% ownership)



1.

lllinois Department NOTICE TO BIDDERS
of Transportation

TIME AND PLACE OF OPENING BIDS. Sealed proposals for the improvement described herein will be
received by the Department of Transportation. Electronic bids are to be submitted to the electronic bidding
system (iCX-Integrated Contractors Exchange). Paper-based bids are to be submitted to the Chief
Procurement Officer for the Department of Transportation in care of the Chief Contracts Official at the
Harry R. Hanley Building, 2300 South Dirksen Parkway, in Springfield, lllinois until 10:00 a.mApril 28, 2017.
All bids will be gathered, sorted, publicly opened and read in the auditorium at the Department of
Transportation’s Harry R. Hanley Building shortly after 10:00 a.m.

DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the
Invitation for Bids as:

Contract No. 87640

BUREAU County

Section 09-00218-00-BR
Project BRS-1220(105)

Route FAS 1220 (Ch 12)
District 3 Construction Funds

Replace the bridge over a Branch of West Bureau Creek, located 6 miles northwest of Princeton.

3.

INSTRUCTIONS TO BIDDERS. (a) This Notice, the invitation for bids, proposal and letter of award shall,
together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road
and Bridge Construction, become part of the contract. Bidders are cautioned to read and examine carefully
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to
submission of a bid.

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the
bidder to make various certifications as a part of the proposal and contract. By execution and
submission of the proposal, the bidder makes the certification contained therein. A false or fraudulent
certification shall, in addition to all other remedies provided by law, be a breach of contract and may
result in termination of the contract.

AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded to the lowest responsive
and responsible bidder considering conformity with the terms and conditions established by the
Department in the rules, Invitation for Bids and contract documents. The issuance of plans and proposal
forms for bidding based upon a prequalification rating shall not be the sole determinant of responsibility.
The Department reserves the right to determine responsibility at the time of award, to reject any or all
proposals, to readvertise the proposed improvement, and to waive technicalities.

By Order of the
lllinois Department of Transportation

Randall S. Blankenhorn,
Secretary



CONTRACT 87640
INDEX
FOR
SUPPLEMENTAL SPECIFICATIONS
AND RECURRING SPECIAL PROVISIONS

Adopted January 1, 2017

This index contains a listing of SUPPLEMENTAL SPECIFICATIONS, frequently used RECURRING
SPECIAL PROVISIONS, and LOCAL RCADS AND STREETS RECURRING SPECIAL PROVISIONS.

ERRATA Standard Specifications for Road and Bridge Construction

{Adopted 4-1-16) (Revised 1-1-17}

SUPPLEMENTAL SPECIFICATIONS

Std. Spec. Sec. Page No.
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CHECK SHEET
FOR
RECURRING SPECIAL PROVISIONS
Adopted January 1, 2017

The following RECURRING SPECIAL PROVISIONS indicated by an "X" are applicable to this contract
and are included by reference:;

RECURRING SPECIAL PROVISIONS

CHECK SHEET # PAGE NO.
1 X Additional Staie Requirements for Federal-Aid Construction Contracts 28
2 X Subletting of Contracts (Federal-Aid Contracts) 29
3 X EEO 30
4 Specific EEO Responsibilities Non Federal-Aid Contracts 40
5 Required Provisions - State Contracts 45
6 Asbestos Bearing Pad Removal 51
7 Asbestos Waterproofing Membrane and Asbestos HMA Surface Removal 52
8 X Temporary Stream Crossings and In-Stream Work Pads 53
9 Construction Layout Stakes Except for Bridges ~ 54

10 X Construction Layout Stakes 57

11 Use of Geotextile Fabric for Railroad Crossing 60

12 Subsealing of Concrete Pavements 62

13 Hot-Mix Asphalt Surface Correction 66

14 Pavement and Shoulder Resurfacing 68

15 Patching with Hot-Mix Asphalt Overlay Removal 69

16 Polymer Concrete 70

17 PVC Pipeliner 72

18 Bicycle Racks 73

19 Temporary Portable Bridge Traffic Signals 75

20 Work Zone Public Information Signs 77

21 Nighttime Inspection of Roadway Lighting 78

22 English Substitution of Metric Bolts 79

23 Calcium Chloride Accelerator for Portland Cement Concrete 80

24 Quality Control of Concrete Mixtures at the Plant a1

25 Quality Control/Quality Assurance of Concrete Mixtures 89

26 Digital Terrain Modeling for Earthwork Calculations 106

27 Reserved 107

28 Preventive Maintenance — Bituminous Surface Treatment (A-1) 108

29 Preventive Maintenance — Cape Seal 114

30 Preventive Maintenance — Micro-Surfacing 129

31 Preventive Maintenance — Slurry Seal 140

32 Temperary Raised Pavement Markers 149

33 Restoring Bridge Approach Pavements Using High-Density Foamn 150

34 Portland Cement Concrete Inlay or Overlay 153



CHECK SHEET
FOR
LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS

The following LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS indicated by an “X”
are applicable to this contract and are included by reference:

LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS

CHECK SHEET # PAGE NO.
LRS 1 RS OIVE . .. o e s 158
LRS 2 FUPNISHEA EXCAVEHON <. .. eeeee e e e 159
LRS 3 Work Zone Traffic Control Surveillance ... 160
LRS 4  [] Flaggers INWOrK ZONES .......oiiiiiii ettt e e e e e e e e ettt e e e e e e eee e e e e e e e eaianas 161
LRS 5 [l Comract Claimis v uv oot e e e 162
LRS 6 [ Bidding Requirements and Conditions for Contract Proposals ............ccccoeievereeeeeseerenans 163
LRS 7 [ Bidding Requirements and Conditions for Material Proposals ...........cccccveveeeireeereeeenn.n 169
LRS 8 RESEIVE. L. e 175
LRS 9 [ Bituminous Surface TrEatMENTS ... ..o.oveee ittt e e, 176
LRS 10 ReServed ..., 177
LRS 11 [ EMPloyment PraCliCES ......uve e e e et e e et e e e ee et e e e e e e e e s 178
LRS 12 [ Wages of Employees on PUBICWOIKS .......ereree et 180
LRS 13 [ SeleCtion 0f LBDOT ..v.ivieiiiieceeieee e e ettt e 182
LRS 14 [] Paving Brick and Concrete Paver Pavements and Sidewalks ..........ocovvvrveriveirioiiiinennnn, 183
LRS 15 ] Partial Payments ............cveeiiiiiiiiieeieeieiesieseee oottt e e s ae e e e e s i e e s ae e e e aes 186
LRS 16 [] Protests on Local Lettings ....c.uooee ittt 187
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Equipment Rental Rates

Shaping Roadway

Bituminous Stabilized Base Course, Road Mix or Traveling Plant Mix
Bituminous Stabilized Base Course, Plant Mix
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Bituminous Surface Plant Mix (Class B)
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Filling HMA Core Holes with Non-Shrink Grout
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Furnishing Class Sl Concrete
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Cold In-Place Recycling (CIR) and Full Depth Reclamation (FDR)
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Effective
Nov. 11, 1984
Nov. 1, 1987
Mar. 1, 2005
Fab. 1, 2007
Jan. 1, 1994
Jan. 1, 2012
Aug. 1, 1969
Oct. 1, 1973
Feb. 20, 1963
Jan. 1, 2007
Jan. 1, 2008
Jan. 1, 2012
Apr. 1, 2012
Apr. 1, 2012
June 1, 2012
June 1, 2012
Jan. 24, 2017
Feb. 20, 1963

Apr. 1, 2012
Aug. 1, 1968
July 1, 2016

Jan. 1, 2008
May 12, 1964
Jan. 1, 2004
Oct. 1, 1991
Oct. 1, 1973
Jan. 1, 1989
Sep. 1, 1964
Apr. 1, 2016
Jun. 1, 1958
Jan. 1, 2004

Apr. 1,2012

June 1, 2012

Jan. 1, 2002
Mar. 1, 2008
Jan. 1, 2007
Jan. 1, 2007
Aug. 26, 2016

Revised

Jan. 1, 2007
Jan. 1, 2007
Jan. 1, 2006
Aug. 1, 2007
Mar. 1, 2005

Jan. 1, 2002
Jan. 1, 2007
Jan, 1, 2007
Apr. 1, 2012

Jun. 1, 2012
Jun. 1, 2012

1, 2007
1,2012
1, 2007

Jan.
Jun,

Jan.

Jan. 2, 2007
Jun. 1, 2007
Jan. 1, 2007
Jan. 1, 2002
Jan. 1, 2002
Jan. 1, 2007

Jan. 1, 2007
Jun. 1, 2007

Jun. 1, 2012

Jan. 1, 2007
Jan. 1, 2010
Feb. 7, 2008



BDE SPECIAL PROVISIONS

The following special provisions indicated by an “x” are applicable to this contract.

provision for the leiting.

Pa.

Special Provision Title

An *

indicates a new or revised special

Acgessible Pedestrian Signals (A

Aggregate Subgrade Improve
Automated Flagger Assistance Device

Bituminous Materials Cost Adjustments

Bridge Demdlition Debris

Building Removal-Case | (Non-Friable and Friable Ashestos)
Building Removal-Case |l (Non-Friable Asbestos)

Building Removal-Case Il (Friable Asbestos)

Building Removal-Case [V (No Asbestos)

Butt Joints

‘Completion Date (via calendar days)

Completion Date (via calendar days) Plus Working Days

Concrete Box Culverts with Skews > 30 Degrees and Design Fills £ 5
Feet

80311 Concrete End Sections for Pipe Culverts

80277 Concrete Mix Design — Department Provided
80261 Construction Air Quality — Diesel Retrofit

80029 48 | X |Disadvantaged Business Enterprise Participation
80378 Dowel Bar Inserter

80229 Fuel Cost Adjustment

80304 Grooving for Recessed Pavement Markings
80246 59 | X

Hot MIX Asphalt — Density Testmg of Long|tud|nai Jo;nts _

¥
Hot-Mix Asphalt ~Tack Coat

80376 60 | X

80367 Light Poles

80368 Light Tower

80336 Longitudinal Joint and Crack Patching
80369 Mast Arm Assembly and Pole

80045 Material Transfer Device

80165 Moisture Cured Urethane Paint System

Pavement Marking Blackout Tape
Pavement Marking Removal
Pavement Marking Tape Type IV

Effective

Jan. 1 2008
Nov. 2, 2008
Juiy 1, 2009
Sept. 1, 1990
Sept. 1, 1990
Sept. 1, 1990
Sept. 1, 1980
July 1, 2016
April 1, 2008
April 1, 2008
April 1, 2012

Jan. 1, 2013
Jan. 1, 2012
June 1, 2010
Sept. 1, 2000
Jan. 1, 2017
April 1, 2009
Nov. 1, 2012
Jan 1, 2010

Nov. 1, 20186
July 1, 20116
July 1, 2016
April 1, 2014
July 1, 2016
June 15, 1999
Nov. 1, 2006
Nov. 1, 2014
July 1, 2016
April 1,

- | Portable Changeable Message Signs

Portland Cement Concrete Bridge Deck Curing

Portland Cement Concrete Partial Depth Hot-Mix Asphalt Patching
Preformed Plastic Pavement Marking Type D - nlaid

Progress Payments

Railroad Protective Liability Insurance

Railroad Protective Liability Insurance (5 and 10)

Reclaimed Asphalt Pavement {RAP) and Reclaimed Asphalt
Shingles (RAS)

80340 Speed Display Trailer

80127 Steel Cost Adjustment

80379 Steel Plate Beam Guardrail

80317 Surface Testing of Hot-Mix Asphalt Overlays

April 1, 2015
April 1, 2014
April 1, 2012
Nov. 2, 2013
Dec. 1, 1986
Jan. 1, 2006
Nov. 1, 2012

April 2, 2014
April 2, 2004
Jan. 1, 2017
Jan. 1, 2013

Revised

p

July 1, 2015

Aprit 1, 2010
Aprii 1, 2010
April 1, 2010
April 1, 2010

July 1, 2018

April 1, 2016
April 1, 2016
Nov. 1, 2014
July 2, 2016

July 1, 2015
Aug. 1, 2014
April 1, 2016

April 1, 2016

Aug. 1, 2014
Jan. 1, 2010
April 1, 2016

Jan. 1. 2017
April 1, 2016
April 1, 2016
Jan. 1, 2006
April 1, 2016

Jan. 1, 2017
July 1, 2015

April 1, 2018



Special Provision Title Effective

Revised

20338 Training Special Provision Oct. 15, 19
80318 Traversable Pipe Grate Jan. 1, 2013  April 1, 2014
80381 73 | X |Traffic Barrier Terminal, Type 1 Special Jan. 1, 2017
80380 Tubular Markers Jan. 1, 2017
80288 73 | X | Warm Mix Asphalt Jan. 1, 2012 April 1, 2016
80302 75 | X {Weekly DBE Trucking Reports June 2, 2012 April 2, 2015
80289 Wet Reflective Thermoplastic Pavement Marking Jan. 1, 2012
80071 76 | X |Working Days Jan. 1, 2002
The following special provisions are in the 2017 Supplemental Specifications and Recurring Special Provisions.
Eile Special Provision Title New Location Effective Revised
Name
80360 Coarse Aggregate Quality Article 1004.01 July 1, 2015
80363 Engineer's Field Office Article 670.07 April 1, 2018
80358 Equal Employment Opportunity Recurring CS #1 and #5 Aprit 1, 2015
80364  Errata for the 2016 Standard Specifications Supplemental April 1, 2016
80342 Mechanical Side Tie Bar Inserter Articles 420.03, 420.05, and Aug. 1, 2014  April 1, 2018
1103.19
80370  Mechanical Splicers Article 1006.10 July 1, 2016
80361  Overhead Sign Structures Certification of Metal Article 106.08 Nov. 1, 2015 April 1, 2016
Fabricator
80365  Pedestrian Push-Button Articie 888.03 April 1, 2016
80353 Portland Cement Concrete Inlay or Overlay Recurring CS #34 Jan. 1, 2015 Aprit 1, 2016
80372 Preventive Maintenance — Bituminous Surface Recurring CS #28 Jan. 1, 2009  July 1, 2016
Treatment (A-1)
80373  Preventive Maintenance — Cape Seal Recurring CS #29 Jan. 1, 2009  July 1, 2016
80374  Preventive Maintenance — Micro Surfacing Recurring CS #30 Jan. 1, 2009 July 1, 2016
80375  Preventive Maintenance — Slurry Seal Recurring CS #31 Jan. 1, 2002 July 1, 2016
80362  Steel Slagin Trench Backfill Articles 1003.01 and 1003.04  Jan. 1, 2016
80355 Temporary Concrete Barrier Articles 704.02, 704.04, Jan. 1, 2015 July 1, 2015

The following special provisions require additional information from the designer.

704.05, and 704.06

The additional information needs to be

included in a separate document attached fo this check sheet. The Project Development and Implementation section will then
include the information in the applicable special provision. The Special Provisions are:

Bridge Demolition Debris
Building Removal-Case |
Building Removal-Case 1]
Building Removal-Case |11

Building Removal-Case [V
Completion Date

Completion Date Plus Working Days
DBE Participation

Material Transfer Device

Training Special Provisions
Working Days

L
-
L]
-

Railroad Protective Liability Insurance



Bureau County
Section 09-00218-00-BR
County Highway 12 over
Branch of West Bureau Creek
STATE OF ILLINOIS

SPECIAL PROVISIONS

The following Special Provisions supplement the "Standard Specifications for Road and
Bridge Construction”, adopted April 1, 2016 the latest edition of the “lllinois Manual on
Uniform Traffic Control Devices for Streets and Highways”, and the “Manual of Test
Procedures for Materials” in effect on the date of invitation for bids, and the
Supplemental Specifications and Recurring Special Provisions indicated on the Check
Sheet included herein which apply to and govern the construction of Bureau County
Section 09-00218-00-BR, Project BRS-1220(105), and in case of conflict with any part,

or parts of said Specifications, the said Special Provisions shall take precedence and
shali govern.

DESCRIPTION OF WORK:

This work shall consist of the removal of the existing bridge and construction of a single
span precast prestressed concrete deck beam structure on concrete spill thru pile bent
abutments, 58'-0" back to back of abutments and 30'-0” out to out of deck with no skew.
Also included are channel excavation and protection, erosion control measures,
seeding, reconstruction of ~490" of County Highway 12 with a hot-mix asphalt surface,

and other related work. This project is located approximately 5 miles northwest of
Princeton, lllinois.

STANDARDS IN THE PLANS:

The Standards with the revision number listed in the list of required Standards, included
in the Plans, shall hold precedence over the Standard numbers listed in the Special
Provisions or elsewhere in the plans of this contract.

J.U.L.LE. SYSTEM:

The toll free number for the Joint Utility Location information for Excavators is 800-892-
0123 or 811.

TRAFFIC CONTROL AND PROTECTION (SPECIAL):

Traffic control shall be in accordance with the applicabie sections of the Standard
Specifications for Road and Bridge Construction, the applicable guidelines contained in
the Manual on Uniform Traffic Control Devices for Streets and Highways, these Special
Provisions, and any details and Highway Standards contained herein and in the plans.

Special Provisions 1 3516



Bureau County

Section 09-00218-00-BR

County Highway 12 over

Branch of West Bureau Creek

Special attention is called to Article 107.09 and Section 701 of the Standard
Specifications for Road and Bridge Construction and the following Highway Standards.

Standard 701901
BLR Std. 21

All advance warning signs shall be new or in like new condition at the start of the
project. The contractor shall be responsible for the condition and placement of traffic

control devices at all times during construction activities and throughout shutdown
periods.

Sign posts shall be 4x4 inch wood posts according to Article 1007.05. The use of metal
posts will not be permitted.

Type Il Barricades and advance warning signs shall be erected at each end of the
section under construction to safeguard the public, while warning signs shall be erected
notifying traffic of construction of this project. The Contractor shall furnish all barricades

and signs required. Each Type Ill Barricade at the road closure shall be equipped with
two Type A warning lights.

The Contractor will be required to close County Highway 12, including 1750E Road at
the intersection, to all traffic during the construction of this project. Barricades and
warning signs shall be erected at each end of the section under construction to
safeguard the public, while R11-3 signs shall be erected, notifying traffic that the road is
closed. Access to all adjacent properties shall be maintained during construction of this
project. Traffic control and protection shall be in accordance with the standards
included in the plans and shall be paid for at the contract lump sum price for TRAFFIC
CONTROL AND PROTECTION (SPECIAL), which price shall be payment in full for all

materials, labor, and equipment required for this item as specified and to the satisfaction
of the Engineer.

REMOVAL OF EXISTING STRUCTURES:

This work shall consist of the Contractor removing and disposing of the existing
structure. The existing structure consists of a three span precast Nelson beam bridge
on timber pile bent piers with concrete caps and timber pile bent abutments with

concrete caps. The structure is 49'-0" back to back of abutments, 30’-0” out to out of
deck, and is not skewed.

Removal of the structure shall be done in accordance with the applicable portions of

Section 501 of the Standard Specifications for Road and Bridge Construction. There
will be no salvage.

The estimated quantity of concrete deck beams to be removed from the superstructure
is approximately 1,450 square feet.

Special Provisions 2 3518



Bureau County

Section 09-00218-00-BR
County Highway 12 over
Branch of West Bureau Creek

The estimated quantity of concrete to be removed from the substructure is
approximately 30 cubic yards.

This item will be paid for at the contract unit price per each for REMOVAL OF
EXISTING STRUCTURES, which price shall be payment in full for all materials, labor,

and equipment necessary to complete this item as specified and to the satisfaction of
the Engineer.

RESPONSIBILITY OF THE CONTRACTOR:

It shall be the Contractor’s responsibility to abide by any and all conditions contained in

the permit from the Army Corps of Engineers, a copy of which is included in the
proposal.

The Contractor, otherwise, shall obtain his own Individual Permit from the Corps prior to
beginning any work on or adjacent to the waterway.

The Contractor shall be responsible for denying public usefaccess of any temporary
crossings hefshe may construct.

SHOP DRAWINGS:

Shop Drawings shall be submitted for checking and approval to Hutchison Engineering,
Inc., 1801 West Lafayette, P.O. Box 820, Jacksonville, IL 62651.

SEEDING, CLASS 3 (SPECIAL).

This work shall be done in accordance with Section 250 of the Standard Specifications
for Road and Bridge Construction and the following provisions:

Add the following to Article 250.03.
(0 Tiller Rake.............. 1101.08(i)

Add the following to Article 1101.08(i).

(i Tiller Rake: The ftiller rake attachment shall consist of a spring shank
cultivator to which rear crossbars are attached. This attachment shail be
designed to break up clods and lumps, deposit them in hollows and
depressions, and then permit the rear fine tooth crossbars to gradually
distribute the finer soil into a smooth distribution of material. The tiller rake
attachment shall have a cutting swath of no less than 7 feet, and the

Special Provisions 3 3516



Bureau County

Section 09-00218-00-BR

County Highway 12 over

Branch of West Bureau Creek

cultivator attached shall have not less than 12 fines equipped with 10

cultivating shovels. An adjustable hand and pitch control wheel shall be
provided for the tiller rake depth adjustment.

This unit shall be designed for mounting on the three-point hydraulically operated tractor
drawbar.

The seed mixture shall be modified by the substitution of Smooth Brome Grass for Fult
Salt Grass at 30 Ib./acre.

Fertilizer nutrients shall be applied to seeded areas as specified in Article 250.04.

The seeding areas will not be required to be mulched.

Revise Articles 250.10 so that the following applies:

Basis of Payment: This work shall be paid for at the contract unit price per acre for

SEEDING, CLASS 3 (SPECIAL). The items of Fertilizer Nutrients will not be paid for

separately, but shall be included in the cost of the contract unit price per acre for
SEEDING, CLASS 3 (SPECIAL).

ABUTMENT BACKFILL.:

The structure excavation area behind the abutments along the width of the cap shall be
backfilled with Porous Granular Embankment in accordance with Section 207 of the
Standard Specifications for Road and Bridge Construction. This material shall be
placed to within 12" of the existing adjacent top of pavement and shall be placed and
compacted in accordance with the applicable portions of the Standard Specifications for
Road and Bridge Construction and to the satisfaction of the Engineer. The material
used for this item shall have an aggregate gradation of CA-5, CA-7, or CA-11.

The top one foot area above the Porous Granular Embankment shall be aggregate base
course. The aggregate base course shall be placed and compacted in accordance with
Section 351 of the Standard Specifications for Road and Bridge construction, and the
material properties shall be in accordance with Section 1004.04, except the gradation
requirement shall consist of 3" of CA 6 over 9" of CA 2. Payment in full for the
aggregate base course, including all material, labor, and equipment required for this
item as specified and the satisfaction of the Engineer shall not be paid for individually
but shall be considered as included in the contract unit price per cubic yard for
POROUS GRANULAR EMBANKMENT.

Placement of the material will be paid for and the contract unit price per cubic yard for
POROUS GRANULAR EMBANKMENT, which price shall be payment in full for

furnishing all material, labor, and equipment required for this item as specified and to
the satisfaction of the Engineer.
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Bureau County
Section 09-00218-00-BR
County Highway 12 over
Branch of West Bureau Creek
STONE RIPRAP, CLASS A4 (SPECIAL):

This work shall consist of furnishing, transporting, and placing a protective course of
stone laid as riprap at locations as shown on the plans and as directed by the Engineer.
The riprap shall be a minimum of 16" thick. Bedding shall be a minimum of 6” thick.

The materials used for riprap and bedding shall be stone conforming to Quality
Designation A of Article 1005.01(b) of the Standard Specifications.

The material used for riprap shall conform to Gradation Number RR4 of Article
1005.01(c) of the Standard Specifications.

The material used for bedding shall conform to Gradation Number RR1 of Article
1005.01(c) or CA-3 of Article 1004.01(c) of the Standard Specifications.

Foundation preparation and placement shall be done in accordance with Articles 281.03
and 281.04 of the Standard Specifications. Filter fabric will be required to be placed in
accordance with these articles, but will not be paid for individually. Payment for filter

fabric shall be considered as included in the contract unit price per ton for STONE
RIPRAP, CLASS A4 (SPECIAL).

Riprap shall be measured for payment in tons in accordance with Article 281.06.
Bedding material will not be measured for payment.

This work will be paid for at the contract unit price per ton measured as specified herein
for STONE RIPRAP, CLASS A4 (SPECIAL), which price shall include ail materials,

excavation, bedding, filter fabric, labor, and equipment necessary to complete the work
as specified and to the satisfaction of the Engineer.

EXISTING TILE DRAINS:

Any existing drainage fixture providing drainage from field tile systems or otherwise to
the stream are to remain in place. Should any device be damaged by any of the
Contractor's activities, it shall be repaired or replaced by the Contractor in accordance
with the applicable portions of the Standard Specifications for Road and Bridge
Construction and to the satisfaction of the Engineer. Payment to the Contractor for
material, labor, or equipment needed for repair or replacement of these items shall be
paid for in accordance with Article 109.04 of the Standard Specifications.
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Bureau County
Section 09-00218-00-BR
County Highway 12 over
Branch of West Bureau Creek
EXISTING DRAINAGE STRUCTURES:

The existing cross road pipe culvert providing drainage under 1750E Road-northbound
from the ditch to the stream is to remain in place. Should this culverts or its respective
attachments be damaged by the Contractor's activities, they shall be repaired or
replaced by the Contractor in accordance with the applicable portions of the Standard
Specifications for Road and Bridge Construction and to the satisfaction of the Engineer.
No additional compensation will be made to the Contractor for material, labor, or
equipment needed for repair or replacement of these items.

EMBANKMENT:

This work shall be performed in accordance with Section 205 of the Standard
Specifications except that the embankment material shall not be placed and compacted
at moisture contents in excess of 110 percent of optimum moisture unless authorized, in
writing, by the Engineer. Topsoil material shall not be placed in the embankment within
12" of high type base and surface courses.

EARTH EXCAVATION:

This work shall be completed in accordance with the applicable portions of Sections 204
and 205 of the Standard Specifications for Road and Bridge Construction, the project
plans, and to the satisfaction of the Engineer. The Contractor shall provide and place 4
inches of topsoil material suitable for growing vegetation that shall not contain excess
sand, silt, or clay. This material may be stripped and stockpiled at the jobsite or
imported as necessary. Topsoil furnished from outside of the right-of-way shali meet

the requirements of Section 1081.05(a) of the Standard Specifications for Road and
Bridge Construction.

Topsoil will not be paid for separately, but shall be considered as included in the
contract price per cubic yard for EARTH EXCAVATION.
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Bureau County
Section 09-00218-00-BR
County Highway 12 over
Branch of West Bureau Creek
STATUS OF UTILITIES TO BE ADJUSTED:

Estimated Date

Relocation
Name and Address Type Location Completed
Frontier Communications Telephone Throughout During
145 South Hall Project Construction
Roseville, IL 61473
Ameren lllinois Electric Throughout During
340 Raccuglia Drive Project Construction
P.O. Box 1428
LaSalle, IL 61301
Plans sent o utilities: Ameren lllinois: February 26, 2016

Frontier Communication: February 26, 2016

The above represents the best information of the Department and is only included for
the convenience of the bidder. The applicable provisions of Articles 105.07 and 107.20
of the Standard Specifications for Road and Bridge Construction shall apply.

[f any utility adjustments or removal has not been completed when required by the
Contractor's operations, the Contractor should notify the Engineer in writing. A request

for an extension of fime will be considered to the extent the Contractor's operations
were affected.
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, ROCK ISLAND DISTRICT
PO BOX 2004 CLOCK TOWER BUILDING
ROCK ISLAND, ILLINOIS 61204-2004

REPLY TC
ATTENTICN OF

June 24, 2016

Operations Division
SUBJECT: CEMVR-0D-P-2016-786

Bureau County Highway Department
Attn: John C, Gross, County Engineer
395 Elm Place

Princeton, IL 61356

Dear Mr. John Gross:

RECEIVED
JUN 28 2016

ASTGHISON ENGINEERING, ING

Our office reviewed all materials in the application received, June 10, 2016, concerning the
proposed replacement of the three span bridge with a single span PPC deck beam-bridge over a
branch of West Bureau Creek on County Highway 12, in Section 12, Township 17 North, Range 8

East in Bureau County, Illinois.

Your project is covered under Nationwide Permit No. 14, as published in the enclosed Fact
Sheet No. 7 (IL), provided you meet the permit conditions for the nationwide permits, which are
also included in the Fact Sheet. The Corps has also made a determination of no effect on federally
threatened and endangered species or critical habitat, The Illinois Environmental Protection
Agency (IEPA} also issued Section 401 Water Quaiity Certification with conditions for this
nationwide permif. Please note these additional conditions included in the Fact Sheet. The decision
regarding this action is based on information found in the administrative record, which documents
the District’s decision-making process, the basis for the decision, and the final decision.

These verifications are valid until March 18, 2017, unless the nationwide permit is modified,
reissued or revoked. It is your responsibility to remain informed of changes to the nationwide
permit program. We will issue a public notice announcing any changes if and when they occur,
Furthermore, if you commence or are under contract to commence this activity before the date the
nationwide permit is modified or revoked, you will have twelve months from this date to complete
your activity under the present terms and conditions of this nationwide permit. If your project plans

change, you should contact our office for another determination.

* Our office has completed a Preliminary Jurisdictional Determination concerniﬁg your project
areas, A Preliminary Jurisdictional Determination is not appealable, and it is applicable only to the

permit program administered by the Corps of Engineers

‘This authorization does not eliminate the requirement that you must still acquire other
- applicable Federal, state, and local permits. If you have not already coordinated your project with
the Hlinois Department of Natural Resources — Office of Water Resources, please contact them at
217/782-3863 to determine if a floodplain development permit is required for your project. You
may contact the IEPA Facility Evaluation Unit at 217/782-3362 to determine whether additional
authorizations are required from the IEPA. Please send any electronic correspondence to

EPA.401 bow@illinois.gov.

You are required to complete and return the enclosed "Completed Work Certification” upon
completion of your project, in accordance with General Condition No. 30 of the nationwide permits.

&




R

The Rock Island District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to
complete the attached postcard and return it or go to our Customer Service Survey found on our

web site at hittp://corpsmapu.usace.army.mil/em_apex/f7p=regulatory_survey, (Be sure to select
"Rock Island District" under the area entitled: Which Corps office did you deal with?)

Should you have any questions, please contact our Regulatory Branch by letter, telephone or
email Mrs. Jackie Groves at 309/794-5351 or jackie.m.groves@usace.army.mil

Sincerely

Lol (ent =

_)Cv/ Donna M. Jones, P.E.
Chief, Illinois/Missouri Section
Regulatory Branch

When the structure(s) or work authorized by this nationwide permit are still in existence at the time
the property is transferred, the terms and conditions of this nationwide permit, including any special
conditions, will continue to be binding on the new owner(s), of the property. To validate the
transfer of this nationwide permit and the associated liabilities associated with compliance witlrits
terms and conditions, have the transferee sign and date below.

Transferee Date

Enclosures

Mr. Dan Heacock
Hlinois Environmental Protection Agency

Copies Furnished: (w/o enclosures)

Mr. Mike Diedrichsen, P.E.

Office of Water Resources

IL Department of Natural Resources
One Natural Resources Way
Springfield, Illinois 62701-1271

Hutchison Engineering, Inc.
P.O. Box 820
Jacksonville, IL. 62651

Watershed Management Section, Permit Sec.
15

1021 North Grand Avenue East

Post Office Box 19276

Springfield, lllinois 62794-9276
Epa.401.bow@illinois.gov (email copy)

U.S. Army Corps of Engineers
Iinois Waterway Project Office
257 Grant Street

Peoria, Hlinois 61603




FACT SHEET NO. 7(IL)

USArmy Corps
of Enginesrs
Rock Island District NATIONWIDE PERMITS IN {LLINOIS

EFFECTIVE DATE: MARCH 19, 2012

On February 21, 2012, the Corps of Engineers published in the Pederal Register (77 FR 10184},
the Final Rule for the Nationwide Pexrmits Program under the Rivers and Harbors Act of 1899; the
Clean Water Act; and the Marine Protection, Research and Sanctuaries Act. These rules became
effective on March 19, 2012.

The Nationwide Permit Program is an integral part of the Corps’ Regulatory Program. The
Nationwide Permits are a form of general permits issued by the Chief of Engineers and are
intended to apply throughout the entire United States and its territories. & listing of the
nationwide permits and general conditions is included herein. We encourage prospective permit
applicants to consider the advantages of nationwide permit authorization during the preliminary
design of their projects. Assistance and further information regarding all aspects of the Coxps
of Engineers Regulatory Program may be obtained by contacting the appropriate Corps of Engineers
District at the address and/or telephone number listed on the last page of this Pact Sheet.

To ensure projects authorized by a Nationwide Permit will result in minimal adverse effects
to the aquatic environment, the following Regional Cenditions were developed for projects
proposed within the atate ¢of Tllinois {(See NOTE regarding the Chicago Distriet):

1. Stormwater management facilities shall not be located within a stream, except for WWPs 231,
44, 49, or 50.

2. Por pewly constructed channels through areas that are unvegetated, a riparian buffer strip
planted in native grasses, trees and/or shrubs a minimum of 25 feet wide from the top of bank on
ephemeral streams must be planted along both sides of the new channel. The buffer width will be
a minimum of 50 feet wide from the top of bank on intermittent and perennial streams. A survival
rate of 80 percent of desirable species with aerial coverage of at least 50 percent shall be
achieved within 3 years of establishment of the buffer strip.

3. Por a single family residence authorized under Nationwide Permit No. 29, the permanent loss
of waters of the United States (including jurisdictional wetlands) must not exceed 1/4 acre.

4. For NWP 46, the discharge of dredged or £fill material into ditches and canals that would
sever the jurisdiction of an upstream water of the United States from a downstream water of the
United States is not allowed.

S. For NWP 52, no project will be authorized within Lake Michigan. 2An individual permit will be
required.

HOTE: The Chicago Diatrict has sudpended many of the Nationwide Permits and eatablished regional
permits for work in McHemry, Xane, Lake, DuPage, Will and Cook Counties in Illinoia. Information
regarding Chicago District requirements can be accessed through their website at
http://www.lre.usace.army.mil/co-r/. If you have any questions regarding the Chicago District
pregram, please contact the Regulatory Office by telephone at 312/846-5530, or e-mail
lrcreqweb@usace.army.mil.

Permits, issued by the Corps of Engineers, under the authority of Section 404 of the Clean
Water Act may not be issued until the state {where the discharge will occur) certifies, under
Section 401 of the Act, that the discharge will comply with the water quality standards of the
State. On April 2, 2012, the Illinois Environmental Protection Agency {(TEPA} issued their final
Section 401 Water Quality Certification decision.

DENIED NATIOWWIDE PERMITS

The IEPA did not issue a generic water quality certification for the following nationwide
permits which are listed by subject only:

21. Surface Coal Mining Activities

?3. Approved Categorigal Exclusions

30. Moist Soil Management for Wildlife

31. Maintenance of Existing Flood Control Facilities
34. Cranberry Production Activities

37. Emergency Watershed Protection and Rehabilitation
43. Stormwater Management Facilities

48. Commercial Shellfish Aquaculture Activities

49. Coal Remining Activities

50. Underground Ceal Mining Activities

10




Since Nationwide Pexrmits 21, 23, 31, 37, 48, 49, and S50 are applicable under both Section 10
and 404, the State Section 401 certification is only reguired for discharges of pollutants under
these nationwide permits. Sectionm 16 work not involving discharges of dredged or £ill material
continues to be authorized undexr these nationwide permits.

Authorization for discharges covered by all the above nationwide pexmits is denied without
prejudice. Applicants wishing to conduct such discharges must first cbtain either an individual
water quality certification or waiver from:

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
1021 NORTH GRAND AVENUE EAST
POST OFFRICE BOX 19276
SPRINGFIELD, ILLINOIS 62794-9276
If the state certifying agency fails to act on an application for water quality certification
within 60 days after receipt, the certification requirement is presumed to be waived. The
applicant must furnish the District Engineer {at the appropriate address listed on the last page
of the Fact Sheet) with a copy of the certification or proof of waiver. The discharge may
proceed upon receipt of the District Engineer’s determination that the discharge qualifies for
authorization under this nationwide permit. Details of this procedure are contained in 33 CFR
330.4, a copy of which is awvailable upon request.

Nationwide Permits 3, 7, 8, 212, 13, 14, 17, 18, 21, 22, 23, 27, 2%, 31, 33, 34, 36, 37, 38,
39, 40, 41, 42, 43, 44, 45, 46, 48, 49, 50, 51, and 52 redquire that the permittee notify the
District Engineer at least 45 days prior to performing the discharge under certain circumstances.
Specific instructions for these notifications are contained in General Condition 31, a copy of
which is included.

For all other Nationwide Permits, the IEPA issued Section 4901 Water Quality Certification
with conditions. @General Conditions 1, 2, and 3 apply to all nationwide permits for which
certification was not denied and activities regquire authorization under Section 404 of the Clean
Water Act. Other conditions specific to a Nationwide Permit are listed at the end of the subject
nationwide permit.

General Condition 1: An individual 401 water quality certification will be required for any
activities permitted under these Nationwide Permits for discharges to waters designated by the
State of Illincis as Outstanding Resource %aters under 35 I1l. Adm. Code 302.105(b).

General Condition 2: Projects requiring authorization under Section 404 of the Clean Water Act
must implement Best Management Practices (BMPs} to protect water quality, preserve natural
hydrology and minimize the overall impacts to agquatic resources during and after construction.

If the project involves a water with an approved Total Maximum Daily Load (TMDL} allocation for
any parameter, measures which ensure consistency with the assumption and requirements of the TMDL
shall be included. TMDL program information and water listings are available at
www.epa.state.il.us/water/tmdl/. If the project involves an impaired water listed on the
Illinois Environmental Protection Agency's Section 3034{d) list for suspended solids, turbidity,
or siltation, measures designed for at least a 25-year, 24-hour rainfall event shall ke
incorporated. Impaired waters are identified at www.epa.state.il.us/water/tmdl/303d-list_html.

General Conditilon 3: Priox to proceeding with any work in accordance with any Nationwide Permit,
potencial impacts to threatened or endangered species shall be identified through use of the
State's Ecclogical Compliance Assessment Tcool (EcoCAT) at
http://dnrecocat.state.il.us/ecopublic/. If potential impacts to State threatened or endangered
species are identified, the Illinois Department of Natural Resources shall be consulted with.

Nationwide Permits and Conditions

The following is a list of the nationwide permits, authorized by the Chief of Engineers, and
published in the Federal Regiskter (77 FR 10184} and (77 PR 16021)}. Permittees wishing to conduct
activitiea under the nationwide permits must comply with the conditions published in Section C.
The Nationwide Permit General Conditions found in Section C have been reprinted at the end of
this Pact Sheet. The parenthetical references (Section 10, Section 404} following each
nationwide permit indicate the specific authorities under which that permit is issued.

B. Nationwide Permits

1. Aids to KRavigatien. The placement of aids to navigation and regulatory markers which are
approved by and installed in accordance with the requirements of the U.S. Coast Guaxd
{see 33 CFR, chapter I, subchapter C, part $6}. (Section 10}

2. Structures in Artificial Camals. Structures constructed in artificial canals within
principally residential developments where the connection of the canal to a navigable water of
the United States has been previously authorized (see 33 CFR 322.5(g)}. (Section 10}

3. Haintenance. (a} The repair, rehabilitation, or replacement of any previcusly authorized,
currently serviceable structure, or fill, or of any currently sexviceable structure oxr £ill
authorized by 33 CPR 330.3, provided that the structure or fill is not to be put to uses
differing from those uses specified or contemplated for it in the original permit or the most
recently authorized medification. Minor deviations in the structure's configuration or filled
area, including those due to changes in wmaterials, construction technigues, regquirements of other
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regulatory agencies, or current construction codes or safety standards that are necessary to make
the repair, rehabilitation, or replacement are authorized. Any stream channei modification is
limited to the minimum necessary for the repair, rehabilitation. or replacement of the structure
or £ill; such modifications, including the removal of material from the stream channel, must be
immediately adjacent to the project or within the boundaries of the structure or fill. This NWP
also authorizes the repair, rehabilitation, or replacement of those structures or fills destroyed
or damaged by storms, floods, fire or cther discrete events, provided the repair, rehabilitation,
or replacement is commenced, or is under contract to commence, within two years of the date of
their destruction or damage. In cases of catastrophic events, such as hurricanes or tornadoes,
this two-year limit may be waived by the district engineer, provided the permittee can
demonstrate funding, contract, or other gsimilar delays.

{b) This ¥WP alsc authorizes the removal of accumulated sediments and debris in the vicinity
of existing structures (e.g., bridges, culverted road crosaings, water intake structures, etc.)
and/or the placement of new or additiona) riprap to protect the structure. The removal of
sediment is limited to the minimum necessary to restore the waterway in the vicinity of the
structure-to the approximate dimensions that existed when the structure was built, but cannot
extend farther than 200 feet in any direction from the structure. This 200 foot limit does not
apply to maintenance dredging to remove accumulated sediments blocking or restricting outfall and
intake structures or to maintenance dredging to remove accumulated sediments from canals
associated with ocutfall and intake structures. All dredged or excavated materials must be
deposited and retained in an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate authorization., The placement of new
oy additional riprap must be the minimum necessary to protect the structure or to ensure the
safety of the structure. Any bank stabilization measures not directly associated with the
structure will require a separate authorization from the district engineer,

{c) This NWP also authorizes temporary structures, f£ills, and work necessary to conduct the
maintenance activity. Appropriate measures must be taken to maintain normal downstream flows and
minimize flooding to the maximum extent practicable, when temporary structures, work, and
discharges, including cofferdams, are necessary for comstruction activities, access fills, or
dewatering of construction sites. Temporary f£ills must consist of materials, and be placed in a
mannexr, that will not be eroded by expected high flows. Temporary fills must be removed in their
entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

(d}) This NWP does mnot authorize maintenance dredging for the primary purpose of navigation.
This NWP does not authorize beach restoration. This NWP does not authorize new stream
channelization or stream relocation projects.

NVotification: For activities authorized by paragraph (b) of this NWP, the permittee must
submit a pre-construction notification to the district engineer prior to commencing the activity
{see general condition 31). The pre-construction notification must include information regarding
the original design capacities and configurations of the outfalls, intakes, small impoundments,
and canals. {(Sections 10 and 404) - :

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or fill that does not qualify for the Clean Water Act Section 404 (f)
exemption for maintenance.

WOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIPICATION APPLICABLE TO NATIORWIDE
PERMIT 3. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SBCTICN 404 OF THE CLEAN WATER ACT
{33 U.S.C. 1344} UNDER NATICNWIDE PERMIT 3 WILL BE SUBJECT TCO THE THREE GENERAL TEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITICNS, AND THE CONDITIONS PUBLISHED IN SECTICN C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act:
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
€. wviolation of applicable water quality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or i
D. interference with water use practices near public recreation areas or water supply
intakes,

2, aAny spoil material excavated, dredged or otherwise produced must not be returned to the
watervay but must be deposited in a self-contained area in compliance with all state statutes,
as determined by the Illinois EPA.

3. Any backfilling must be done with clean material and placed in a manner to prevent violation
of applicable water guality standards.

4. The applicant for Wationwide Permit 3 shall provide adequate planning and supervision during
the project construction period for implementing construction metheds, processes and cleanup
procedures necessary bo prevent water pollution and contral erosion.

5. ALl areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant for Mationwide 3 shall undertake necessary measures and procedures to
reduce erosion during construction. Interim measures to prevent erosion during construction
shall be taken and may include the installation of sedimentation basins and temporary
mulching. All construction within the waterway shall be conducted during zero or low flow
conditions. The applicant for Nationwide 3 shall be responsible for obtaining an NPDES Storm
Water Permit prior to initiating construction if the construction activity associated with the
project will result in the disturbance of 1 (one} or more acres, total land area. An NPDES
Storm Water Permit may be obtained by submitting a properly completed Notice of Intent (NOI}
form by certified mail to the Agency's Division of Water Pollution Control, Permit Section.

6. The applicant for Nationwide 3 shall implement ercsion control measures consistent with the
*Illinois Urban Manual” (IEPA/USDA, NRCS; 2011}).

7. Temporary work pads, coffexdams, access roads and other temporary fills shall be constructed
of clean coarse aggregate or non-erodible non-earthen fill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.
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8. The applicant for Nationwide 3 that uses temporary work pads, cofferdams, access roads and
other temporary £ills in order to perform work in creeks, streams, or rivers shall maintain
flow in these waters by utilizing dam and pumping, fluming, culverts or other guch technigues.

4. Pigh and Wildllife Earvesting, Enhancement, and Attraction Devices and Activities. Fish and
wildlife harvesting devices and activities such as pound nets, crab traps, crab dredging, eel
pots, lobster traps, duck blinds, and clam and oyster digging, fish aggregating devices, and
small fish attraction devices such ag open water fish concentrators (sea kites, etc.}. This NWpP
does not authorize artificial reefs or impoundments and semi-impoundments of waters of the United
States for the culture or holding of motile species such as lobster, or the use of covered oyster
trays or c¢lam racks. (Sections 1¢ and 404)

5. Scientific Measurement Devices. Devices, whose purpose is to measure and record scientific
data, such as staff gages, tide and current gages, weteorological stations, water recording and
biological observation devices, water quality testing and improvement devices, and similar
structures. Small weirs and f£lumes constructed primarily to record water quantity and velocity
are also authorized provided the discharge is limited to 25 cubic yards. Upon completion of the
use of the device to measure and record scientific data, the measuring device and any other
structures or fills associated with that device [(e.g., foundations, anchors, buoys, lines, etc.}
must be removed to the maximum extent practicable and the site restored to pre-construction
elevations. (Sections 10 and 404)

6. Survey Actilvities. Survey activities, such as core sampling, seismic exploratory
operations, plugging of seismic shot holes and other exploratoxy-type bore holes, exploratory
trenching, soil surveys, sampling, sample plots or transects for wetland delineations, and
historic resources surveys. For the purposes of this NWP, the term ~“exploratory trenching*!
means mechanical land clearing of the upper soil profile to expose bedrock or substrate, for the
purpose of mapping or sampling the exposed material. The area in which the exploratory trench is
dug must be restored to its pre-construction elevation upon completion of the work and must not
drain a water of the United States. In wetlands, the top & to 12 inches of the trench should
normally be backfilled with topsoil from the trench. This NWP authorizes the construction of
temporary pads, provided the discharge does not exceed 1/10-acre in waters of the U.S. Discharges
and structures associated with the recovery of historic resocurces are not authorized by this HWP.
Drilling and the discharge of excavated material from test wells for oil and gas exploration are
not authorized by this NWP; the plugging of such wells is authorized. Fill placed for roads and
other similar activities is not authorized by this NWP. The NWP does not authorize any permanent
structures. The discharge of drilling mud and cuttings may require a permit under Section 402 of
the Clean Water Act. (Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTICHN 401 WATER QUALITY CERTIPICATION APPLICABLE TO NATIONWIDE
PERMIT 6. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C., 1344) UNDER NATIONWIDE PERMIT 6 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinecis Environmental Protection Act;
B. water polluticn defined and prohibited by the Illinois Emvironmental Protection Act;
¢. violation of applicable water quality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Pexmit 6 shall provide adequate planning and supervision during
the project construction pericd for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

3. Material resulting from trench excavation within surface waters of the State may be
temporarily sidecast adjacent to the trench excavation provided that:

A. Sidecast material is not placed within a creek, stream, river or other flowing water
body such that material dispersion could occour;

B. Side cast material is not placed within ponds or other water bodies other than
wetlands; andé

C. Sidecast material is not placed within a wetland for a pericd longer than twenty (20}
calendar days. Such sidecast material shall either be xemoved from the site, or used
as backfill (refer to Condition 4 and 5}.

4. Backfill used within trenches passing through surface water of the State, except wetland
areas, shall be clean course aggregate, gravel or other material which will not cause
siltation. Excavated material may be used only if:

A. Particle size analysis is conducted and demonstrates the material to be at least 30%
sand or larger size material, using a #230 U.8. sieve; or
B. Excavation and backfilling are done under dry conditions.

5. Backfill used within trenches passing through wetland areaz shall consist of clean material
which will not cause siltation. Excavated material shall be used to the extent practicable,
with the upper six {6) to twelve (12} inches backfilled with the topsoil obtained during
trench excavation.

6. Temporary work pads shall be constructed of clean coarse aggregate or non-ercdible non-
earthen fill materiai that will not cause siltation. Sandbags, pre-fabricated rigid
materials, sheet piling, inflatable bladders and fabric lined basins may be used for temporary
facilities,

7. The applicant for Nationwide 6 that uses temporary work pads in order to perform work in
creeks, streams, or zrivers shall waintain flow in the these waters by utilizing dam and
pumping, fluming, culverts or other such techniques.
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7. Outfall Structures and Asgociated Inmtake Structures. Activities related to the
construction or modification of outfall structures and associated intake structures, where the
effluent from the outfall is authorized, conditicnally authoxized, or gpecifically exempted by,
or otherwise in compliance with regulations issued under the National Pollutant Discharge
glimination System Program (Section 402 of the Clean Water Act). The construction of intake
structures is not authorized by this NWP, unless they are directly associated with an authorized
oukfall structure.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 3i.} {Sections 10 and 404)

§. 0il and Gas Structures on the Outer Contimental Shelf. Structures for the exploration,
production, and transportation of oil, gas, and minerals on the outer continental shelf within
areas leased for such purposes by the Department of Interior, Bureau of Ocean Bnergy Management.
Such structures shall not be placed within the limits of any designated shipping safety fairuway
or traffic separation schems, except temporary anchors that comply with the fairway regulations
in 33 CPR 322.5(1). The district engineer will rewview such proposals to ensure compliance with
the provisions of the fairway regulations in 33 CFR 322.5{1}. Any Corps review under this NWp
will be limited to the effects on navigation and national security in accordance with 33 CFR
322 .5(f}, as well as 33 CFR 322.5(1) and 33 CPR part 334. Such structures will not be placed in
established danger zones or restricted areas as designated in 33 CFR part 334, nor will such
structures be permitted in EPA or Corps designated dredged material disposal areas.

Notification: The permittee mugt submit a pre-construction notification to the district
engineer prior to commencing the activity. (See gemeral conditiom 31.) (Section 10)

9. Struckures in Fleeting and Anchorage Rreas. Structures, buoys, floats and other devices
placed within anchorage or fleeting areas to facilitate moorage of vessels where the U.S. Coast
Guard has established such areas for that purpose. (Section 10}

10. Hooxing Buoys. Non-commercial, single-boat, mooring buoys. {Section 10}

11l. Tewporary Recreational Structures. Temporary buoys, markers, small floating docks, and
similar stxructures placed for recreational use during specific events such as water skiing
competitions and boat races or seasonal use, provided that such structures are removed within
30 days after use has been discontinued. At Corps of Engineexs reservoirs, the resexvoir manager
must approve each buoy or marker individwally. {(Section 10)

12. Utility Dine Activities. Activities required for the construction, maintenance, repair,
and removal of utility lines and associated facilities in waters of the United States, provided
the activity does not result in the loss of greater than \1/2\-acre of waters of the United
States for each single and complete project.

Utility lines: This NWP authorizes the construction, maintenance, or repair of utility lines,
including outfall and intake structures, and the associated excavation, backfill, or bedding for
the utility lines, in all waters of the United States, provided there is no change in pre-
construction contours. A ““utility line'' is defined as any pipe or pipeline for the
transportation of any gaseous, liquid, liquescent, or slurry substance, for any purpose, and any
cable, line, or wire Ffor the transmission for any purpose of electrical energy, telephone, and
telegraph messages, and radio and television communication. The term ~“utility line*' does not
include activities that drain a water of the United States, such as drainage tile or french
drains, but it deces apply to pipes conveying drainage from another area.

Material resulting from trench excavation may be temporarily sidecast into waters of the
United States for no more than three months, provided the material is not placed in such a manner
that it is dispersed by currents or other forces. The district engineer may extend the period of
temporary side casting for no more tham a total of 180 days, where appropriate. In wetlands, the
top 6 to 12 inches of the trench should normally be backfilled with topsoil from the trench. The
trench cannot be constructed or backfilled in such a manner as to drain waters of the United
States {e.g., backfilling with extensive gravel layers, creating a french drain effect). Any
exposed slopes and stream banks must be stabilized immediately upon completion of the utility
line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or expansion of
substation facilities associated with a power line or utility line in non-tidal waters of the
United States, provided the activity, in combination with all other activities included in one
single and complete project, does not result in the loss of greater than 1/2-acre of watexrs of
the United States. This NWP does not authorize discharges into non-tidal wetlands adjacent to
tidal waters of the United States to construct, maintain, or expand substation facilities.

Foundations for overhead utility line towers, poles, and anchors: This NWP authorizes the
construction or maintemance of foundations for overhead utility line towers, poles, and anchors
in all waters of the United States, provided the foundations are the minimum size necessary and
separate footings for each tower leg (rather than a largex single pad) are used where feasible.

Access roads: This NWP authorizes the construction of ac¢cess roads for the construction and
maintenance of utility lines, including overhead power lines and utility line substations, in
non-tidal waters of the United States, provided the activity, in combination with all other
activities included in one single and complete project, does not cause the loss of greater than
1/2-acre of non-tidal waters of the United States. This NWP does not authorize discharges into
non-tidal wetlands adjacent to tidal waters for access roads. Access roads must be the minimum
width necessary (see Note 2, below). Access roads must be constructed ao that the length of the
road minimizes any advergse effects on waters of the United States and must be as near as possible
to pre-construction contours and elevations {e.g., at grade corduroy roads or geotextile/gravel
roads). Access roads constructed above pre-construction contouxs and elevations in waters of the
United States must be properly bridged or culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the United States
even if there is no associated discharge of dredged or fill material (See 33 CFR Parh 322}.
Overhead utility lines constructed over section 10 waters and utility lines that are routed in or
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under section 10 waters without a discharge of dredged or £ill material reguire a section 10
permit.

This NWP also authorizes temporary structures, fills, and work necessary to conduct the
utility line activity. Appropriate measures must be taken to maintain normal downstream flows and
minimize flooding to the maximum extent practicable, when temporary structures, work, and
discharges, including cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites. Temporary f£ills must consist of materials, and be placed in a
manner, that will not be exoded by expected high flows. Temporary f£ills must be removed in their
entirety and the affected areas returned to pre-construction elevatioms. The areas affected by
temporary £ills must be revegetated, as appropriate.

Notifivation: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if any of the following criteria are met: {1} The
activity involves mechanized land clearing in a forested wetland for the utility line right-of-
way; {2} a section 10 permit is required; (3) the utility line in waters of the United States,
excluding overhead lines, exceeds 500 feet; (4) the utility line is placed within a
jurisdictional area {i.e., water of the United States), and it runs parallel to or along a stream
bed that is within that jurisdictional area; (5) discharzges that result in the loss of greater
than 1/10-zcre of waters of the United States; (6] permanent access roads are constructed above
grade in waters of the United States for a distance of more than 500 feet; or {7) permanent
access roads are constructed in waters of the United States with impexvious materials. (See
general condition 31.} (Sections 10 and 404}

Note 1: Where the proposed utility line is constructed or installed in navigable waters of
the United States {i.e., section 10 waters) within the coastal United States, the Great Lakes,
and United States territories, copies of the pre-construction notification and WWP verification
will be sent by the Corps to the National Oceanic and Atmospheric Administration (NOAA], National
Ocean Service {NOS}, for charting the utility line to protect navigation.

Note 2: Access roads used for both construction and maintenance may be authorized, provided
they meet the texms and conditions of this NWP. Access roads used solely for econstruction of the
utility line must be removed upon completion of the work, in accordance with the requirements for
temporary fills.

Hote 3: Pipes or pipelines used to transport gaseous, liquid, liguescent, or slurry
substances over navigable waters of the United States are considered to be bridges, not utility
lines, and may require a permit from the U.S§. Coast Guard pursuant to Section 9 of the Rivers and
Harbors Act of 1899. However, any dischargea of dredged or £ill material into waters of the
United States associated with such pipelines will require a section 404 permit (see NWP 15).

Note 4: For overhead utility lines authorized by this NWP, a copy of the PCN and NWP
verification will be provided to the Department of Defense Siting Clearinghouse, which will
evaluate potential effects on military activities.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 12. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTEION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 12 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. Case-specific water quality certification from the Illinois EPA will be required for:
A. activities in the following waters:
i. Lake Calumet
ii. Fox River (including the Fox Chain of Lakes)
iii. Lake Michigan
iv. All Public and Food Processing Water Supplies with surface intake facilities.
The Tllinois EPA‘s Division of Public Water Supply at 217/782-1020 may be
contacted for information on these watexr supplies.
B. activities in the following waters if material ias sidecast into waters of the State or
wetlands:
Chicago Sanitary and Ship Canal
. Calumet-Sag Channel
i. Little Calumet River
iv. Grand Calumet River
v. Calumet River
vi. South Branch of the Chicago River {including the South Fork}
vii. North Branch of the Chicago River {including the East and West Forks and the
Skokie Lagoons)
viii. Chicago River (Main Stem)
ix. Des Plaines River
x. Saline River {(in Haxdin County)
xi. Richland Creek (in St. Clair and Monroce Counties)
xii. Rock River (in Winnebago County)
%xiii. Illinois River upstream of mile 22%.6 (Illinois Route 178 bridge}
xiv. Illinois River between mile 140.0 and 182.0
xv. Pettibone Creek (in Lake County}
xvi. DuPage River {inc¢luding the East and West Branches}
*xvii. Salt Creek {(Des Plaines River Watershed)
xviii. Waukegan River (including the South Branch)
2. Section 401 water quality certification is hereby issued for all other waters, with the
following conditions:
A. The applicant for Nationwide Permit 12 shall nobt cause:
i. violation of applicable provisions of the Iilinois Environmental Protection
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Act;
ii. water pollution defined and prohibited by the Illinois Environmental
Protection Act;
iii. violation of applicable water guality standaxrds of the Illinois Pollution
Control Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
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iv. interference with water use practices near public recreation areas or water
supply intakes.

B. The applicant for Nationwide Permit 12 shall provide adequate plamming and supexvision
during the project construction period for implementing construction methods, processes
and cleanup procedures necessary to prevent water pollution and contrel erosion.

C. Material resulting from trench excavation within surface waters of the State may be
temporarily sidecast adjacent to the trench excavation provided that:

i. Sidecast material is not placed within a creek, stream, river or cother flowing
water body such that material dispersion could ocecur;

ii. Side cast material is not placed within ponds or other water bodies other than
wetlands; and

iii. Sidecast material is not placed within a wetland for a pericd longer than
twenty {20} czlendar days. Such sidecast material shall either be removed from
the site (refer to Condition 2.P), or used as backfill (refer to Condition 2.D
and 2.E}.

D. Backfill used within trenches passing through surface water of the State, except
wetland ‘areas, shall be clean course aggregate, gravel or other material which will not

cause siltation, pipe damage during placement, or chemical corrosion in place.

Excavated material may be used only if:

i. Particle size analysis iz conducted and demonstrates the material to be at
least 80% sand or larger size material, using a #230 U.S. sieve; or
ii. Excavation and backfilling are done under dry conditions.

Backfill used within tyrenches passing through wetland areas shall consist of clean
material which will not cause siltation, pipe damage during placement, or chemical
corrosion in place. Excavated material shall be used to the extent practicable, with
the upper six (6) to twelve {12) inches backfilled with the topsoil cobtained during
trench excavation.

F. ALl material excavated which is not being used as backfill as stipulated in Condition
2.0 and 2.E shall be stored or disposed in self-contained areas with no discharge to
vaters of the State. Material shall be disposed of appropriately under the regulations
at 35 Il. ARdm. Code Subtitle G.

G. All areas affected by construction shall be mulched and seeded as scon after
construction as possible. The applicant for Nationwide 12 shall undertake necessary
measures and procedures to reduce erosion during construction. Interim measures to
prevent erosion during construction shall be taken and may include the installation of
sedimentation basins and temporary mulching. All construction within the waterway
shall be conducted during zero or low flow conditions. The applicant for Nationwide 12
shall be responsible Eor obtaining an NPDES Storm Water Permit required by the federal
Clean Water Act prior to imitiabting construction if the construction activity
associated with the project will result in the disturbance of 1 {one} or more acres,
total land area. An NPDES Storm Water Permit may be obtained by submitting a properly
completed Notice of Intent (NOI) form by certified mail to the Agency's Division of
Water Pollution Control, Permit Section.

H. The applicant for Nationwide 12 shall implement erosion control measures consistent
with the Illinois Urban Manual” ({IEPA/USDA, NRCS; 2011}.

I. The use of directional drilling to install utility pipelines below surface waters of
the State is hereby certified provided that:

i. All pits and other construction necessary for the directional drilling process
are located cutside of surface waters of the State;

ii. All drilling fluids shall be adequately contained such that they cannot cause
a discharge to surface waters of the State. Such fluids shall be treated as
stipulated in Condition 2.F; and

iii. Erosion and sediment control is provided in accordance with Conditions 2.B,
2.G, and 2.KE.

J. Temporary work pads, cofferdams, access roads and othex tempoxary f£ills shall be
constructed of clean coarse aggregate or ncon-erodible non-earthen £ill materxial that
will not cause siltation. Material excavated or dredged from the surface water or
wetland shall not be used to construct the temporary facility. Sandbags, pre-fabricated
rigid materials, sheet piling, inflatable bladders and fabric lined basins may be used
for temporary facilities,

K. The applicant for Nationwide 12 that uses temporary work pads, cofferdams, access roads
or other temporary fills in oxrder to perform work in creeks, streams, or xivers for
construction activities shall maintain flow in the these waters during such
construction activity by utilizing dam and pumping, fluming, culverts or other such
techniques.

L. Permanent access roads shall be constructed of clean coarse aggregate or non-ercdible
nonearthen f£fill material that will not cause siltation. Material excavated or dredged
from the surface water or wetland shall not be used te construct the access road in
waters of the state. The applicant for Nationwide 12 that constructs access roads
shall maintain flow in creeks, streams and rivers by installing culverts, bridges or
other such techniques. ’

]

13. Bank Stabilization. Bank stabilization activities necessary for erosion prevention,
provided the activity meets all of the following criteria:

{a} No material is placed in excess of the minimum needed for erosion protection;

{b} The activity is no moxe than 500 feet in length along the bank, unless the districkt
engineer waives this criterion by making a written determination concluding that the discharge
will result in minimal adverse effects;

{(c)} The activity will not exceed an average of one cubic yard per running foot placed along
the bank below the plane of the ordinary high water maxk or the high tide line, unless the
district engineer waives this criterion by making a written determination concluding that the
discharge will result in minimal adverse effects;
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{d} The activity does not involve discharges of dredged or £ill material into special aquatic
sites, unless the district engineer waives this criterion by making a written determination
concluding that the discharge will result in minimal adverse effects;

{e) No material is of a type, or is placed in any location, or in any manner, that will
impair surface water flow into or out of any waters of the United States;

(£} NHo material is placed in & manner that will be sroded by normal or expected high flows
(properly anchored trees and treetops may be used in low energy areas); and,

{g} The activity is not a stream chamnnelization activity.

This NWP alsc authorizes temporary structures, £ills, and work necessary to construct the
bank stabilization activity. Appropriate measures must be taken to maintain noxmal downstream
flows and minimize flooding to the maximum extent practicable, when temporary structures, work,
and discharges, 1nc1ud1ng cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites, Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary £ills must be removed in their
entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

Invasive plant species shall not be used for bioengineering or vegetative bank stabilization.

Notification: The permittee must submit a pre-construction notification to the distxict
engineexr prior to commencing the activity if the bank stabilization activity: (%} Involves
discharges intoc special aquatic sites; or (2} is in excess of 500 feet in length: or ({3} will
involve the discharge of greater than an average of one cubic yard per runming foot along the
bank below the plane of the ordinary high water mark or the high tide line. (See genexal
Condition 31.) (Sectiona 10 and 404)

NOTE: °THE IEPA HMAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 13. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTICN 404 OF THE CLEAN WATER ACT
{33 U.5.C, 1344) UNDER NATIONWIDE PERMIT 13 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTIOR C.

1. The bank stabilization activities shall not exceed 1000 linear feet.

2. Asphalt, bituminous material and concrete with protruding material such as reinforcing bars
or mesh shall not be:

A, used for backfill;
B. placed on shorelines/streambanks; or
C. placed in watera of the State,

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state statutes,
ag determined by the Illinois EPA.

4., Any backfilling must be done with clean material and placed in a manner to prevent violation
of applicable water quality standards.

5. The applicant shall consider installing bioengineering practices in lieu of stxuctural
practices of bank stabilization to minimize impacts to the lake, pond, river or stream and
enhance aquatic habitat. The applicant shall document the selection process for the bank
stabilization technique (s} and the basis for the selection of the bank stabilization
practices. Biocengineering techniques may include, but are not limited to:

A. adequately sized riprap or A-Jack structures keyed inte the toe of the slope with
native plantings on the banks above;

B. vegetated geogrids;

C. coconut fiber (coir} logs;

D. live, woeody vegetative cuttings, fascines or stumps;

E. brush layering; and

F. soil lifts.

14. Linear Transportation Projecta. Activities required for the construction, expansion,
modification, or improvement of linear transportatlon projects {e.g., roads, highways, railways,
trails, alrport runways, and taxiways) in waters of the United States. For lineaxr transportation
projects in nen-tidal waters, the discharge cannot cause the loss of greater.than 1/2«acre of
waters of the United States. For linear transportation projects in tidal waters, the discharge
cannot cause the loss of greater than 1/3-acre of wakera of the United States. Any stream channel
modification, including bank stabilization, is limited to the minimum necessary to conatruct ox
protect the linear transportation project; such modifications must be in the immediate vicinity
of the project.

This NWP also authorizes temporary structures, fills, and work necessary to construct the
linear transportation project. Appropriate measures must be taken to maintain normal downstream
flows and minimize flooding to the maximum extent practicable, when temporary structures, work,
and discharges, including cofferdams, are necesgsary for comstruction activities, access fills, or
dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be ercded by expected high flows. Temporary fills must be removed in their
entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

This WWP cannot be used to authorize non-linear features commonly associated with
transportation projects, such as vehicle maintenance or storage buildings, parking lots, train
stations, or airgraft hangars.

Notjification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: {1) The loss of waters of the United States exceeds
1/1¢-acre; or (2) there is a discharge in a special aguatic site, including wetlands. (See
general condition 31.) (Sections 10 and 404}

Note: Some discharges for the construction of farm roads or forest roads, or temporary roads

for moving mining equipment, may qualify for an exemption undex Section 404 (£} of the Clean Water
Act (see 33 CFR 323.4}.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATICNWIDE
PERMIT 14. DEPARTMENT QF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
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{33 U.8.C. 1344) UNDER NATIONWIDE PERMIT 14 WILL BE SUBJECT TC THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE COHNDITIONS PUBLISHED JN SECTION C.

1. The affected area of the stream channel shall not exceed 300 linear feet, as measured along
the stream corridor.

2. Any apoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area ip compliance with all state statutes,
as determined by the Illinois EPA.

3. Any backfilling wmust be done with clean material and placed in a manner to prevent violation
of applicable water quality standards.

4. The applicant shall not cause:

A. violaticon of applicable provisions of the Illinois Environmental Protection Act;

B. water pocllution defined and prohibited by the Illincis Environmental Protection Act;

C. violation of applicable water gquality standards of the Illinois Pollution Contrel
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D, interference with water use practices near public recreation areas or water supply
intakes.

5. All areas affected by coastruction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. AlL
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. BAn NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent {KOI} form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

&. The applicant shall implement erosion control measures consistent with the “Illinois Urban

Manual” {(IEPA/USDA, NRCS; 2011). .

7. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed
of clean coarse aggregate or non-erodible non-earthen f£ill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.

8. The applicant for Nationwide Permit 14 that uses temporary work pads, cofferdams, access roads
and other temporary fills in order to perform work in creeks, streams, or rivers shall

maintain flow in these waters by utilizing dam and pumping, fluming, culverts or other such
technigues.

15. U.8. Coast Guard Approved Bridges. Discharges of dxredged or £ill material incidental to
the construction of a bridge across navigable waters of the United States, including cofferdams,
abutments, foundation seals, pliers, and temporary construction and access fills, provided the
construction of the bridge structure has been authorized by the U.S. Ccast Guard under Section 9
of the Rivers and Harbors Act of 1899 and other applicable laws. Causeways and approach fills are
not included in this NWP and will require a separate section 404 permit. (Sectian 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 15. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 15 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE COMDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Ackt;
B. water pollution defined and prohibited by the Illineds Environmental Protection Act;
C. violation of applicable water guality standards of the Illinois Pollution Control
Board, Title 35, Subtitle ¢: Water Pollution Rules and Regulation; or
D, interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant shall implement erosion control measures consistent with the *Illinois Urban
Manual? {IEPA/USDA, NRCS; 2011).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but nust be deposited in a self-contained area in compliance with all state
statutes, regulations and permit reguirements with no discharge to waters of the State unless
a permit has been issued by this Agency. BAny backfilling must be done with clean matexrial
and placed in a manner to prevent violation of applicable water quality standaxds.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. the applicant shall undextake necessary measures and procedures to reduce erosicon
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the comstruction activity associated with the project will result in the
digturbance of 1 {one) or more acres, total land area. &n HPDHES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI} form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

6. Return Water From Upland Contained Digpogal Areas. Return water from an upland contained
dredged material disposal area. The return water from a contained disposal area is
adminigtratively defined as a diacharge of dredged material by 33 CFR 323.2(d), even though the
disposal itself occurs in an area that has no waters of the United States and does not reguire a
sectieon 4G4 permit. This NWP satisfies the technical regquirement for a section 404 permit for the
return water where the guality of the return water is controlled by the state through the section
401 certification procedures. The dredging activity may require a section 404 permit (33 CFR
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323.2(d)), and will require a section 10 permit if located in navigable watexs of the United
States. (Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 16. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 16 WILL BE SUBJECT TG THE THREB GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Ackt;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or watex supply
intakes.

2. The applicant shall-implement erasion control meagures consistent with the "Illinois Urban
Manual” (IEPA/USDA, BNRCS; 2011).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit bas-been issued by this Agency. Any backfilling must be done with clean matexrial
and placed in a manmer to prevent violation of applicable water quality standards.

4, nApplicants shall obtain a Subtitle C State Construction and Operating Permit for construction
and operation of any dredge material disposal facility.

17. Hydropower Projects. Diacharges of dredged or £ill material associated with hydropower
projects having: (a) Less than 5000 k# of total generating capacity at existing reservoirs, where
the project, including the fill, is licensed by the Federal Energy Regulatory Commission (PERC)
under the Federal Power Act of 1920, as amended; or {b) a licensing exemption granted by the FERC
pursuant to Section 408 of the Energy Security Act of 1980 (16 U.S5.C. 2705 and 2708) and Section
30 of the Federal Power Act, as amended.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general conditicn 31.} (Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICARLE TO NATIONWIDE

PERMIT i7?. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO. SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344} UNDER NATIONWIDE PERMIT 17 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, ARD THE CONDITIONS PUBLISHED IR SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water guality standards of the Illinois pPollution Control
Board, Title 35, Subtitle C: Water Polluticn Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant shall implement ercsion control measures congistent with the *“Iliinois Urban
Manual® (IEPA/USDA, NRCS; 2011).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a gself-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material
and placed in a manner to preveat viclation of applicable water guality standards.

4. An individual Section 401 water cquality cextification will be required for any project that
is not previcusly approved by a Section 401 water guality certification issued by the
Illinois EPA for a Federal Energy Regulatory Commission license or permit.

18. Minor Discharges. Minox dischargea of dredged or fill material into all waters of the
United States, provided the activity meets all of the following criteria:

(a) The quantity of discharged material and the volume of area excavated do not exceed 25
cubic yards below the plane of the ordinary high water mark ox the high tide line;

(b} The discharge will not cause the loss of more than 1/10-acre of waters of the United
States; and

{¢) The discharge is not placed for the purpoge of a stream diversion.

Notification: The permittee must submit a pre-constructior notification to the digtrict
engineer prior to commencing the actiwvity if: (1)} The discharge or the volume of area excavated
exceeds 10 cubic yards below the plane of the ordinary high water wark ox the high tide line, or
{2) the discharge is in a special aquatic site, including wetlands. (See general condition 31.})
{Sections 10 and 404)

NOTE: THE IEPA HAS COWDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 18. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECFION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 18 WILL BE SUBJECT TO THE TEREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Envirommental Protection Act;
5. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illincis pPollution Centrol
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recxeation areas or water supply
intakes.

1
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2. BAny spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material
and placed in a manner to prevent violation of applicable water quality standards.

3. The applicant shall implement erosion control measures consistent with the “11linois Urban
Manual” (IEPA/USDA, FRCS; 2011}).

19. Minor Dredging. Dredging of no more than 25 cubic yards below the plane of the ordinary
high water mark or the mean high water mark from navigable waters of the United States (i.e.,
section 10 waters). This NWP does not authorize the dredging or degradation through siltation of
coral reefs, sites that support submerged aquatic vegetation (including sites where submerged
aquatic vegetation is documented to exist but may not he present in a given year), anadromous
£ish spawning areas, or wetlands, or the connection of canals oxr other artificial waterways to
navigable waters of the United States (see 33 CFR 322.5{g}). {Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 19. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTICN 404 OF THE CLEAN WATER ACT
{33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 19 WILL BE SUBJECT TC THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTICN C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illincis Envizronmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
¢. wviolation of applicable water gquality standards of the Illinois Pollution Control
Boaxd, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant shall implement erosion control measures consistent with the *Il1linois Urban
Manual® (IEPA/USDA, NRCS; 2011).

3. BAny spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling musi be done with clean material
and placed in a manner to prevent violation of applicable water cquality standaxds.

4. Dredging shall be done my mechanical means and material not discharged to Waters of the
State.

20. Response Operations for 0il and Hazardous Substances. Activities conducted in--response to
a discharge or release of oil and hazardous substances that are subject to the National Qil and
Hazardous Substances Pollutien Contingency Plan (40 CFR part 300) including containment, cleanup,
and mitigation efforts, provided that the activities are done under either: (1} The Spill Control
and Countermeasure Plan required by 40 CFR 112.3; (2) the direction or ovexsight of the federal
on-acene coordinator designated by 40 CFR part 300; or {3) any approved existing state, regional
or local contingency plan provided that the Regional Response Team (if one exists in the area)
concurs with the proposed response efforts. This NWP also authorizes activities required for the
cleanup of ©il releases in waters of the United States from electrical eguipment that are
governed by EPA's polychlorinated biphenyl spill response requlations at 40 CFR part 761. This
NWP also authorizes the use of temporary structures and fills in waters of the U.S. for spill
response training exercises. (Sections 10 and 404)

#x% 21, Surface Coal Mining Activities. Discharges of dredged or fill waterial into waters of the
United States associated with surface coal mining and reclamation operations.

(a) Previously Authorized Surface Coal Mining Activities. Surface coal mining activities that
were previously authorized by the NWP 21 issued on March 12, 2007 {see 72 PR 11092}, are
authorized by this NWP, provided the following criteria are met:

{1) The activities are already authorized, or are currently being processed by states with
approved programs under Title V of the Surface Mining Control and Reclamation Act of 1877 or as
part of an integrated permit processing procedure by the Department of Interior, office of
Surface Mining Reclamation and Enforcement;

(2) The permittee must submit a letter to the district engineer requesting re-verification of
the NWP 21 authorization. The letter must describe any changes from the previous NWP 21
verification. The letter must be submitted to the district engineer by Pebruary 1, 2013;

(3} The loss of waters of the United States is not greater than the loss of waters of the
United States previously verified by the district engineer under the WWP 21 issued on March 12,
2007 (i.e., there are no proposed expansions of surface coal mining activities in waters of the
United States]);

{4) The district engineer provides written verification that those activities will result in
minimal individual and cumulative adverse effects and are authorized by NWP 21, including
currently applicable regional conditioms and any activity-specific conditions added to the
NWP authorization by the district engineer, such as compensatory mitigation requirements; and

{5) If the permittee does not receive a writtem verification from the district engineer prior
to March 18, 2013, the permittee must cease all activities until such verification is received.
The district engineer may extend the February 1, 2013, deadline by so notifying the permittee in
writing, but the permittee must still cease all activities if he or she has not received written
verification from the Corps by Maxrch 18, 2013, until such verification is received.

(b} Other Surface Coal Mining Activities. Surface ccal mining activities that were not
previously authorized by the NWP 21 issued on March 12, 2007, are authorized by this ¥WP,
provided the following criteria are met:

{1) The activities are already authoxized, or are currently being processed by states with
approved programs under Title V of the Surface Mining Control and Reglamation Act of 1977 or as
part of an integrated permit procegsing procedure by the Department of Interior, Office of
Surface Mining Reclamation and Enforcement;
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{2} The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the
United States, including the loss of no more than 300 lineax feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear foot
limit by waking a written determination concluding that the discharge will result in minimal
individual and cumulative adverse effects. This NWP does not authorize discharges into tidal
wakers or non-tidal wetlands adjacent to tidal waters; and

(3) The discharge is not associated with the cosstruction of valley f£ills. & “valley f£ill* is
a fill structure that is typically constructed within valleys associated with steep, mountainous
terrain, associated with surface coal mining activities.

Notification: Por activities under paragraph (b) of thigs NWP, the permittee must submit a
pre-construction notification to the district engineer and receive written authorization prior to
commencing the activity. (See general condition 31.) (Sections 10 and 404)

22, Removal of Vessels. Temporary structures or minor discharges of dredged or £ill material
required for the removal of wrecked, abandoned, or disabled vessels, or the removal of man-made
obstructions to navigation. This WWP does not authorize maintenance dredging, shoal removal, or
riverbank snagging. *

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) The vessel is listed or eligible for listing in
the National Register of Historic Places; or (2} the activity is conducted in a special aguatic
site, including coral reefs and wetlands. (See general condition 31.) If condition 1 above is
triggered, the permittee cannot commence the activity until informed by the district engineer
that compliance with the ““Historic Properties'' general condition is completed. (Sections 10 and
404)

Note 1: If a removed vessel is disposed of in waters of the United States, a permit from the
U.5. EPA may be required (see 40 CFR 22%.3}. If a Department of the Army permit is required for
vessel disposal in waters of the United States, separate authorization will be required.

Note 2: Compliance with general condition 18, Endangered Species, and general condition 20,
Historic Properties, is required for all NWPs. The concern with historic properties is emphasized
in the notification vegquirements for this NWP because of the likelihood that submerged vessels
may be historic properties.

wwx 23. Approved Categorical Exclusions. Activities undertaken, assisted, authorized, regulated,
funded, or financed, in whole or in part, by another Federal agency or department where:

(a} That agency or department has determined, pursuant to the Council on Environmental
Quality's implementing regulations for the National Envircnmental Policy Act (40 CFR part 1500 et
seq.), that the activity is categorically excluded from environmental documentaticn, because it
is included within a categoxry of actions which neither individually nor cumulatively have a
significant effect on the human environment; and

{b} The Office of the Chief of Engineers (Attn: CECW-CO) has concurred with that agency's or
department ‘s determination that the activity is categorically excluded and approved the activity
for authorization under NWP 23,

The Office of the Chief of Enginders may require additional conditiens, including pre-
construction notification, for authorization of an agency's categorical exclusions under this
NWP.

Notification: Certain categorical exclusions approved for authorization under this NWP
require the permittee to submit a pre-construction notification to the district engineer prior to
commencing the activity {see general condition 31}. The activities that require pre-construction
notification are listed in the appropriate Regulatory Guidance Letters. (Sections 10 and 404}

Note: The agency or department may submit an application for an activity believed to be
categorically excluded to the Office of the Chief of Engineers (aAttn: CECW-CO)}. Prior to approval
for authorization under this NWP of any agency's activity, the Office of the Chief of Engineers
will solicit public comment. As of the date of issuance of this NWP, agencies with approved
categorical exclusions are the: Bureau of Reclamation, Federal Highway Administration, and U.S.
Coast Guard. Activities approved for authorization under this NWP as of the date of this notice
are found in Corps Regulatory Guidance Letter 05-07, which is available akt:
http://www. usace . azmy . mil /Missions/CivilWozks/RequlatoryProgramandPermit s /Guidanceletlery. aspx.
hAny future approved categorical exclusions will be announced in Regulatory Guidance Letters and
posted on this same Web site.

24. Indian Tribe oxr State Administered Section 404 Programae. Any activity permitted by a
state or Indian Tribe administering its own section 404 permit program pursuant to 33 U.S.C.
1324 (g)- (1) is permitted pursuant to Section 10 of the Rivers and Harbors act of 1899.

{Section 10)

Note 1: As of the date of the promulgation of this NWP, only New Jersey and Michigan
administer their own section 404 permit programs.

Note 2: Those activities that do not involve an Indian Tribe or State section 404 permit are
not included in this NWP, but certain structures will be exempted by Section 154 of Public Law
94-587, %0 Stat. 2917 (33 U.5.C. 591) {see 33 CFR 322.4(b}}. R

25. Structural Discharges. Discharges of material such as concrete, sand, rock, etc., into
tightly sealed forms or c¢ells where the material will be used as a structural member for standard
pile supported structures, such as bridges, transmission line footings, and walkways, or for
general navigation, such as mooring cells, including the excavation of bottom material f£rom
within the form prior to the discharge of concrete, sand, rock, etc. This NWP does not authorize
filled structural members that would support buildings, building pads, homes, house pada, parking
areas, storage areas and other such structures. The structure itself may regquire a separate
gection 10 permit if located in navigable waters of the United States. (Section 404)

HOTE: THE IEPA BAS COWNDITIONWED SECTICON 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 25. DEPARTHMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
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{33 U.$.C. 1344) UNDER NATIONWIDE PERMIT 25 WILL BE SUBJECT TO THE THREE GENERAL IEPh CONDITIONS,
THRSE MATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION €.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prchibited by the Illinols Environmental Protection Act;
€. wviolation of applicable water guality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant shall implement erosiom control measures consistent with the *I1linois Urban
Manual® (IEPA/USDA, NRCS; 2011).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, requlations and permit regquirements with no discharge to waters of the State unless
a permit has been issued by this hgency. &Any backfilling must be done with clean material
and placed in a manner to prevent violation of applicable water quality standards.

26. [Regerved]

27, Acguatic Habitat Restoration, Establighment, and Bnhancement Activities. Activities in
waters of the United States associated with the restoration, enhancement, and establishment of
tidal and non-tidal wetlands and riparian areas, the regtoration and enhancement of non-tidal
streams and other non-tidal open waters, and the rehabilitation or enhancement of tidal streams,
tidal wetlands, and tidal open waters, provided those activities result in net increases in
aquatic resource Eunctions and services.

To the extent that a Corps permit is required, activities authorized by this NWP include, but
are not limited to: The removal of accumulated sediments; the installation, removal, and
maintenance of small water control structures, dikes, and berms, as well as discharges of dredged
or f£ill material to restore appropriate stream channel configurations after small water control
structures, dikes, and berms, are removed; the installation of currxent defliectoxs; the
enhancement, restoration, or establishment of riffle and pool stream structure; the placement of
in-stream habitat structures; modifications of the stream bed and/or banks to restore or
establish stream meandexs; the backfilling of artificial channels; the removal of existing
drainage structures, such as drain tiles, and the filling, blocking, or reshaping of drainage
ditches to restore wetland hydrology: the installation of structures or f£ills necessary to
establish or re-establish wetland or stream hydrology; the construction ¢f small nesting islands;
the construction of open water areas; the construction of oyster habitat over unvegetated bottom
in tidal waters; shellfish seeding; activities needed to reestablish vegetation, including
plowing or discing for seed bed preparation and the planting of appropriate wetland species; re-
establishment of submerged aguatic vegetation in areas where those plant communities previously
existed; re-establishment of tidal wetlands in tidal watexs where those wetlands previously
existed; mechanized land clearing to remove non-native invasive, exotic, or nuisance vegetation;
and other related activities. Only native plant species should be planted at the site.

This NWP authorizes the relocation of non-tidal waters, including non-tidal wetlands and
streams, on the project site provided there are net increases in aquatic resource functions and
services.

Except for the relocation of non-tidal waters on the project site, this WWP does not
authorize the conversion of a stream or natural wetlands to another aguatic habitat type (e.g.,
stream to wetland or vice versa) or uplands. Changes in wetland plant communities that occur
when wetland hydrology is more fully restored during wetland rehabilitation activities are not
considered a conversion to another aquatic habitat type. This NWP does not authorize stream
channelization. This NWP does not authorize the relocation of tidal waters or the conversion of
tidal waters, including tidal wetlands, to other aguatic uses, such as the conversion of tidal
wetlands into open water impoundments.

Compensatory mitigation is not reqguired for activities authorized by this WP since these
activities must result in net increases in agquatic resource functions and services.

Reverasion. For enhancement, restoration, and establishment activities conducted: (1} In
accordance with the terms and conditions of a binding stream or wetland enhancement or
restoration agreement, or a wetland establishment agreement, between the landowner and the U.S.
¥ish and Wildlife Service {(FWS)}, the Natural Rescurces Conservation Service (NRCS}, the Farm
Service Agency (PSR}, the National Marine risheries Service {NMFS), the National Ocean Serxvice
{NOS), U.S. Forest Service (USFS), or their designated state cooperating agencies; {2) as
voluntary wetland restoration, enhancement, and establishment actions documented by the NRCS or
USDA Technical Service Provider pursuant to NRCS Field Office Technical Guide standards; or (3}
on reclaimed surface ccal mine lands, in accordance with a Surface Mining Contxol and Reclamation
Act permit issued by the Office of Surface Mining Reclamation and Enforcement {OSMRE) or the
applicable state agency, this NWP also authorizes any futuxe discharge of dredged or £ill
material associated with the reversion of the area to its documented prior condition and use
{i.e., prior to the restoration, enhancement, or establishment activities). The reversion must
occur within five years after expiration of a limited term wetland restoration or establishment
agreement or permit, and is authorized in these circumstances even if the discharge occurs after
this NWP expires. The five-year reversion limit dces not apply to agreements without time limits
reached bhetween the landowner and the PHS, KRCS, FSA, WMFS, NOS, USFS, or an appropriate state
cooperating agency. This NWP alse authorizes discharges of dredged or £ill material in waters of
the United States for the reversion of wetlands that were restored, enhanced, or established on
prior-converted cropland or on uplands, in accordance with a binding agreement between the
landowner and NRCS, FSA, FWS, or their designated state cooperating agencies {even though the
restoration, enhancement, or establishment activity did not require a section 404 permit}. The
prior condition will be documented in the original agreement or permit, and the determination of
return to prior conditions will be made by the Federal agency or appropriate state agency
executing the agreement or permit. Before conducting any reversion activity the permittee or Lhe
appropriate Federal or state agency must notify the district engineer and include the

27"




documentation of the prior condition. Once an area has reverted to its prior physical condition,
it will be subject to vhatever the Corps Regulatory requirements are applicable to that type of
land at the time. The requirement that the activity results in a net increase in aquatic resource
functions and services does not apply to reversion activities meeting the above conditions.
Except for the activities described above, this NWP does not authorize any future discharge of
dredged or £ill material associated with the reversion of the area to its prior condition. In
such cases a separate permit would be reguired for any reversion.

Reporting. For those activities that do not require pre-construction notification, the
permittee must submit to the district engineer a copy of: (1} The binding stream enhancement or
restoration agreement or wetland enhancement, restoration, or establishment agreement, or a
project description, including project plans and location map; (2) the NRCS or USDA Technical
Service Provider docunentation for the voluntary stream enhancement or restoration action or
webland restoration, enhancement, or establishment acticn; or {3) the SMCRA permit issued by
OSMRE or the applicable state agency. The report must also include information on baseline
ecological conditions on the project site, such as a delineation of wetlands, streams, and/orx
other aquatic habitats. These documents must be submitted to the district engineer at least 30
days prior to commencing activities in waters of the United States authorized by this NWP.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing any activity {see general condition 31}, except for the following
activities:

{1) Activities conducted on non-Federal public lands and private lands, in accordance with
the terms and conditions of a binding stream enhancement or restoration agreement or wetland
enhancement, restoration, or establishment agreement between the landowner and the U.S$. FWS,
WRCS, FSA, HMFS, HW0OS, USFS or their designated state ccooperating agencies;

{2) Voluntary stream or wetland restoraticn or enhancement action, or wetland establishment
action, documented by the NRCS or USDA Technical Service Provider pursuant to NRCS Field Office
Technical @Guide standards; or

{2) The reclamation of surface coal mine lands, in accordance with an SMCRA permit issued by
the OSMRE or the applicable state agency.

However, the permittee must submit a copy of the appropriate documentation to the district
engineer to fulfill the reporting requirement. {Sections 10 and 404)

Note: This NKP can be used to authorize compensatory mitigation projects, including
mitigation banks and in-lieu fee projects. However, this WWP does not authorize the reversion of
an area used for a compensatory mitigation project to its prior condition, since compensatory
mitigation is generally intended to be permanent.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO WATIONWIDE
- PERMIT 27. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 27 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THIS WATIONWIDE SPECIFI{ CONDITION, AND THE CONDITIONS PUBLISHED IN SECTICN C.

All activities conducted under NWP 27 shall be in accordance with the provisions of 35 I1. Adm.
Code 405.108. HWork in reclaimed surface coal mine areas are required to obtain prior
authorization fxom the Illinois EPA for any activities that result in the use of acid-producing
mine refuse.

28. Hodifications of Existing Marinas. Reconfiguration of existing docking facilities within
an authorized marina area. No dredging, additional slips, dock spaces, or expansion of any kind
within waters of the United States is authorized by this NWP. {Section 10)

29. Remidential Developments. Discharges of dredged or £ill material into non-tidal wakters af
the United States for the construction or expansion of a single residence, a multiple unit
residential development, or a residential subdivision. This HWP authorizes the construction of
building foundations and building pads and attendant features that are necessary for the use of
the residence or residential development. Attendant features may include but are not limited to
roads, parking leta, garages, yards, utility lines, storm water management facilities, septic
fields, and recreation facilities such as playgrounds, playing fields, and golf courseg {provided
the golf course is an integral part of the residential development).

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the
United Statesz, including the loss of no moxe than 300 linear feet of stream bed, unleas for
intermittent and ephemeral stxeam beds the district engineer waives the 300 linear foot limit by
making a written determination concluding that the discharge will result in minimal adverge
effects. This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters.

Subdivisions: For residential subdivisions, the aggregate total loss of waters of United
States authorized by this NWP cannot exceed 1/2-acre. This includes any loss of waters of the
United States associakted with development of individual subdivision lots. .

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 31.) (Sections 10 and 404}

HOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFLICATION APPLECABLE TO WATIONWIDE
PERMIT 29. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANWT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 29 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
TBESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. wviolation of applicable water gquality standards of the Illinois Pollution Contrel
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.
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2. The applicant shall implement erosion control measures consistent with the “TIllinois Urban
Manual® (IEPA/USDA, NRCS; 2011).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material
and placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as scon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zerc or low Elow conditions. The
applicant shall be responsible for cbtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 {one} or more acresa, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Pérmit Section.

5. The applicant is advised that the following permit({s) must be obtained £rom the I1llincis EPA:
The applicant must obtain permits to construct sanitary sewers, water maina, and related
facilities prior to construction.

6. An individual Section 401 water guality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 29.

*%x* 30. Moist Soil Management for Wildlife. Discharges of dredged or fill material inte non-tidal
waters of the United States and maintenance activities that are associated with moist soil
management for wildlife for the purpose of continuing ongoing, site-specifie, wildlife management
activities where soil manipulation is used to manage habitat and feeding areas for wildlife. Such
activities include, but are not limited to, plowing or discing to impede succession, preparing
seed beds, or establishing fire breazks. Sufficient riparian areas must be maintazined adjacent to
all open water bodies, including streams, to preclude water quality degradation due to erosion
and sedimentation. This NWP does not authorize the constrxuction of new dikes, roads, water

_control structurés, or similar features associated with the management areas. The activity must
not result in a net loss of aguatic resource functions and services. This NWP does not authorize
the conversion of wetlanda to uplands, impoundments, or other open water bodies. (Section 404)

Note: The repair, maintenance, or replacement of existing water control structures ox the

repair or waintenance of dikes may be authorized by WWP 3. Some such activities may qualify for
an exemption under Section 404 (£) of the Clean Water Act (see 33 CFR 323.4).

4%+ 31. Maintenance of Existing Flood Control Pacilities. Discharges of dredged or f£ill material
resulting from activities associated with the maintenance of existing flood control facilities,
including debris basins, retention/detention basins, levees, and channels that: (i} Were
previously authorized by the Corps by individual permit, general pexmit, or 33 CFR 33¢.3, or dig
not require a permit at the time they were constructed, or (ii) were constructed by the Corps and
tranaferred to a non-Federal sponsor for operation and maintenance. Activities authorized by this
NWP are limited to those resulting from maintenance activities that are conducted within the
“maintenance baseline,"” as described in the definition below. Bischarges of dredged or fill
materiale associated with maintenance activities in flood control facilities in any watercourse
that have previously been determined to be within the maintenance baseline are authorized under
this NWF. To the extent that a Corps permit is required, this NWP authorizes the removal of
vegetation from levees associated with the flood control project. This NWP does not authorize the
removal of sediment and associated vegetation from natural water courses except when these
activities have beepn included in the maintenance baseline. All dredged material must he placed in
an area that has no waters of the United States or a separately authorized disposal site in
waters of the United States, and proper siltation controls must be used.

Maintenance Baseline: The maintenance baseline is a descripticn of the physical
characteristics {e.q., depth, width, length, location, configuration, or design flood capacity,
etc.) of a floed control project within which maintenance activities are noxmally authorized by
NWP 31, subject to any case-specific conditions required by the district engineer. The distriet
engineer will approve the maintenance baseline based on the approved or constructed capacity of
the flood control facility, whichever is smaller, including any axeas where there are no
constructed channels but which are part of the facility. The prospective permittee will provide
documentation of the physical characteristics of the flood control facility (which will normally
consist of as-built or approved drawings} and documentation of the approved and constructed
design capacities of the flood control facility. If no evidence of the constructed capacity
exists, the approved capacity will be used. The documentation will also include best management
practices to ensure that the impacts to the aquatic environment are minimal, especially in
maintenance areas where there are no constructed channels. (The Corps may request maintenance
records in areas where there has not been recent maintenance.) Revocation or modification of the
final determination of the maintenance baseline can only be done in accordance with 33 CFR 330.5.
Except in emergencies as described below, this NWP cannot be used until the district engineer
approves the maintenance baseline and determines the need for mitigation and any regional ox
activity-specific conditions. Once determined, the maintenance baseline will remain valid for any
asubsequent reissuance of this NWP. This NWP does not authorize maintenance of a flood control
facility that has been abandoned. A flood control facility will be considered abandoned if it has
operated at a significantly reduced capacity without needed maintemance being accomplished in a
timely manner. .

Mitigation: The district engineer will determine any required mitigation one-time only for
impacts asgociated with maintenance work at the same time that the maintenance baseline is
approved. Such one-time mitigation will be required when necessary to ensure that adverse
environmental impacts are no more than minimal, both individually and cumulatively. Such
mitigation will only be required once for any specific reach of a fleood control project. However,
if one-time mitigation is required for impacts associated with maintenance activities, the
district engineer will not delay needed maintenance, provided the district engineer and the
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permittee establish a schedule for identification, approval, development, construction and
completion of any such required mitigation. Once the one-time mitigation deacribed above has been
completed, or a determination made that mitigation is not required, no further mitigation will be
required for maintenance activities within the maintenance baseline. In detemmining appropriate
mitigation, the district engineer will give special consideration to natural water courses that
have been included in the maintenance baseline and require compensatory mitigation and/or best
management practices as appropriate.

Emergency Situations: In emergency situations, this NWP may be used to authorize maintenance
activities in flood control facilities for which no maintenance baseline has been approved.
Emergency situations are those which would result in an unacceptable hazard to life, a )
significant loss of property, or an immediate, unforeseen, and gignificant economic bhardship if
action is not taken before a maintenance baseline can be approved. In such situations, the
determination of mitigation requirements, if any, may be deferred until the emergency has been
resolved. Once the emergency has ended, a maintenance baseline must be established expeditiously,
and mitigation, ineluding mitigation for maintenance conducted during the emergency, must be
required as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer before any maintenance work is conducted (see general condition 31). The pre-
construction notification may be for activity-specific maintenance or for maintenance of the
entire flood control facility by submitting a five-year [or less) maintemance plan. The pre-
construction notification must include a description of the maintenance baseline and the dredged
material disposal site. (Sections 10 and 404)

32. Completed Enforcement Ackions. Any structure, work, or discharge of dredged or £ill
material remaining in place or undertaken for mitigation, restoration, or environmental benefit
in compliance with either:

(i) The terms of a final written Corpa non-judicial settlement agreement resolving a
violation of Section 404 of the Clean Water Act and/or Section 10 of the Rivers and Harbors Act
of 1899; or the terms of an EPA 309(a) order on consent resolving a violation of Section 404
of the Clean Water Act, provided that:

{a} The unauthorized activity affected no more than 5 acres of non-tidal waters or 1 acre of
tidal waters;

{b) The settlement agreement provides for environmental benefits, tc an egual ox greatexr
degree, than the environmental detriments caused by the unauthorized activity that is authorized
by this HWP; and

{c} The district engineer issues a verification letter authorizing the activity subject to
the terms and conditions of this NWP and the settlement agreement, including a specified
completion date; oxr

{ii) The terms of a final Federal court decision, consent decree, or settlement agreement
resulting from an enforcement action brought by the United States under Section 404 of the Clean
Water Act and/or Section 10 of the Rivers and Harbors Act of 189%9; or

{iii) The texms of a final court decision, consent decree, settiement agreement, o non-
judicial settlement agreement resulting from a natural resource damage claim brought by a trustee
or trustees for patural resources (as defined by the National Contingency Plan at 40 CFR subpart
G} under Section 311 of the Clean Water Act, Section 107 of the Comprehensive Environmental
Response, Compensation and Liability Act, Section 312 of the National Marine Sanctuaries Act,
Section 1002 of the 0il Pollution Act of 1990, or the Park System Resource Protection Act at 16
U.S.¢. 1933, to the extent that a Corps pexmit is required.

Compliance is a condition of the HWP itself. Any authorization under this RWF is
automatically revoked if the permittee does not comply with the terms of this NWP or the terms of
the court decision, consent decree, or judicial/non-judicial settlement agreement. This NWP does
not apply to any activities cccurring after the date of the decision, decree, or agreement that
are not for the purpose of mitigation, restoration, or environmental benefit. Before reaching any
settlement agreement, the Coxps will ensure compliance with the provisions of 33 CFR part 326 and
33 CFR 330.6(d) {2} and {e}. (Sections 10 and 404)

NOTE: THE IRPA HAS CONDITIONED SECTICN 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 32. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 QF THE CLEAN WATER ACT
(33 U.S8.C. 1344) UNDER WATIONWIDE PERMIT 32 WILL BE SUBJECT TO THE THREE GBNERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act:
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water guality standards of the Illinois Pollution Contzrol
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant shall provide adequate planning and supervision during the project construction
pericd for implementing construction methods, processes and cleanup procedures necessary to
prevent water pollution and control ercsion.

3. Except as allowed under condition 9, any spoil material excavated, dredged or otherwise
produced must not be returned to the waterway but must be deposited in a gelf-contained area
in compliance with all state statutes, regulations and permit requirements with no discharge
to waters of the State unless a permit has been issued by the Illinois EPA. Any backfilling
must be done with clean material and placed in a manner to prevent violation of applicable
water quality standards.

4. A1l areas affected by construction shall be mulched and seeded as svon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall e taken
and may include the instaliation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zerc or low Elow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit pricr te initiating
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construction if the construction activity associated with the project will zesult in the
disturbance of 1 (one} or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI} form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant shall implement erosion control measures consistent with the "Illinois Urban
Manual” (IEPA/USDA, NRCS; 2011).

6. The applicant is advised that the following permit(s) must be obtained from the Illincia EPA:
The applicant must obtain permits to construct sanitary sewers, water mains, and related
facilities prlor to construction:

7. Backfill used in the stream-crossing trench shall be predominantly sand or larger size
material, with <20% passing a #230 U.S. sieve.

8. Any channel relocation shall be constructed under dry conditions and stabilized to prevent
erosion prior to the diversion of flow.

9. Backfill used within trenches passing through surface water of the Stakte, except wetland

areas, shall be clean course aggregate, gravel or other material which will not cause

siltation, pipe damage during placement, ox chemical corrosion in place. BExcavated material
may be used only if:
a} Particle size analysis is conducted and demonstrates the material to be at least 80%
sand or larger size material, using a #230 U.S. sieve; or
b) Excavation and backfilling are done under dry conditions.

Backfill used within trenches passing through wetland areas shall consist of clean material

whichn will not cause siltation, pipe damage during placement, or chemical corrosion in place.

Excavated material shall be used to the extent practicable, with the upper six (6} to twelve

(12) inches backfilled with the topsocil obtained during tzench excavation.

11. Any applicant proposing activities in a mined area or previously mined area shall provide to
the IEPA a written determination regarding the sediment and materials used which are
considered “acid-prcducing material” as defined in 35 Il. Adm. Code, Subtitle D. If
considered “acid-producing material,” the applicant shall cobtain a permit to construct
pursuant to 35 Il. Adm. Code 404.101.

12. Asphalt, bituminous material and concrete with protruding material such as reinforeing bar or
mesh shall not be 1} used for backfill, 2} placed on shorelines/stream banks, or 3) placed in
waters of the State, .

10

33, Temporary Congtruction, Access, and Dewatering. Temporary structures, work, and
discharges, including cofferdams, necessary for construction activities or access fills or
dewatexring of construction sites, provided that the associated primary activity is authorized by
the Corps of Engineers or the U.S. Coast Guard. This NWP alsc authorizes temporarxry structures,
work, and discharges, including cofferdams, necessary for conatructiom activities not otherwise
subject to the Corps or U.S. Coast Guard permit requirements. Appropriate measures must be taken
to maintain near normal downstream flows and to minimize £looding. Fill must consist of
materials, and be placed in a manner, that will not be ercded by expected high flows. The use of
dredged material may be allowed if the district engineer determines that it will not cause more
than minimal adverse effects on aguatic resources. Following completion of construction,
temporary £ill must be entirely removed to an area that has no waters of the United States,
dredged material must bhe returned to its original location, and the affected areas must be
restored to pre-constructicn elevations. The affected areas must also be revegetakted, as
appropriate. This permit does not authorize the use of cofferdams to dewater wetlands or other
aguatic areas to change their use. Structures left in place after construction is completed
require a separate section 10 permit if located in navigable waters of the United States. (See 23
CFR part 322.)

Notification: The permxttee must submxt a pre-construction notification to the distriect
engineer prior to commencing the activity (see general condition 31}. The pre-construction
notification must include a restoration plan showing how all temporary fills and structures will
be removed and the area restored to pre-project conditions. ({Sections 10 and 404}

NOTE: THE IEPA HAS CONDITIOWED SECTION 40} WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 33. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.$.C. 1344) UNDER NATIONWIDE PERMIT 33 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CORDITIONS PUBLISHED IN SECTION C.

1. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but mugst be deposited in a self-contained area in compliance with all state statutes,
as determined by the Illinois EPA.

2. Any backfilling must be done with clean material and placed in a manner to prevent viclation
of applicable water guality standards.

3. The applicant shall not cause:

A. violation of applicable provisicns of the fllinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illinois Envirconmental Protection Act;

C. violation of applicable water guality standards of the Illineis Pollution Control
Board, Title 35, Subtitle C: HWater Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

4. BAll areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undextake necessary measures and procedures to reduce arosion
during construction. Interim measures to prevent erosion during construction shall ke taken
and may include the installation of sedimentation basins and temporary mulching. &all
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity assoclated with the project will result in the
disturbance of 1 (one) or more acres, total land area. 2An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (ROI) form by certified mail to
the Agency's Division of Water Pollution Control, Pexmit Section.
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5. The applicant shall implement exosion control measures congistent with the *Illinois Uzban
Manual® {IEPA/USDA, NRCS; 2011).

&. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed

of clean coarse aggregate or non-erodible non-earthen £ill material that will not cause

giltation. Sandbags, pre-fabricated rigid materiala, sheet piling, inflatable bladdexs and
fabric lined basins may be used for temparary facilities.

7. The applicant for Nationwide Permit 33 that uses temporary work pads, cofferdams, access roads
and other temporary £ills in order to perform work in creeks, streams, or rivers shall
maintain flow in these waters by utilizing dam and pumping, fluming, culverts or other such
techniques.

*%% 34, Cranberry Productlon Activities. Discharges of dredged or fill material for dikes, berms,
pumps, water control structures or leveling of cranberry beds associated with expansion,
enhancement, or medification activities at existing cranberry production operations. The
cumulative total acreage of disturbance per cranberry production cperation, including but not
limited to, Filling, Fleoding, ditching, or clearing, must not exceed 1¢ acres of waters of the i
United States, including wetlands. The activity must not result in a net loss of wetland acreage.
This NWP does not authorize any discharge of dredged or f£fill material related to other cranberry
production activities such as warehouses, processing facilities, or parking aweas. For the
purposes of this NWP, the cummlative total of 10 acres will be measured over the period that this
NWP is walid.

Notification: The permittee must submit a pre-construction netification to the district
engineexr once during the period that this NWP is valid, and the NWP will then authorize
discharges of dredge or £ill material at an existing operation for the permit term, provided the
10-acre limit is not exceeded. {See general condition 31.) (Section 404}

35. Maintenance Dradging of Bxisting Basins. Bxcavation and removal of accumulated sediment
for maintenance of existing marina basins, access channels to marinas or boat slips, and boat
slips to previcusly authorized depths or controlling depths for ingress/egress, whichever is
less, provided the dredged material is deposited at an area that has no waters of the United
States site and proper siltation controls are used. (Section 10}

36. Boak Ramps. Activities required for the construction of boat ramps, provided the activity
meets all of the following c¢riteria:

{a) The discharge into waters of the United States does not exceed 50 cubic yards of
concrete, rock, crushed stone or gravel into forms, or in the form of pre-cast concrete planks or
slabs, unless the district engineer waives the S0 cubic yard limit by making a written
determination concluding that the discharge will result in minimal adverse effects;

(b) The boat ramp does not exceed 20 feet in width, unless the district engineer waives this
¢riterion by making a written determination concluding that the discharge will result in minimal
adverse effects;

(¢) The base waterial is crushed stone, gravel or other suitable material;

(d) The excavation is limited to the area necessary for site preparation and all excavated
material is removed to an area that has no waters of the United States; and,

{e} No material is placed in special aquatic sites, including wetlands.

The use of unsuitable material that is structurally unstable is not authorized. If dredging
in navigable waterxs of the United States is necessary to provide access to the boat ramp, the
dredging must be authorized by another NWF, a regional general permit, or an individual permit.

Notification: The permittee must submit a pre-comstruction notification to the district
engineer prior to commencing the activity if: (1) The discharge into waters of the United States
exceeds 50 cubic yards, or {2} the boat ramp exceeds 20 feet in width. (See general condition
31.]) (Sections 10 and 404}

%% 37. Emergency Watershed Protection and Rehabilitation. Work done by or funded by:

(a} The Natural Rescurces Conservation Service for a situvation requiring immediate action
under its emergency Watershed Protection Program (7 CFR part 624};

(b} The U.S. Porest Service under its Buzned-Area Emergency Rehabilitation Handbook
{FSH 2509.13};

{c) The Department of the Intexior for wildland fire management burned area emergency
gtabilization and rehabilitation {(DOI Manual part 620, Ch. 3);

(d) The Office of Surface Mining, ox states with approved programs, for abandoned mine land
reclamation activities under Title IV of the Surface Mining Control and Reclamation Act {30 CFR
Subchapter R), where the activity does not involve coal extraction; or

{e} The Parm Service Agency under its Emergency Conservation Program (7 CFR part 701).

In general, the prospective permittee should wait until the district engineer- issues an NWP
verification or 45 calendar days have passed before proceeding with the watershed protection and
rehabilitation activity. However, in cases where there is an unacceptable hazard to life or a
significant loss of property or economi¢ hardship will occur, the emergency watershed protection
and rehabilitation activity may proceed immediately and the district engineexr will consider the
information in the pre-construction notification and any comments received as a result of agency
coordination to decide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5.

Notification: Except in cases where there is an unacceptable hazard to life or a significant
loss of property or econamic hardship will occux, the permittee must subwit a pre-construction
notification to the district engineer prior to commencing the activity (see general condition
31} . {Secticns 10 and 404} ’

38. Cleanup of Hazardous and Toxic Waste. Specific activities reguired to effect the
containment, stabilization, or removal of hazardous or toxic waste materials that are performed,
ordered, or sponsored by a government agency with established legal or regulatory authority.
Court ordered remedial action plans or related settlements are also authorized by this NWP. This
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NWP does not authorize the establishment of new disposal sites or the expansion of existing sites
used for the disposal of hazardous or toxic waste.
Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. [(See general condition 31.} {Sections 10 and 404)
Note: Activities undertaken entirely on a Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA} site by authority of CERCLA as approved or required by EPA, are not

required to obtain permits under Section 404 of the Clean Water Act or Section 10 of the Rivers
and Harbors Act.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALXITY CERTIFICATICON APPLICABLE TO NATIONWIDE
PERMIT 38. DEPARTIMENT OF THE ARMY AUTHORIZATICON PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C, 1344) UNDER NATIONWIDE PERMIT 38 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,

THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTICH C.

1. The applicant shall not cause:
A. viclation of applicable provisions of the Illinois Environmental Protection Act;
? B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water guality standards of the Illinois Pollution Contrel
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. In addition to any actions required of the NWP applicant with respect to the *Notification”
General Condition 27, the applicant shall notify the Illinois EPA, Bureau of Water, of the
specific activity. This notification shall include information concerning the orders and
approvals that have been or will be obtained from the Illinois EPA Bureau of Land (BOL}, for
all cleanup activities under BOL jurisdiction or for which authorization or approval is sought
from BOL for no further remedial actior.

3. An individual Section 401 water quality certification will be reguired for activities that do
not require or will not receive authorization or approval from the BOL.

39. Commercial and Institutional Developments. Discharges of dredged or fill material into
non-tidal waters of the United States for the construckion or expansion of commercial and
institutional building foundations and building pads and attendant features that are necessary
for the use and maintenance of the structures. Attendant features may include, but are not
limited to, vroads, parking lots, garages, yards, utility lines, storm water management
facilities, and recreaticn facilities such as playgrounds and playing fields. Bxamples of
commercial developments include retail stores, industrial facilities, restaurants, business
parks, and shopping centers. Examples of institutional developments include schools, fire
stations, government office buildings, judicial buildings, public worKs buildings, libraries,
hospitals, and places of worship. The construction of new golf courses and new ski areas is not
authorized by this NWP.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the
United States, including the loss of no more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear foot limit hy
making a written determination concluding that the discharge will xesult in minimal adverse
effects. This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 31.) (Sections 10 and 404}

Note: Por any activity that involves the construction of a wind energy generating structure,
solar tower, or overhead transmission line, a copy of the PCN and NWP verification will be

provided to the Department of Defemse Siting Clearinghouse, which will evaluate potential effects
on military activities.

NOTE: THE IEPA HAS CONDITICNED SECTION 401 WATER QUALITY CERTIFICATICON APPLICASLE TO NATIONWIDE
PERMIT 3%. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.S.C. 1344) UNDER NATICKWIDE PERMIT 35 WILL Bf SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

i. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Envirxoomental Protection Act;
C. violation of applicable water quality standards of the Tllinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Requlation; ox
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant shall implement erosion control measures consistent with the "Illinois Urbanr
Manual” (IEPA/USDA, KRCS; 2011}. '

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit regquirements with no discharge to waters of the State unless
a permit has been issued by this Agency. hAny backf£illing must be done with clean material
and placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as scon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction, Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
constructien within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for cbtaining an NPDES Storm Water Permit prior to initiating
construction if the comstruction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent {(NOI) form by certified mail to
the Agency's Division of ¥Water Pollution Control, Permit Section.
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5. The applicant is advised that the following permit{s} must be obtained from the Illinois EPA:
The applicant must obtain permits to construct sanitary sewers, water mains, and related
facilities prior to conatruction.

6. An individual Section 401 water quality certification will be regquired for any project where
the District BEngineexr waives the stream length limitation of RWP 39.

7. For construction of oil and gas wells, the impacted waters of the State shall be restored to
pre-construction conditions within six months after construction is started. For purposes of
this condition, restoration includes stabilization and seeding or planting of vegetation on
the disturbed areas that were vegetated prior to constructiom.

40. Agricultural Activities. Discharges of dredged or fill material into non-tidal waters of
the United States for agricultural activities, including the construction of building pads for
farm buildings. Authorized activities include the installation, placement, or comstruction of
drainage tiles, ditches, or levees; mechanized land cleaxing; land leveling; the relocation of
existing serviceable drainage ditches constructed in waters of the United States; and similar
activities.

This NWP also authorizes the construction of farm ponds in non-tidal waters of the United
States, excluding perennial streams, provided the farm pond is used solely for agricultural
purposes. This NWP does not authorize the construction of agquaculture ponds.

This NWP also authcorizes dischargea of dredged or fill material into non-tidal waters of the
United States to relocate existing serviceable drainage ditches constructed in non-tidal streams.
The discharge must not” cause the loss of greater than 1/2-acre of non-tidal waters of the

United States, including the loss of no more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear foot limit by
making a written determination concluding that the discharge will result in minimal adverse
effects. This WNWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. {See general condition 31.} (Section 404)

° Note: Some discharges for agricultural activities may qualify for an exemption under S$ection
404 (f) of the Clean Water Act (see 33 CFR 323.4). This NWP authorizes the construction of farm
ponds that do not qualify for the Clean Water Act Section 404 (f} {1) (C} exemption because of the
recapture provision at Section 404 (£) (2).

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 40. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.8.C. 1344) UNDER NATIONWIDE PERMIT 40 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A, violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. viclation of applicable water quality standards of the Illincis Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or watexr supply
intakes.

2. The applicant shall implement ercsion control measures consistent with the “Illinois Urban
Manual” (IEPA/USDA, KRCS; 2011).

3. Any apoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be depoaited in a self-contained area in compliance with all state
statubtes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. »Any backfilling must be done with c¢lean material
and placed in a manner to prevent violation of applicable water guality standards.

4. All areas affected by construction shall be mulched and seeded as scon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall bhe taken
and may include the installation of sedimentation basins and temporary mulching. &All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 {one} or more acxes, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Motice of Intent {NOI} form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

41. Reshaping Exiating Drainage Ditches. Discharges of dredged or fill material into non-
tidal waters of the United States, excluding non-tidal wetlands adjacent to tidal waters, to
modify the cross-sectional configuration of currently serviceable drainage ditches constructed in
waters of the United States, for the purxpose of improving water guality by regrading the drainage
ditch with gentler slopes, which can reduce erosion, increase growth of vegetation, and increase
uptake of nutrients and other substances by wvegetation. The reshaping of the ditch cannot
increase drainage capacity beyond the original as-built capacity nor can it expand the area
drained by the ditch as originally constructed {i.e., the capacity of the ditch must be the same
as originally constructed and it cannot drain additional wetlands or other waters of the United
States) . Compensatory mitigation is not reguired because the work is designed to improve water
quality.

This NWP does not authorize the relocation of drainage ditches constructed in waters of the
United States; the location of the centerline of the reshaped drainage ditch must be
approximately the same as the location of the centerline of the original drainage ditch. This Wwp
does not authorize stream channelization or stream relocation projects.

Notification: The permittee must submit a pre-construction notification te the district
engineer prior to commencing the activity, if more than 500 linear feet of drainage ditch will be
reshaped. (See general condition 31.) (Section 404)
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NOTE: THE IEPA HAS CONDITIONRD SECTION 40} WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 41. DEPARTMENT OF THE ARMY AUTHORIZATICN PURSUANT TO SECTION 404 OF THE CLEAN WATER ACY
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 41 WILL BE SUBJECT TO THE THREE GENBRAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:

A. violation of applicable provisions of the Illinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illincis Environmental Protection Act;

C. violation of applicable water quality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit shall provide adequate planning and supervision during the
project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosien.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state statutes,
regulations and permit requirements with no discharge to waters of the State unless a permit
has been issued by the Illinois EPA. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Watexr Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 {one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent {NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5, The applicant shall implement erosion control measures congistent with the *Illincis Urban
Manual® (IEPA/USDA, NRCS; 2011).

6. The applicant is advised that the following permit (s} must be obtained from the Agency:
permits to construct sanitary sewers, water mains and related facilities prior to
construction.

7. The proposed work shall be constructed with adequate erosion control measures {i.e., gilt

fences, etc.} to prevent transport of sediment and materials to the adjoining wetlands and/or
streams.

42. Recreational Facilities. Discharges of dredged or fill material into non-tidal wakers of
the United States for the construction or expansion of recreational facilities. Examples of
recreational facilities that may be authorized by this NWP include playing fields (e.g., football
fields, baseball fields), basketball courts, tennis courts, hiking trails, bike paths, golf
courses, ski areas, horse paths, nature centers, and campgrounds [excluding recreaticnal vehicle
parks). This NWP also authorizes the construction or expansion of small support facilities, such
as maintenance and storage buildings and stables that are directly related to the recreational
activity, but it does not authorize the construction of hotels, restaurants, racebracks,
stadiums, arenas, or similar facilities,

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the
United States, including the loss of no more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear foot Limit by
making a written determination concluding that the discharge will result in minimal adverse
effects. This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 31.} {Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICRAELE TO NATIONWIDE
PERMIT 42. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.S.C. 1344} UNDER NATIONWIDE PERMIT 42 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Envixonmental Protection Act;
C. viclation of applicable water quality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near publie recreation areas or water supply
intakes. o

2. The applivant shall implement erosion control measures consistent with the *Illinois Urban
Manual® (IEPA/USDA, NWRCS; 2011). .

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no dischazge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material
and placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by congtruction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. ALL
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for cbtaining an NPDES Storm Water Permit prior to initiating
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construction if the construction activity associated with the project will rxesult in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by cerxtified mail to
the Agency's Division of Water Polluticn Control, Permit Section,

5, An individual Section 401 water quality certification will be required for ary project where
the District Engineer waives the stream length limitation of NWP 42.

*** 43, Stormwater Hanagement Pacilitilea. Discharges of dredged or £ill material into non-tidal
waters of the United States for the conatxuction of stormwater management facilities, including
stormwater detention basins and retention basins and otherstermwater management facilities; the
construction of water control structures, outfall structures and emergency spillways; and the
construction of low impact development integrated management features such as bioretention
facilities (e.g., rain gardens}, vegetated filter strips, grassed swales, and infiltration
trenches. This NWP also authorizes, to the extent that a section 404 permit is required,
discharges of dredged or fill material into non-tidal waters of the United States for the
maintenance of stormwater management facilities. Note that stormwater management facilities that
are determined to be waste treatment systems under 33 CFR 328.3(a} (8) are not waters of the
United States, and maintenance of these waste treatment systems generally does not reguire a
section 404 permit.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the
United States, including the loss of no more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the.district engineer waives the 300 linear foot limit by
making a written determination concluding that the discharge will result in minimal adverse
effects. This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters.
This WWP does not authorize discharges of dredged or fill material for the congtruction of new
stormwater management facilities in perennial streams.

Notification: For the construction of new stormwater management facilities, or the expansicn
of existing stormwater management facilities, the permittee must submit a pre-~construction
notification to the district engineer prior to commencing the activity. {See general condition
31.) Maintenance activities do not require pre-construction notification if they are limited to
restoring the original design capacities of the stormwater management facility.. (Section 404}

44. Mining Activitiea. Discharges of dredged or fill waterial inte non-tidal waters of the
United States for mining activities, except for coal mining activities. The discharge must not
cause the loss of greater than 1/2-acre of non-tidal waters of the United States, including the
loss of no more than 300 linear feet of stream bed, unless for intermittent and ephemeral stream
beds the district engineer waives the 300 linear foot limit by making a written determination
concluding that the discharge will result in minimal adverse effects. This NWP does not authorize
discharges into non-tidal wetlands adjacent to-tidal waters:-

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. {See general condition 231.) If xeclamation is required
by other statutes, then a copy of the reclamation plan must be submitted with the pre-
construction notification. {Sections 10 and 404)

NOTE: THE TEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 44. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.8.€C. 1344) UNDER NATIONWIDE PERMIT 44 WILL BE SUBJECT TO THE THEREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTICN C.

1. The applicant shall not cause:

violation of applicable provisions of the Illinois Environmental Protection Act;

8. water pollution defined and prohibited by the Illinois Envirommental Protection Act;

C. violation of applicable water quality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollutior Rules and Regulation; or

D. interference with water uae practices near public recreation areas or water supply
intakes.

2, The applicant shall implement erosion control measures consistent with the *Illinois Urban
Manual” (IEPA/USDA, NRCS; 2011}.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit regquirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material
and placed in a manner to prevent vioclation of applicable watexr quality standards.

4. The facility shall be covered by either a Subtitle D NPDES mining permit or a Subtitle D
State Construction and Operating Permit for mining activities.

5, An individual Section 401 water gquality certification will be required for any project where
the District Engineer waives the stream length limitation of KWP 44.

45. Repair of Oplands Damaged by Discrete Events. This NWP authorizes discharges of dredged
or f£ill material, including dredging or excavation, into all waters of the United States for
activities associated with the restoration of upland areas damaged by storms, floods, or other
discrete events. This NWP authorizes bank stabilization to protect the restored uplands. The
restoration of the damaged areas, including any bank stabilization, must not exceed the contours,
or oxdinary high water mark, that existed before the damage occurred. The district engineer
retains the right to determine the extent of the pre-existing conditions and the extent of any
restoration work authorized by this NWP. The work must commence, or be under contract to
commence, within two years of the date of damage, unless this condition is waived in writing by
the district engineer. This NWP cannot be used to raclaim lands lost to normal erosion processes
over an extended period.

This NWP does not authorize beach restoration or nourishment.

Minor dredging is limited to the amount necessary to restore the damaged upland area and
should not significantly alter the pre-existing bottom contours of the waterbody.
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Notification: The permittee must submit a pre-construction notification to the distriect
engineer (see general condition 31} within 12-months of the date of the damage. The pre-
construction notification should include documentation, such as a recent topographic survey oxr
photographs, to justify the extent of the proposed restoration. (Sections 10 and 404)

Note: The uplands themselves that are lost as a result of a storm, flood, or other discrete
event can be replaced without a section 404 "permit, if the uplands are restored to the ordinary
high water mark {in non-tidal waters) or high tide line (in tidal waters}. (See also 33 CFR
328.5.) This NWP authorizes discharges of dredged or £ill material into waters of the United
States associated with the restoration of uplands.

46, Discharges in Ditches, Discharges of dredged or fill material into nom-tidal éitches that
are: (1) Constructed in uplands, (2} receive water from an area determined to be a water of the
United States prior to the construction of the ditch, {3} divert water to an area determined to
be a water of the United States prior to the construction of the ditch, and {4) are determined to
be waters of the United States. The discharge must not cause the loss of greater than one acre of
waters of the United States. This NWP does not authorize discharges of dredged or £ill matexial
into ditches constructed in streams or other waters of the United States, or in stxreams that have
been relocated in uplands. This NWP does not authorize discharges of dredged or fill material
that increase the capacity of the ditch and drain those areas detexrmined to be waters of the
United States pricr to construction of the ditch.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 31.) (Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TC NATIONWIDE
PERMIT 46. DEPARTMENT OF THE ARMY AUTHORIZATICN PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.S.C. 1344} UNDER NATIONWIDE PERMIT 46 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE HATTONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. ‘'water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illineis Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices mear public recreation areas or watexr supply
intakes.

2. The applicant for Nationwide Permit shall provide adequate planning and supervision during the
project comstruction period for implementing construction methods, processes and ¢leanup
procedures necessary to prevent water pollution and contxol erosion.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state statutes,
regulations and permit requirements with no discharge to waters of the State unless a pemmit
has been issued by the Illinois EPA. Any backfilling must be done with clean waterial and
placed in a manner to prevent violation of applicable water guality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. ‘The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosicn during construction shall be taken
and may include the installation of sedimentation basins and temporaxy mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to 1n1t1at1ng
construction if the construction activity associated with the project will result in the
disturbance of 1 {one) or more acres, total land area. An NPDES Storm Water Pexmit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency’s Division of Water Pollution Control, Permit Section.

5. The applicant shall implement erosion contzol measures consistent with the “Illinois Urban
Manual® {IEPA/USDA, NRCS; 2011}.

6. The applicant is advised that the following permit{s) must be obtained from the Agency:
permits to construct sanitary sewers, water mains and related facilities prior to
constyuction.

7. The proposed work shali be constructed with adequate exosion control measures {i.e., silt
fences, etc.} to prevent tranaport of sediment and matexials to the adjoining wetlands and/ox
streams.

8. The applicant shall not sever the connection between upstream and downstream surface waters
of the State by the discharge of dredged or fill material inte ditches.

47. [Reserved]

*%* 48, Commercial Shellfish Aquaculture Activitiens. Discharges of dredged or £ill material in
waters of the United States or structures or work in navigable waters of the United States
necessary for commerceial shellfish aquaculture operatlons in authorized pro;ect areas. Por the
purposes of this NWP, the project area is the area in which the operator is currently authorized
to conduct commercial shellfish aquaculture activities, as identified through a lease or permit
issued by an appropriate state or local government agency, a treaty, or any other easement,
lease, deed, or contract which establishes an enforceable property interest for the operator.
This NWP authorizes the installation of buoys, floats, racks, trays, nets, lines, tubes,
containers, and other structures into navigable waters.of the United States. This NWP also
authorizes discharges of dredged or fill material into waters of the United States necessary for
shellfish seeding, rearing, cultivating, tramsplanting, amd harvesting activities. Rafts and
other floating structures must be securely anchored and clearly marked. This RWP does not
authorize:

(a) The cultivation of a nenindigencus species unless that species has been previously
cqultivated in the waterbody;

{b) The cultivation of an aquatic nuisance species as defined in the Nonindigenous Aguatic
Nuisance Prevention and Control hct of 1590; or,
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(¢) Attendant features such as docks, piers, hoat ramps, stockpiles, or staging areas, or the
deposition of shell material back into waters of the United States as waste.

This NWP alsc authorizes commercial shellfish aguaculture activities in new project areas,
provided the project proponent has obtained a valid authorization, such as a lease or permit
issued by an appropriate state or local government agency, and those activities do not directly
affect more than 1/2-acre of submerged aguatic vegetation beds.

Hotification: The permittee must submit a pre-construction notification to the district
engineer if: (1) Dredge harvesting, tilling, or harrowing is conducted in areas inhabited by
submerged aquatic vegetation; (2} the activity will include a species not previously cultivated
in the waterbody; {3} the activity involves a change from bottom culture to floating or suspended
culture; or (4} the activity occurs in a new project area. {(See general condition 31.)

In addition to the information required by paragraph (b) of general condition 31, the pre-
construction notification wust also include the following information: (1} A map showing the
boundaries of the project area, with latitude and longitude coordinates for each corner of the
project area; {2) the name(s) of the cultivated species; and {3} whether canopy predatox nets are
being used. (Sections 10 and 404) :

Note 1: The permittee should notify the applicable U.S. Coast Guard office regarding the
project.

Note 2: To prevent introduction of aguatic nuisance species, no material that has been taken
from a different waterbody may be reused in the current project area, unless it has been treated
in accordance with the applicable regional aquatic nuisance species management plan.

Note 3: The Nonindigenous Aquabic Muisance Prevention and Control Act of 1990 defines
“aguatic nuisance species” as “a nonindigenous species that threatens the diversity or abundance
of native species or the ecological stability of infested waters, or commercial, agricultural,
aguacultural, or recreational activities dependent on such waters.”

#%* 49_ Coal Remining Activities. Dischaxges of dredged or £ill material into non-tidal waters of
the United States associated with the remining and reclamation of lands that were previously
mined for coal. The activities must already be authorized, or they must currently be in process
as part of an integrated permit processing procedure, by the Department of Interior Office of
Surface Mining Reclamation and Enforcement, or by states with approved programs undexr Title IV or
Title V of the Surface Mining Control and Reclamation Act (SMCRA} of 1977. Areas previously mined
include reclaimed mine sites, abandoned mine land areas, or lands under bond forfeiture
contracts. '

As part of the project, the permittee may conduct new ccal mining activities in conjunction
with the remining activities when he or she clearly demeonstrates to the district engineer that
the overall mining plan will result in a net increase in aguatic resource functions. The Corps
will consider the SMCRA agency's decision regarding the amount of currently undisturbed adjacent
i1ands needed to facilitate the remining and reclamation of the previously wined area. The total
area disturbed by new mining must not exceed 40 percent of the total acreage covered by both the
remined area and the additional axea necessary to carry out the reclamation of the previously.
mined area.

Notification: The permittee must submit a pre-construction notification and a decument
describing how the overall mining plam will result in a net inczease in aguatic resource
functions to the district engineer and recejve written authorization prior to commencing the
activity. (See general condition 31.) (Sections 10 and 404)

%% 50, Underground Coal Mining hctivities. Discharges of dredged or fill matexizl into non-tidal
waters of the United States associated with underground coal mining and reclamation opexrations
provided the activities are authorized, ox aze currently being processed as part of an integrated
permit processing procedure, by the Department of Interior, Of fice of Surface Mining Reclamation
and Enforcement, or by states with approved progranms under Title V of the Surface Mining Control
and Reclamation Act of 1977.

The discharge wmust not cause the loss of greater than 1/2-acre of non-tidal waters of the
United s$tates, including the loss of no more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear foot limit by
making a written determination concluding that the discharge will result in minimal adverse
effects. This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters.
This NWP does mnot authorize coal preparation and processing activities outside of the mine site.

Notification: The permittee must submit a pre-construction notification to the diatrict
Engineer and receive written authorization prior to commencing the activity. (See general
condition 31.) If reclamation is xequired by other statutes, then a copy of the reclamation plan
must be submitted with the pre-construction notification. (Sections 10 and 404)

Note: Coal preparation and processing activities outside of the mine site may be authorized
by NWP 21.

51. Land-Pased Renewable Energy Generation Facilities. Discharges of dredged or f£ill material
into non-tidal waters of the United States for the construction, expansion, or modification of
land-based renewable energy production facilities, including attendant featuzes. such facilities
include infrastructure to collect solar {concentrating solar power and photovoltaic), wind,
biomass, or geothermal energy. Attendant features may include, but are not limited to roads,
parking lots, and stormwater management facilities within the land-based renewable energy
generation facility. .

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the
United States, including the loss ¢f no more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district enginser waives the 300 linear foot limit by
making a written determination concluding that the discharge will result in minimal adverse
effects. This permit does not authorize discharges into non-tidal wetlands adjacent to tidal
waters.

Notification: The permittee must submit a pre-construction notificaticn to the district
engineer prior to commencing the activity. (See general condition 31.} (Sections 10 and 404)

Note 1: Utility lines constructed to transfer the energy from the land-based renewable
generation facility to a distribution system, regional grid, or other facility are generally
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considered to be linear projects and each separate and distant crossing of a waterbody is
eligible for treatment as a separate and complete linear project. Those utility lines way be
authorized by NWP i2 or another Department of the Army authorization. If the only activities
associated with the construction, expansion, or modification of a land-based renewable energy
generation facility that require Depaxtment of the Army authorization are discharges of dredged
or fill material into waters of the United States to construct, maintain, repair, and/or remove
utility lines, then NWP 12 shall be used if those activities meet the terms and conditions of NWP
12, including any applicable regional conditions and any cagse-specific conditions imposed by the
district engineer.

Note 2: For any activity that involves the constructiom of a wind energy generating
structure, solar tower, or overhead transmission line, a copy of the PCN and NWP verification
will be provided to the Department of Defense Siting Clearinghouse, which will evaluate potential
effects on military activities.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO WATIONWIDE
PERMIT 51. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER RCT
{33 U.$.C. 1344) UNDER RATIONWIDE PERMIT 51 WILL BE SUBJBCT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. viclation of applicable provisions of the Illinois Environmental Procection Act;
B. water pollution defined and prohibited by the I1llinois Environmental Protection Act;
¢. violation of applicable water guality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water uige practices near public recreation areas or water supply
intakes.

2. The applicant shall implement erosion control measures consistent with the “Illinois Urban
Manual® {IEPA/USDA, NRCS; 2011).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area 1m compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material
and placed in a manner to pzevent violation of applicable water quality -standards.

4. All aveas affected by construction shall be mulched and seeded as soon aftex construction as
possible., The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during constructicn shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity asscciated with the project will result in the
disturbance of 1 (one} or more acres, total land area. An NPDES Storm Water Permit may he
obtained by submitting a properly completed Notice of Intent {HOI} form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

S. An individual Section 401 water quality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 51.

52. Water-Based Renewable Energy Generation Pilet Projecta. Structures and work in navigable
waters of the United States and discharges of dredged or fill material into waters of the United
States for the construction, expansion, modification, or removal of water-based wind or
hydrokinetic renewable energy generation pilot projects and their attendant features. Attendant
features may include, but are not limited to, land-based collection and distribution facilities,
contrel facilities, roads, parking lots, and stormwater management facilities.

For the purposes of this NWP, the term “pilot project” means an experimental project where
the renewable energy generation units will be monitored to collect infoxrmation on their
performance and environmental effects at the project site.

The discharge must not cause the loss of greater than 1/2-acre of watexrs of the United
States, including the loss of no more than 300 linear feet of stream bed, unless for intexmittent
and ephemeral stream beds the district engineer waives the 300 linear foot limit by making a
written determination concluding that the discharge will result in minimal adverse effects. The
placement of a transmission line on the bed of a navigable water of the United States from the
renewable energy generation unit{s) te a land-based collection and distribution facility is
considered a structure under Section 10 of the Rivers and Harbors Act of 1899 (see 33 CFR
322.2(b)), and the placement of the transmissijon line on the bed of a navigable water of the
United States ig not a loss of waters of the United States for the purposes of applying the
1/2-acre or 300 linear foot limits.

For each single and complete project, no more than 10 generation units {e.g., wind turbines
or hydrokinetic devices) are authorized.

This NWP does not authorize activities in coral reefs. Structures in an anchorage area
established by the U.S. Coast Guard must comply with the regquirements in 33 CFR 322.5(1){2).
Structures may not be placed in established danger zones or restricted areas as designated in
33 CPFR part 334, Federal navigation channels, shipping safety fairways or traffic separation
schemes established by the U.S. Coast Guard {see 33 CFR 322.5(1} (1)), or EPA or Corps designated
open water dredged material disposal areas.

Upon completion of the pilot project, the generation units, transmission lines, and other
structures or fills associated with the pilot project must be removed to the maximim extenc
practicable unless they are authorized by a separate Department of the Army authorization, such
as another NWP, an individual permit, or a regional general permit. Completion of the pilot
project will be identified as the date of expiration of the Federal Energy Regulatory Commisaion
{FERC} license, or the expiration date of the NWP authorization if no FERC license is issued.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 31.} (Sections 10 and 404}

Note 1: Utility lines constructed to transfer the energy from the land-based collection
facility to a distribution system, regional grid, or other Facility are generally considered to
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be linear projects and each separate and distant crossing of a waterbody is eligible for
treatment as a separate and complete linear project. Those utility lines may be authorized by KWP
12 or ancther Department of the Army authorization.

Note 2: BAn activity that is located on an existing locally or fedexally maintained U.S5. Army
Corps of Engineers project requires separate approval from the Chief of BEngineers undex
33 U.s.C. 408.

Note 3: If the pilot project, including any transmission lines, is placed in navigable
waters of the United States (i.e., section 10 waters) within the coastal United States, the Great
Lakes, and United States territories, copies of the pre-construction notification and NWP
verification will be sent by the Corps to the National Oceanic and Atmospheric Administration,
National Ocean Service, for charting the generation units and associated transmission line(s) to
protect navigation.

Note 4: For any activity that involves the construction of a wind energy generating
structure, solar tower, or overhead transmission line, a copy of the PCH and NWP verification
will be provided to the Department of Defense Siting Clearinghouse, which will evaluate potential
effects on military activities.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 52. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTICH 404 OF THE CLEAN WATER ACT

{32 U,S.C, 1344} UNDER NATIONWIDE PERMIT %2 HILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS, -

THESE NMATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall nokt causze:
. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection hct;
C. violation of applicable water guality standards of the Illinois Pollutien Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas Or water supply
intakes.

2. The applicant shall implement erosion control measures consistent with the “Illinois Urban
Manual” (IEPA/USDA, NRCS; 2011).

3. Any:spoil material excavated, dredded or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. any backfilling must be done with clean material
and placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent ercosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to 1n1tlatxng
construction if the construction activity associated with the project will result in the
disturbance of 1 {one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI} form by certified mail to
the Agency's Divigion of Water Pollution Control, Permit Section.

5. An individual Section 403 water quality certification will be required for any project where
the District Engineer waives the stream length limitatiom of NWP 52.

6. An individual Section 401 water gquality certification will be required for any project that
is not previously approved by a Section 401 water quality certification issued by the
Illinois EPA for a Federal Energy Regulatory Commission license or permit.

Q. Natlonwide Permit General Conditions

Note: To gualify for NWP authorization, the prospective permittee must comply with the
following general conditions, as appllcable, in addition to any regional or case-specific
conditions imposed by the division engineer or district engineer. Prospective permittees should
contact the appropriate CQrps district office to determine if regional coaditions have been
imposed on an NWP. Progpective permittees should also contact the appropriate Corps district
office to detexrmine the status of Clean Water Act Section 401 water quality certification and/or
Coastal Zone Management Act consistency for an NWP, Every person who may wish to obtain permit
authorization under one or more NWPs, or who is currently relying on an existing or pzior permit
authorization under one or more WWPs, has been and is on notice that all of the provisions of 33
CPFR 330.1 through 330.6 apply to every NWP authorization. Note eapecially 33 CFR 330.5 relating
to the modification, suspension, ox revocation of any NWP authorization.

1. Navigation. {a) No activity may cause more than a minimal adverse effect on navigation.

(b} Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or
otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(c) The permwittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized,
or if, in the opinion of the Secretary of the Army or his authorized representative, said
gtructure or work shall cause unreasonable obstruction to the free navigation of the navigable
waters, the permittee will be required, upon due notice from the Corps of Engineers, to remove,
relocate, or alter the structural work or obstructions caused thereby, without expense to the

United States. No claim shall be made against the United States on account of any such removal or
alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenmous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. A1l permanent and temporary crossings of waterbodies shall be suitably culverted, bridged,

35




or otherwise designed and constructed to maintain low flows to sustain the movement of those
aguatic species.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to
the maximum extent practicable. Activities that result in the physical destruction {e.g., through
excavation, f£ill, or downstream smothering by substantial turbidity} of an important spawning
area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfigh Beds. No activity .may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWRs 4
and 48, or is a shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, eic.). Material used for constructicn or discharged must be free £rom toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act}.

7. Watar Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or
restricting its flow must be minimized to the maximum extent practicable,

9. Management of Watexr Flows. To the maximum extent practicable, the pre-construction course,
condition, capacity, and location of open waters must be maintained for each activity, including
stream channelization and storm water management activities, except as provided below. The
activity must be constructed to withstand expected high flows. The activity must not restrict or
impede the passage of normal or high flows, unless the primary purpose of the activity is to
impound water or manage high f£lowa. The activity may altex the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.q.,
stream restoration or relocation activities).

10. Pillls Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved
state or local floodplain management requirements.

il. Equipment. Heavy equipment workiné in wetlands or mudflats must be placed on mats, or
other measures must be taken te minimize soil disturbance.

12, Soil EBrosion and Sediment Controla. Appropriate soil erosion and sediment controls must be !
used and maintained in effective opezating condition during construction, and all exposed soil
and other £ills, as well as any work below the ordinary high water mark or high tide line, must
be permanently stabilized at the earliest practicable date. Permittees are encouraged to perform
work within waters of the United States durxing periods of low-flow or no-flow.

13. Removal of Temporary Fillas. Temporxary fills must be removed in their entirety and the
affected areas returned to pre-construction elevations. The affected areas must be revegetated,
as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by the district engineer to an HWP
authorization.

15. Single and Complete Project. The activity must be a single and complete project. The same ;
NWP cannot be used more than once for the same single and complete project. i

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild and
Scenic River System, or in a river officially designated by Congress as a ~“study river'' for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has detexmined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers'may be obtained from the
appropriate Federal land management agency responsible for the designated Wild and Scenic River
or study river {e.g., National Park Service, U.S. Forest Service, Bureau of Land Management, U.S.
Fish and Wildlife Service).

17. Tribal Righta. No activity or its operation may impair resexved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No actiwvity is authorized under any NWP which is likely to directly
oxr indirectly jeopardize the continued existence of a threatened or endangered species or a
species proposed for such designation, as identified under the Federal Endangered Species Act
(ESA), or which will directly ox indirectly destroy or adversely medify the critical habitat of
such species. No activity is authorized under any NWP which ““may affect'* a listed species or
critiecal habitat, unless Section 7 consultation addressing the effects of the proposed activity
has been completed.

{b} Pederal agencies should follow their own procedures for complying with the requirements
of the ESA. Federal permittees must provide the district engineer with the appropriate
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documentation to demonstrate compliance with those requirements. The district engineer will
review the documentation and determine whether it is sufficient to address ESA compliance for the
NWP activity, or whether additional ESA coasultation is necessary.

{c) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in the
vicinity of the project, or if the project is located in designated critical habitat, and shall
not begin work on the activity until notified by the district engineer that the requirements of
the ESA have been satisfied and that the activity is authorized. For activities that might affect
Federally listed endangered or threatened species or designated critical habitat, the pre-
construcetion notification must include the name{s} of the endangered or threatened species that
might be affected by the proposed work or that utilize the designated critical habitat that might
be affected by the proposed work. The district engineer will determine whether the proposed
activity ““may affect'' or will have *no effect” to listed species and designated critical
habitat and will notify the non-Federal applicant of the Corps' determination within 45 days of
receipt of a complete pre-construction notification. In cases where the non-Pederal applicant has
identified listed species or critical habitat that might be affected.or is in the vieinity of the
project, and has so notified the Corps, the applicant shall not begin work until the Corps has
provided notification the proposed activities will have *no effect” on listed species or cxitical
habitat, or until Section 7 comsultation has been completed. If the non-Pederal applicant has not
heard back from the Corps within 45 days, the applicant must still wait for notification from the
Corps,

(d) As a result of formal or informal consultation with the FWS or NMFS the district engineer
may add species-specific regional endangered species condikions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Pexmit, a Biological Opinion with *incidental take” provisions, etec.) from the
U.S. FWS or the KMFS, The Endangered Species Act prohibitg any person subject to the jurisdiction
of the United States to take a listed species, where “take” means to harass, harm, pursue, hunt,
shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct. The
word *harm” in the definition of “take” means an act which actually kills or injures wildlife.
Such an act may include significant habitat medification or degradation where it actually kills
or injures wildlife by significantly impairing essential behavioral patterns,including breeding,
feeding or sheltering. -

{f) Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. PHS and NMFS or their world wide
web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and
http://www.noaa.gov/fisheries.html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for obtaining any
“take” permits required under the U.S. Fish and Wildlife Service's regulations governing
compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act. The
permittee should contact the appropriate local office of the U.S. Fish and Wildiife Service to
determine if such “take* permits are required for a particular actiwvity. -

20. Historic Properties. (a} In cases where the district engineer determines that the activity
may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b} Federal permittees should follow their own procedures for complying with the requirements
of Section 106 of the National Historic Preservation Act. Federal permittees must provide the
district engineer with the appropriate documentation to demonstrate compliance with those
requirements. The district engineer will review the documentation and determine whether it is
sufficient to address section 106 compliance for the NWP activity, or whether additional section
1806 consultation is necessary.

(c} Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible
£or listing on the National Register of Historic Places, including previously unidentified
properties. Fox such activities, the pre-construction notification must state which historic
properties may be affected by the propused work or include a vicinity map indicating the location
of the historic properties or the potential for the presence of historic properties. Assistance
regarding information on the location of or potential for the presence of historic resources can
be sought from the State Historic Preservation Officer or Tribal Historic Preservation Officer,
as appropriate, and the National Register of Historic Places (see 33 CFR 330.4(g)). When
reviewing pre-construction notifications, district engineers will comply with the current
procedures for addressing the regquirements of Section 106 of the National Historic Preservation
Act. The district engineer shall make a reasonable and good faith effort to carry out appropriate
identification efforts, which may include background research, consultation, oral history
interviews, sample field investigation, and field survey. Based on the information submitted and
these efforts, the district engineer shall determine whether the proposed activity has the
potential to cause an effect on the historic properties. Where the non-Pederal applicant has
identified historic properties on which the activity may have the potential to cause effects and
so notified the Corps, the non-Pederal applicant shall not begin the activity until notified by
the district engineer either that the activity has no potential to cause effects or that
consultation under Section 106 of the NHPA has been completed.

{(d) The district engineer will notify the prospective permittee within 45 days of receipt of
a complete pre-construction notificaticn whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR 800.3(a)}. If NHPA section
106 consultation is required and will occur, the district engineer will notify the non-Federal
applicant that he oxr she cannot begin work until Section 106 consultation is completed. If the
non-Federal applicant has not heard back from the Corps within 45 days, the applicant must still
wait for notification from the Corps.
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{e) Prospective permittees should be aware that section 110k of the WHPA (16 U.S.C. 470h-
2(k}} prevents the Corps from granting a permit or other assistance to an applicant whe, with
intent to avoid the reguirements of Section 106 of the NHPR, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after
consultation with the Advisory Council on Histoxic Preservation (ACHP), determines that
circumstances justify granting such assistance despite the adverse effect created or pexmitted by
the applicant. If circumstances justify gramting the assistance, the Corps is required to notify
the ACHP and provide documentation specifying the circumstances, the degree of damage to the
integrity of any historic properties affected, and proposed mitigation. This documentation must
include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the
undertaking occurs on or affects historic properties on tribal lands or affects properties of
interest to those Eribes, and other parties known to have a legitimate interest in the impacts to
the permitted activity on historic properties.

21. Discovery of Previcusly Unknown Remains and Artifacta. If you discover any previougly
unknown historic, cultural or archeological remains and artifacts while accomplishing the
activity authorized by this permit, you must immediately notify the district engineer of what you
have found, and to the maximum extent practicable, avoid construction activities that may affect
the remains and artifacts until the required coordination has been completed. The district
engineer will initiate the Pederal, Tribal and state coordination required to determine if the
items or remains warrant a recovery effort or if the site is eligible for listing in the National
Register of Historic Places.

22. Deslgnated Critical Remource Waters. Critical resocurce waters include, NOAA-managed
marine sanctuaries and marine monuments, and National Estuarine Research Regerves. The district
engineer may designate, after notice and cpportunity for public comment, additional watexs
officially designated by 4 state as having particular envircnmental or ecological significance,
such as outstanding national resource waters or state natural heritage sites. The district
engineer may also designate additional eritical resource waters after notice and opportunity for
public comment .

{a} Discharges of dredged or £ill waterial into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly affecting, critical resource waters, including wetlands adjacent
to such waters.

(b} For WNWPs 3, 8, 16, 13, 15, 18, 18, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with general condition 31, for any activity proposed in
the designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.

23. Mitigation. The district engineer will consider the following factors when determining
appropriate and practicable mitigation necessary to ensure that adverse effects on the aguatic
environment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects, both
temporary and permanent, to waters of the United States to the maximum extent practicable at the
project site {(i.e., on site).

(b) Mitigation in all its forms ({avoiding, minimizing, rectifying, reducing, or compensating
for resource losses) will be required to the extent necessary to ersure that the adverse effects
to the aguatic environment are minimal.

{c) Compensatory mitigation at a minimum one-for-one ratie will be required for all wetland
losses that exceed 1/10-acre and require pre-construction notification, unless the district
engineer determines in writing that either some other form of mitigation would be more
environmentally appropriate oxr the adverse effects of the proposed activity are minimal, and
provides a project-specific waiver of this requirement. For wetland losses of 1/l0-acre or less
that require pre-construction notification, the district engineer may determine on a case-by-case
basis that compensatory mitigation is required to ensure that the activity resulta in minimal
adverse effects on the agquatic environment. Compensatoxy mitigation projects provided to offset
losses of aquatic resources must comply with the applicable provisions of 33 CFR part 332.

(1} The prospective permittee is responsible for proposing an appropriate compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity results in
minimal adverse effects on the aquatic environment.

{2) Since the likelihcod of success is greater and the impacts to potentially valuable
uplands are reduced, wetland restoration should be the first compensatory mitigation option
considered.

{3} 1If permittee-responsible mitigation is the proposed option, the proapective permittee is
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be
used by the district engineer to make the decision on the WWP verification regquest, but a final
mitigation plan that addresses the applicable requirements of 33 CFR 332.4 (¢} {2)-(14) must be
approved by the district engineer before the permittee begins work in waters of the United
States, unless the district engineer determines that prior approval of the finmal mitigation plan
s not practicable or not necessary to ensure timely completion of the required compensatory
mitigation (see 33 CPR 332.3(k}{3})}.

{4} If mitigation bank or in-lieu fee program credits are the proposed option, the mitigation
plan only needs to address the baseline conditions at the impact site and the number of credits
to be provided.

{5} Compensatory mitigation requirements {e.g., resouxce type and amount to be provided as
compensatory mitigation, site protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the NWP avthorization, instead of
components of a compensatory mitigation plan.

(d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation, such as stream rehabilitation,
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enhancement, or preservation, to ensure that the activity results in minimal adverse effects on
the agquatic environment.

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by the
acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it cannot be
used to authorize any project resulting in the loss of greater than 1/2-acre of waters of the
United States, even if compensatory mitigation is provided that replaces or restores some of the
lost waters. However, compensatory mitigation can and should be used, as necegsary, to ensure
that a project already meeting the established acreage limits also gatisfies the minimal impact
requirement associated with the WWPg.

{f) Compensatory mitigation plans for projects in or near streams ox other open waters will
normally include a reguirement for the restoration or establishment, maintenance, and legal
protection (e.g., conservation easements}) of riparian areas next to open waters. In some casges,
riparian areas may be the only compensatory mitigation required. Riparian areas should consist of
native species. The width of the required riparian area will address documented water quality or
aguatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each
#ide of the stream, but the district engineer may require slightly wider riparian areas to
address documented water quality or habitat loss concerns. If it is not possible to establish a
riparian area on both sides of a stream, or if the waterbody is a lake or coastal waters, then
restoring or establishing a riparian arvea along a single bank or shoreline may be sufficient.
Where both wetlands and opea waters exist on the project site, the district engineer will
determine the appropriate compensatory mitigation {e.g., riparian areas and/or wetlands
compensation} based on what is best for the aguatic environment on a watershed basis. In cases
where riparian areas are determined to be the most appropriate form of compensatory mitigation,
the Aistrict engineer may waive or reduce the requirement to provide wetland compensatory
mitigation for wetland losses.

{g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate
permittee-responsible mitigation. For activities resultirg in the loss of wmarine or estuvarine
resources, permittee-responsible compensatory mitigation may be environmentally preferable if
there are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credita available for sale or transfer to the permittee. For permittee-responsible mitigation,
the special conditions of the NWP verification must clearly indicate the party or parties
responsible for the implementation and performance of the compensatory mitigation project, and,
if required, its long-term management.

(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.

24 . Safety of Impoundment Structures, To ensure that all impoundment structures are safely
designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria oxr have been designed by gqualified
persons. The district engineer may aleo require documentation that the design has been

independently reviewed by similarly qualified persons, and appropriate modifications made to
ensure safety.

25. Watar Quality. Where States and authorized Tribes, or EPA where applicable, have not
previously certified compliance of an NWP with CHA Section 401, individual 40) Hater Quality
Certification must be obtained or waived (see 33 CFR 330.4(¢)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does mot result in more than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has not previously received a
state coastal zone management consistency concurrence, an individual state coastal zone
management consistency concurrence must be obtained, or a pregunption of concurrence must occur
{see 33 CFR 330.4{d)}. The district engineer or a State may reguire additional measures to ensure
that the authorized activity is consistent with state coagtal zone management reguirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e}) and with any
case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.

28, Use of Multiple Hationwide Permite. The use of more than one NWP for a gingle and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters is constructed undexr HWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters of
the United States for the total project cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit Verificatioms. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationvide
permit verification to the new owner by submitting a letter te the appropriate Corps district
office to validate the transfer. A copy of the nationwide permit verification must be attached to
the letter, and the letter must contain the following statement and signature:

39




“When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new owner({s} of the
property. To validate the transfer of this nationwide permit and the associated liabilities

associated with compliance with its terms and conditions, have the transferee sign and date
below.

30. Compliance Certification. Each permittee who receives an WWP verification letter from the
Corps must provide a signed certification documenting completion of the authorized activity and
any required compensatory mitigation. The success of any required permittee-responsible
mitigation, including the achievement of ecological performance standards, will be addressed
separately by the district engineer. The Corps will provide the permittee the certification
document with the NWP verification letter. The certification document will include:

{a) A statement that the authorized work was done in accordance with the NWP authorizationm,
including any general, regional, or activity-aspecific conditions;

(&) A statement that the implementation of any required compensatory mitigation was completed
in accordance with the permit conditions. If credits from a mitigation bank or in-lieu fee
program axre used to satisfy the compensatory mitigation requirements, the certification must
include the documentation required by 33 CFR 332.3{1}(3) to confirm that the permittee secured
the appropriate number and resource type of credits; and

{c) The signature of the permittee certifying the completion of the work and mitigation.

31. Pre-Construction Motification--[a} Timing. Where required by the terms of the N¥WP, the
prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the additional
information necessary to make the PCN complete. The regquest must specify the information needed
to make the PCN complete. As a general rule, district engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective permittee
does not provide all of the requested information, then the district engineer will notify the
prospective permittee that the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district engineer. The
prospaective permittee shall not begin the activity until either:

{1} He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the districk or division engineer; or

{2) 45 calendar days have passed from the district engineer's receipt of the complete PCN and
the prospective permittee has not received written notice from the district or division engineer.
However, if the permittee was required to notify the Corps pursuant to general condition 18 that
listed species or critical habitat might be affected or in the vicinity of the project, or to
notify the Corps pursuant to general condition 20 that the activity may have the potentlal to
cause effects to historic properties, the permlttee cannot begin the activity unkil receiving
written notification from the Corps that there is “no effect” on listed species or “no potential
to cause effecta” on historic properties, or that any consultation required under Section 7 of
the Endangered Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National Histoxiec
Preservation (see 33 CFR 330.4(g)} has been completed. Also, work cannot begin under KWPs 21, 49,
or 50 until the permittee has received written approval from the Corps. If the proposed activity
requires a written wailver to exceed speczfled limits of an NWP, the permittee may not begln the
activity until the digtrict engineer issues the waiver. If the district or division engineer
notifies the permittee in writing that an individual permit is required within 45 calendar days
of receipt of a complete PCN, the permittee cannot begin the activity until an individual permit
has been obtained. Subsequently, the permittee's right to proceed under the NWP may be modified,
suspended, or revoked only in accordance with the procedure set forth in 33 CPR 330.5(d) (2).

({b) Contents of Pre-Construction Notification: The PCN must be in writing and include the
following information:

{1) Rame, address and telephone numbers of the prospective permittee;

{2) Location of the proposed project;

{3} A description of the proposed project; the project's purpose; direct and indirect adverse
envizonmental effects the project would cause, including the anticipated amount of loss of watex
of the United States expected to result from the NWP activity, in acres, linear feet, or other
appropriate unit of measure; any other NWP(s), regional general permit(s), or individual
permit (s} used or intended to be used to authorize any part of the proposed project or any
related activity. The description should be sufficiently detailed to allow the district engineer
to determine that the adverse effects of the project will be minimal and tc determine the need
for compensatory mitigation. Sketches should be providedwhen necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the project and when provided
results in a quicker decision. Sketches should contain sufficiemt detail to provide an
illustrative description of the proposed activity (e.g., a conceptual plan}, but do not need to
be detailed engineering plans};

{(4) The PCN must include a delineaticn of wetlands, other special aguatic sites, and other
waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the
praject site. Wetland delineations must be prepared in accordance with the cuxrent method
required by the Corps. The permittee may ask the Corps to delineate the special aquatic sites and
other waters on the project site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of the United States.
Furthermore, the 45 day period will not start until the delineation has been submitted to or
completed by the Corps, as appropriate;

{5) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands
and a PCN is required, the prospective permittee must submit a statement describing how the
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mitigation requirement will be satisfied, or explaining why the adverse effects are minimal and
why compensatory mitigation should not be required. As an alternative, the prospective permittee
may submit a conceptual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the
vicinity of the project, oxr if the project is located in designated critical habitat, for non-
Federal applicants the PCN must include the name{s) of those endangered or threatened species
that might be affected by the proposed work or utilize the designated critical habitat that may
be affected by the proposed work. Federal applicants must provide documentation demonstrating
compliance with the Endangered Species Act; and

{7} For an activity that may affect a historic property listed on, determined to be eligible
for listing on, or potentially eligible for listing on, the Naticnal Register of Historic Places,
for non-Pederal applicants the PCN must state which historic property may be affected by the
proposed work or inglude a vicinity map indicating the location of the hiskoric property. Pederal
applicants must provide documentation demonstrating compliance with Section 106 of the National
Historice Preservation Act.

{c) Porm of Pre-Constructicn Notification: The standard individual permit application form
{Form ENG 4345) may be used, but the cowpleted application form must clearly indicate that it is
a PCN and must include all of the information required in paragraphs {b) {1} through (7) of this
general condition. A letter containing the required information may also be used.

{d) Agency Coordination: (1} The district engineer will consider any comments from Federal
and state agencies concerning the proposed activity's compliance with the terms and conditions of
the NWPs and the need for mitigation to reduce the project's adverse environmental effects to a
minimal level.

{2) For all NWP activities that require pre-construction notification and result in the logs
of greater than 1/2-acre of waters of the United Statea, for NWP 21, 29, 3%, 40, 42, 43, 44, 50,
51, and 52 activities that require pre-construction notification and will result in the loss of
‘greater than 300 linear feet of intermittent and ephemeral stream bed, and for all WWP 48
activities that require pre-construction notification, the district engineer will immediately
provide (e.g., via email, facsimile transmission, overnight mail, or other expeditious manner) a
copy of the complete PCN to the appropriate Federal or state offices (U.S. FWS, state mnatural
resource or water quality agency, EPA, State Historic Preservation Officer (SEPQ) or Tribal
Historic Preservation Office (THPO}, and, if appropriate, the NMFS). With the exception of NWP
37, these agencies will have 10 calendar days Erom the date the material is transmitted to
telephone or fax the district engineer notice that they intend to provide substantive, site-
specific comments. The comments must explain why the agency believes the adverse effects will be
more than minimal. If sd contacted by an agency, the district engineer will wait an additional
15 calendar days before making a decision on the pre-construction notification. The district
enrgineer will fully consider agency comments received within the specified time frame concerning
the proposed accivity's compliance with the terms and conditions of the NWPs, including the need
for mitigation to ensure the net adverss environmental effects to the agquatic environment of the
proposed activity are minimal. The district engineer will provide no response to the resource
agency, except as provided below. The district engineer will indicate in the administrative
record associated with each pre-construction notification that the resource agencies! concerns
were considered. For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases wvhere there is an unacceptable hazard to life or a significant loss
of property or economic hardship will occur. The district engineer will consider any comments
received to decide whether the NWP 37 authorization should be modified, suspended, or revoked in
accordance with the procedures at 33 CFR 330.5.

{3) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response tc HMFS within 30 calendar days of receipt of any Essential Fish
Habitat congervation recommendations, as required by Section 305(b) (4} {B) of the Magnuson-Stevens
Fishery Conservation and Management Act.

{4) Applicants are encouraged to provide the Corps with either electronic files or multiple
copies of pre-construction notifications to expedite agency coordination.

0. District Bngineer's Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary to the public interest. For a linear
project, this determination will include an evaluation of the individual cressings to determine
whether they individually satisfy the terms and conditions of the NWP{s), as well as the
cumulative effects caused by zll of the crossings authorized by NWP. If an applicant requests a
waiver of the 300 linear foot limit on impacts to intermittent oz ephemeral streams or of an
otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or
52, the district engineer will conly grant the waiver upen a written determination that the NWP
activity will result in minimal adverse effects. When making minimal effects determinations the
district engineer will consider the direct and indirect effects caused by the NWP activity. The
district engineer will also consider site specific factors, such as the environmental setting in
the vicinity of the NWP activity, the type of resource that will be affected by the NWP activity,
the functions provided by the aguatic resources that will be affected by the NWP activity, the
degree or magnitude to which the aguatic rescurces perform those functions, the extent that
aquatic resource functions will be lost as a result of the NWP activity (e.g., partial or
complete loss), the duraticn of the adverse effects {temporary or permanent}, the imporxtance of
the aguatic rescurce functions to the region (e.g., watershed or ecoregion), and mitigation
required by the district engineer. If an appropriate functicnal assessment method is available
and practicable tco use, thakt assessment method may be used by the district engimeer to assist in
the minimal adverse effects determination. The distrxict engineer may add case-specific special
conditions to the NWP authorization to address site-specific environmental concerns.

2. If the proposed activity requires a PCN and will result in & loss of greatexr than
1/k0-acre of wetlands, the prospective permittee should submit a mitigation proposal with the
PCN. Applicants may also propose compensatory mitigation for projects with smaller impacts. The
district engineer will consider any proposed compensatory mitigation the applicant has included
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in the proposal ir determining whether the net adverse envizonmental effects to the aquatic
environment of the proposed activity are minimal. The compensatory mitigation proposal may be
either conceptual or detailed. If the district engineer determines that the activity complies
with the terms and conditions of the NWP and that the adverse effects on the aguatic environment
are minimal, after considering mitigation, the district engineer will notify the permittee and
include any activity-specific conditions in the NWP verification the district engineer deems
necessary. Conditions for compensatory mitigation requirements must comply with the appropriate
provisions at 33 CFR 332.3(k). The district engineexr must approve the final witigation plan
before the permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not necessary
to ensure timely completion of the required compensatory mitigation. If the prospective pexrmittee
elects to submit a compensatory mitigation plan with the PCN, the district engineer will
expeditiously review the proposed compensatory mitigation plan. The district engineer must review
the proposed compensatory mitigation plan within 45 calendar days of receiving a complete PCK and
determine whether the proposed mitigabion would ensure no more than minimal adverse effects on
the aguatic envixonment. If the net adverse effects of the project on the aquatic environment
{after consideration of the compensatory mitigation proposal} are determined by the distxict
engineer to be mimimal, the district engineer will provide a timely written response to the
applicant, The response will state that the project can proceed under the terms and conditions of
the NWP, including any activity-specific conditions added to the NWP authorization by the
district engineer. . : :

3. If the district engineer determines that the adverse effects of the proposed work are more
than minimal, then the district engineer will notify the applicant either: (a} That the project
does not qualify for authorization undexr the NMWP and instruct the applicanrt on the procedures to
seek authorization under an individual permit; (b} that the project is authorized under the WWP
subject to the applicant's submission of a mitigation plan that would reduce the adverse effects
on the aguatic environment to the minimal level; or (¢} that the project is authorized under the
NWP with specific modifications oxr conditions. Where the district engineer determines that
mitigation is required to ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 4S-day PCN period, with activity-specific
conditions that state the mitigation requirements. The authorization will include the necessary
conceptual or detailed mitigation or a requirement that the applicant submit a mitigation plan
that would reduce the adverse effects on the aguatic environment to the minimal level. When
mitigation is required, no work in waters of the United States may occur until the district
engineer has approved a specific mitigation plan or has determined that prior approval of a final
mitigation plan is not practicable or not necessary to ensure timely completion of the required
compensatory mitigation.

E. Further Information

1. District Engineers have authority to determine if an activity complies with the terms and
conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals,
or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. WWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing ox proposed Federal project.

¥. Definitions -

Best management practices (BMPs}: Policies, practices, procedures, ox strucktures implemented
to mitigate the adverse environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or non-structural.

Compengatory mitigation: The restoration {re-establishment or rehabilitation), establishment
{creation}, enhancement, and/or in certain circumstances presexrvation of aquatic resources for
the purposes of offsetting unavoidable adverse impacts vhich remain after all appropriate and
practicable avoidance and minimization has been achieved.

Currently serviceable: Useable as ig or with some maintenance, but not so degraded as to
essentially require reconstruction.

birect effects: Effects that are caused by the activity and occur at the same time and place.
Discharge: The term "discharge” means any discharge of dredged or fill material.

Enhancement: The manipulation of the physical, chemical, or biological characteristics of an
aguatic resource to heighten, intensify, or improve a specific aquatic rescurce function(s}.
Enhancement results in the gain of selected aquatic resource function({s), but may also lead to a
decline in other agquatic resource function(s) ., Emhancement does not result in a gain in aquatic
resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration
aftex, precipitation events in a typical year. Ephemeral stream beds are located above the water
table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall is
the primary source of water for stxeam flow.

Establishment (¢reation): The manipulation of the physical, chemical, or biolegical

characteristics present to develop an aguatic resource that did not previcusly exist at an upland
site. Establishment results in a gain in aquatic resource area,
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High Tide Eine: The line of intersection of the land with the water's surface at the maximum
height reached by a rising tide. The high tide line may be determined, in the absence of actual
data, by a line of 0il or scum along shore objects, a more or less continuous deposit of fine
shell or debris on the foreshore or berm, other physical markings or characteristics, vegetation
lines, tidal gages, or other suitable means that delineate the general height reached by a riaing
tide. The line encompasses spring high tides and other high tides that occur with periedic
frequency but does not include storm surges in which there is a departure from the normal or
predicted reach of the tide due to the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site {including archaeological
site), building, structure, or other object included in, or eligible for inclusion in, the
National Register of Historic Places maintained by the Secretary of the Interior. This term
includes artifacts, records, and remains that are related to and located within such properties.
The term includes properties of traditional religious and cultural importance to an Indian tribe
or MNative Hawaiian organization and that meet the Naticnal Register criteria (36 CPR part 60}.

Independent utility: A test to determine what constitutes a single and complete non-linear
project in the Corps regulatory program. A project is considered to have independent utility if
it would be constructed absent the construction of other projects in the project area. Portions
of a multi-phase project that depend upon other phases of the project <o not have independent
utility. Phases of a project that would be constructed even if the other phases were not built
can be consgidered as separate single and complete projects with independent utility.

Indirect effecta: Effects that are caused by the activity and are later in time or farther
removed in distance, but are still reasonably foreseeable.

Intermittent stream: An intermittent stream has flowing water during certain times of the
year, whan groundwater provides water for stream flow. Durirg dry periods, intermittent streams

may not have flowing water. Runcff £from rainfall is a supplemental source of water for stream
flow.

Loss of waters of the United States: Waters of the United States that are permanently
adversely affected by £illing, flooding, excavation, or drainage because of the regulated
activity. Permanent adverse effects include permanent discharges of dredged or £ill material that
change an aguatic area to dry land, increase the bottom elevation of a waterbody, or change the
use of a waterbody. The acreage of loss of waters of the United States is a threshold measurement
of the impact ta jurisdictional waters for determining whether a project may qgualify for an NWP;
it is not a net threshold that is calculated after considering compensatory mitigation that may
be used to offset losses of aguatic functicns and services. The loss of stream bed includes the
linear feet of stream bed that is filled or excavated. Waters of the United States temporarily
filled, flooded, excavated, or drained, but restored tc pre-construction contours and elevations
after construction, are not included in the measurement of loss of waters of the United States.
Impacts resulting from activities eligible fox exemptions under Section 404 (£} of the Clean Water
Act are not considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow
of tidal waters. The definition of a wetland can be found at 33 C¥R 328.3(b). Non-tidal wetlands

contiguous to tidal waters are located landward of the high tide line {i.e., spring high tide
line) .

Open water: For purposes of the NWPs, an open watex is any &rea that in a year with normal
patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
flowing water is either non-emergent, sparse, oxr absent. Vegetated shallows are considered to be
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore estahlished by
the fluctuations of water and indicated by physical characteristics, or by other appropriate
means that consider the characteristics of the surrounding areas {see 33 CFR 328.3{e)).

Perennial stream: A perennial stream has flowing water year-round during a typical year, The
water table is located above the stream bed for most of the year. Groundwater is the primary

source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream flow. )

Practicable: Available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of overall project purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps for
confirmation that a particular activity is authorized by nationwide permit. The request may be a
permit application, letter, or similar document that includes information about the proposed work
and its anticipated environmental effects. Pre-construction notification may be reguired by the
terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not
regquired and the project proponent wants confirmation that the activity is authorized by
nationwide permit.

Prepervation: The removal of a threat to, or preventing the decline of, aguatic resources by
an action in or near those agquatic resources. This term includes activities commonly associated
with the protection and maintenance of agquatic resources through the implementation of
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appropriate legal and physical mechanisms. Preservation does not result in a gain of aguatic
rescurce area or functions.

Re-edtablishment: The manipulation of the physical, chemical, or biological characteristics
of a site with the goal of returning natural/historic functions to a former aguatic resource.
Re-establishment results in rebuilding a former aquatic resource and results in a gain in aguatic
resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of
a site with the goal of repairing natural/historic functions to a degraded aguatic resource.
Rehabilitation results in a gain in agquatic resource function, but does not result in a gain in
aguatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historic functions to a former or degraded aquatic
resource. For the purpose of tracking net gains in aquatic resource area, restoratiecn is divided
into two categories: re-establishment and rehabilitation.

Riffie and pool complex: Riffle and pool complexes are special aquatic sites under the
404 (b} {1} Guidelines, Riffie and pool complexes sometimes characterize steep gradient sections of
streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid
movement of water over a course substrate in riffles resulis in a rough flow, a turbulent
surface, and high dissolved oxygen levels in the water. Pools are deeper areas associated with

riffles. A slower stream velocity, a streaming flow, a smooth surface, and a finer substrate
characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine .
shorelines. Riparian areas are transitional between terrestrial and aguatic ecosystems, through
which surface and subsurface hydrolegy connects riverine, lacustrine, estuarine, and marine
waters with their adjacent wetlands, non-wetland watexs, or uplands. Riparian areas provide a
variety of ecological functions and services and help improve or maintain local water gquality.
{See general condition 23.)

Shellfigh seeding: The placement of shellfish seed and/or siitable substrate to increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments {i.e., spat on shell}. Suitable substrate may
consist of shellfish shells, shell fragments, or other appropriate materials placed into watexs
for shellfish habitat.

Single and complete linear project: A linear project is a project constructed for the purpose
of getting people, goods, or services from a point of origin to a terminal point, which often
involves multiple crossings of one or more waterbodies at separate and distant locations.

The term “single and complete project” is defined as that portion of the total linear praject
proposed or accomplished by one owner/developer or partnership or other association of
owners/developers that includes all crossings of a single water of the United States (i.e., a
single waterbody) at a specific location. For linear projects crossing a single or multiple
waterbodies several times at separate and distant locations, each crossing is considered a single
and complete project for purposes of NWP authorization. However, individual channels in a braided
stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., are not
separate waterbodies, and crossings of such features cannct be considered separately.

Single and complete non-linear project: Por non-linear projects, the term “single and
complete project is defined at 33 CFR 330.2(i) as the total project propesed or accomplished by
one owner/developer or partnership or other asgociation of owners/developers. A single and
complete non-linear project must have independent utility {see definition of "independent
utility”). Single and complete non-linear projects may not be *piecemealed” to aveid the Limits
in an NWP authorizatioa.

Stormwater management: Stormwater management is the mechanism for controlling stormwater
runoff for the purposes of reducing downstream erosion, water quality degradation, and flooding
and mitigating the adverse effects of changes ir land use on the agquatic environment.

Stormwater management facilities: Stormwater -management facilities are those facilitieas,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a pericd of time to control runoff and/or improve the quality
{i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants} of stormwater runoff.

Stream bed:; The substrate of the stream channel between the ordinary high water wmarks. The
substrate may be bedrock or incorganic particles that range in size from clay to boulders.
wWetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
congidered part of the stream bed.

Stream channelization: The manipulation of a stream's course, condition, capacity, or
location that causes more than minimal interruption of normal stream proceasses. A channelized
stream remains a water of the United States,.

Structure: An cbject that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, delphin, weix,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef,
permanent mooring structure, power tramsmission line, permanentliy moored floating vessel, piling,
aid to navigation, ox any other manmade cbstacle or cbsbkruction.
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Tidal wetland: A tidal wetland is a wetland {(i.e., water of the United States}l that is
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b} and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practically wmeasured in a
predictable rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are
located channelward of the high tide line, which is defined at 33 CFR 328.3(d).

WVagetated shallows: Vegetated shallows are special aguatic sites under the 404 (b) {1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have

rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United
determined to be a water of the United States under 33 CFR 328.3{a} (1) - (6}, that waterbody and
its adjacent wetlands are considered together as a single aguatic unit (see 33 CFR 328.4(c}{2}).
Examples of "waterbodies” include streams, rivers, lakea, ponds, and wetlands.

*r4*lationwide permit where Illinois Environmental Protection Agency has denied Sectiomn 401 Water
Quality Certification.

PCN -~ Pre-Construction Notification

*4* Nationwide permit where Illinois Environmental Protection Agency has denied Section 401 Water
Quality Cexrtification.
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State of lllinois
Department of Transportation
Bureau of Local Roads and Streets

SPECIAL PROVISION
FOR
INSURANCE

Effective; February 1, 2007
Revised: August 1, 2007

All references to Sections or Articles in this specification shall be construed to mean specific
Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by
the Department of Transportation.

The Contractor shall name the following entities as additional insured under the Contractor's
general liability insurance policy in accordance with Article 107.27:

Bureau County

I The entities listed above and their officers, employees, and agents shall be indemnified and
held harmless in accordance with Article 107.26.
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State of llinois
Department of Transportation
Bureau of Local Roads and Streets

SPECIAL PROVISION
FOR
CONSTRUCTION AND MAINTENANCE SIGNS

Effective: January 1, 2004
Revised: June 1, 2007

All references to Sections or Articles in this specification shall be construed to mean a specific

Section or Article of the Standard Specifications for Road and Bridge C onstruction, adopted by
the Department of Transportation.

701.14. Signs. Add the following paragraph to Article 701.14:

All warning signs shall have minimum dimensions of 1200 mm x 1200 mm (48" x 48") and
have a black legend on a fluorescent orange reflectorized background, meeting, as a
minimum, Type AP reflectivity requirements of Table 1091-2 in Article 1091.02.
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)

Effective: September 1, 2000
Revised: July 2, 2016

FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination
in the award and administration of contracts. Consequently, the federal regulatory provisions of
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business
enterprises. For the purposes of this Special Provision, a disadvantaged business enterprise
(DBE) means a business certified by the Department in accordance with the requirements of
49 CFR Part 26 and listed in the Hliinois Unified Certification Program (IL UCP) DBE Directory.

STATE OBLIGATION. This Special Provision will also be used by the Department to satisfy the
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities
Act, 30 ILCS 575. When this Special Provision is used to satisfy state law requirements on
100 percent state-funded contracts, the federal government has no involvement in such
contracts (not a federal-aid contract) and no responsibility to oversee the implementation of this
Special Provision by the Department on those contracts. DBE participation on 100 percent
state-funded contracts will not be credited toward fulfilling the Department’'s annual overail DBE
goal required by the US Department of Transportation to comply with the federal DBE program
requirements.

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to
include the assurance in each subcontract that the Contractor signs with a subcontractor.

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 48 CFR Part 26 in the award and administration of contracts
funded in whole or in part with federal or state funds. Failure by the Contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate, which may
include, but is not limited to:

{a) Withholding progress payments;

(b) Assessing sanctions;

(¢} Liquidated damages; and/or

(d) Disqualifying the Contractor from future bidding as non-responsible.
OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR
Part 26, the Department has set an overall goal for DBE participation in its federally assisted

contracts. That goal applies to all federal-aid funds the Department will expend in its federally
assisted contracts for the subject reporting fiscal year. The Department is required to make a
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good faith efiort to achieve the overall goal. The dollar amount paid to all approved DBE
companies performing work called for in this contract is eligible to be credited toward fulfillment
of the Department’s overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a
specific DBE utilization goal established by the Department. The goal has been included
because the Department has determined that the work of this contract has subcontracting
opportunities that may be suitable for performance by DBE companies. The determination is
based on an assessment of the type of work, the location of the work, and the availability of
DBE companies to do a part of the work. The assessment indicates that, in the absence of
unlawful discrimination, and in an arena of fair and open competition, DBE companies can be
expected fo perform 4 OO % of the work. This percentage is set as the DBE participation
goal for this contract. Consequently, in addition to the other award criteria established for this
contract, the Department will only award this contract to a bidder who makes a good faith effort
to meet this goal of DBE participation in the performance of the work. A bidder makes a good
faith effort for award consideration if either of the foliowing is done in accordance with the
procedures set for in this Special Provision:

(a) The bidder documents that encugh DBE participation has been obtained to meet the
goal or,

(b) The bidder documents that a good faith effort has been made to meet the goal, even
though the effort did not succeed in obtaining enough DBE participation to meet the
goal.

DBE LOCATOR REFERENCES. Bidders shall consult the IL UCP DBE Directory as a
reference source for DBE-certified companies. In addition, the Department maintains a letting
and item specific DBE locater information system whereby DBE companies can register their
interest in providing quotes on particular bid items advertised for letting. Information concerning
DBE companies willing to quote work for particular contracts may be obtained by contacting the
Department's Bureau of Small Business Enterprises at telephone number (217) 785-4611, or by
visiting the Depariment’s website at:
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-
certification/il-ucp-directory/index.

BIDDING PROCEDURES. Compliance with this Special Provision is required prior to the award
of the contract and the failure of the low bidder to comply will render the bid not responsive.

In order to assure the timely award of the contract, the low bidder shall submit;

{a) The bidder shall submit a DBE Utilization Plan on completed Department forms SBE
2025 and 2026.

(1) The final Utilization Plan must be submitted within five calendar days after the date of
the letting in accordance with subsection (a)(2) of Bidding Procedures herein.
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(2) To meet the five day requirement, the bidder may send the Utilization Plan
electronically by scanning and sending fo DOT.DBE.UP®illinois.aqov or faxing fo
(217) 785-1524. The subject line must include the bid ltem Number and the Letting
date. The Utilization Plan should be sent as one .pdf file, rather than multiple files
and emails for the same Item Number. [t is the responsibility of the bidder to obtain
confirmation of email or fax delivery.

Alternatively, the Utilization Plan may be sent by certified mail or delivery service
within the five calendar day period. If a question arises concerning the mailing date
of a Utilization Plan, the mailing date will be established by the U.S. Postal Service
postmark on the certified mail receipt from the U.S. Postal Service or the receipt
issued by a delivery service when the Utilization Plan is received by the Department.
It is the responsibility of the bidder {o ensure the postmark or receipt date is affixed
within the five days if the bidder intends to rely upon mailing or delivery to satisfy the
submission day requirement. The Utilization Plan is to be submitted to:

Hlinois Department of Transportation
Bureau of Small Business Enterprises
Contract Compliance Section

2300 Scuth Dirksen Parkway, Room 319
Springfield, Hlinois 62764

The Department will not accept a Utilization Plan if it does not meet the five day
submittal requirement and the bid will be declared not responsive. In the event the
bid is declared not responsive due to a failure to submit a Utilization Plan or failure {o
comply with the bidding procedures set forth herein, the Department may elect to
cause the forfeiture of the penal sum of the bidder's proposal guaranty, and may
deny authorization to bid the project if re-advertised for bids. The Department

reserves the right to invite any other bidder to submit a Utilization Plan at any time for
award consideration.

(b) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE
participation commitments to meet the contract goal or has not obtained enough DBE
participation commitments in spite of a good faith effort to meet the goal. The Utilization
Plan shall further provide the name, telephone number, and telefax number of a
responsible official of the bidder designated for purposes of notification of Utilization Plan
approval or disapproval under the procedures of this Special Provision.

(c) The Utilization Plan shall include a DBE Participation Commitment Statement,
Department form SBE 2025, for each DBE proposed for the performance of work to
achieve the contract goal. For bidding purposes, submission of the completed SBE
2025 forms, signed by the DBEs and scanned or faxed to the bidder will be acceptable
as long as the original is available and provided upon request. All elements of

information indicated on the said form shall be provided, including but not limited to the
following:



(1) The names and addresses of DBE firms that will participate in the contract;
(2) A description, including pay item numbers, of the work each DBE will perform;

(3) The dollar amount of the participation of each DBE firm participating. The dollar
amount of participation for identified work shall specifically state the quantity, unit
price, and total subcontract price for the work to be completed by the DBE. If partial
pay items are to be performed by the DBE, indicate the portion of each item, a unit
price where appropriate and the subcontract price amount;

(4) DBE Participation Commitment Statements, form SBE 2025, signed by the bidder
and each participating DBE firm documenting the commitment to use the DBE
subcontractors whose participation is submitted to meet the contract goal;

(5) If the bidder is a joint venture comprised of DBE companies and non-DBE
companies, the Utilization Plan must also include a clear identification of the portion
of the work to be performed by the DBE partner(s); and,

(6) If the contract goal is not met, evidence of good faith efforts; the documentation of
good faith efforts must include copies of each DBE and non-DBE subcontractor
quote submitted to the bidder when a non-DBE subcontractor is selected over a DBE
for work on the contract.

GOOD FAITH EFFORT PROCEDURES. The contract will not be awarded until the Utilization
Plan submitied by the apparent successful bidder is approved. All information submitted by the
bidder must be complete, accurate and adequately document that enough DBE participation
has been obtained or document that good faith efforts of the bidder, in the event enough DBE
participation has not been obtained, before the Department will commit to the performance of
the contract by the bidder. The Utilization Plan will be approved by the Department if the
Utilization Plan documents sufficient commercially useful DBE work to meet the contract goal or
the bidder submits sufficient documentation of a good faith effort to meet the contract goal
pursuant to 48 CFR Part 26, Appendix A, The Utilization Plan will not be approved by the
Department if the Utilization Plan does not document sufficient DBE participation to meet the
contract goal unless the apparent successful bidder documented in the Utilization Plan that it
made a good faith effort to meet the goal. This means that the bidder must show that all
necessary and reasonable steps were taken to achieve the contract goal. Necessary and
reasonable steps are those which, by their scope, intensity and appropriateness to the
objective, could reasonably be expected to obtain sufficient DBE participation, even if they were
not successful. The Department will consider the quality, quantity, and intensity of the kinds of
efforts that the bidder has made. Mere pro forma efforts, in other words, efforis done as a
matter of form, are not good faith efforts; rather, the bidder is expected to have taken genuine
efforts that would be reasonably expected of a bidder actively and aggressively trying to obtain
DBE participation sufficient to meet the contract goal.

(a) The following is a list of types of action that the Department will consider as part of the
evaluation of the bidder's good faith efforts to obtain participation. These listed factors
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are not intended to be a mandatory checklist and are not intended to be exhaustive.
Other factors or efforts brought to the attention of the Department may be relevant in
appropriate cases, and will be considered by the Department.

{1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising andfor written notices) the interest of all certified DBE
companies that have the capability to perform the work of the contract. The bidder
must solicit this inferest within sufficient time to allow the DBE companies to respond
to the solicitation. The bidder must determine with certainty if the DBE companies
are interested by taking appropriate steps to follow up initial solicitations.

(2) Selecting portions of the work to be performed by DBE companies in order to
increase the likelihood that the DBE goals will be achieved. This includes, where
appropriate, breaking ouf contract work tems into economically feasible units to
facilitate DBE participation, even when the prime Contractor might otherwise prefer
to perform these work items with its own forces,

(3) Providing interested DBE companies with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them in
responding to a solicitation,

(4) a. Negotiating in good faith with interested DBE companies. It is the bidder's
responsibility to make a portion of the work available to DBE subcontractors and
suppliers and o select those portions of the work or material needs consistent
with the available DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names, addresses, and
telephone numbers of DBE companies that were considered; a description of the
information provided regarding the plans and specifications for the work selected
for subcontracting; and evidence as to why additional agreements could not be
reached for DBE companies to perform the work.

b. A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm’'s price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBE companies is not in itself sufficient reason for a bidder's failure to
meet the contract DBE goal, as long as such costs are reasonable. Also the
ability or desire of a bidder to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Bidders are not, however, required fo accept higher quotes from DBE
companies if the price difference is excessive or unreasonable. In accordance
with subsection {c)(6) of the above Bidding Procedures, the documentation of
good faith efforts must include copies of each DBE and non-DBE subcontractor
quote submitted to the bidder when a non-DBE subcontractor was selected over
a DBE for work on the contract.
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(5) Not rejecting DBE companies as being ungualified without sound reasons based on
a thorough investigation of their capabilities. The bidder's standing within its
industry, membership in specific groups, organizations, or associations and political
or social affiliations (for example union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of bids in the bidder's efforts to
meet the project goal.

(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of
credit, or insurance as required by the recipient or Contractor.

(7) Making efforts to assist interested DBE companies in obtaining necessary
equipment, supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and federal minority/women
business assistance offices; and other organizations as allowed on a case-by-case
basis to provide assistance in the recruitment and placement of DBE companies.

(b) If the Department determines that the apparent successful bidder has made a good faith
effort to secure the work commitment of DBE companies to meet the contract goal, the
Department will award the contract provided that it is otherwise eligible for award. If the
Department determines that the bidder has failed to meet the requirements of this
Special Provision or that a good faith effort has not been made, the Department will
notify the responsible company official designated in the Utilization Plan that the bid is
not responsive. The notification shall include a statement of reasons for the
determination. If the Ulilization Plan is not approved because it is deficient as a
technical matter, unless waived by the Department, the bidder will be notified and will be
allowed no more than a five calendar day period in order to cure the deficiency.

{c) The bidder may request administrative reconsideration of a determination adverse to the
bidder within the five working days after the receipt of the notification date of the
determination by delivering the request to the Department of Transportation, Bureau of
Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen
Parkway, Room 318, Springfield, lllinois 62764 (Telefax: (217) 785-1524). Deposit of
the request in the United States mail on or before the fifth business day shall not be
deemed delivery. The determination shall become final if a request is not made and
delivered. A request may provide additional written documentation or argument
concerning the issues raised in the determination statement of reasons, provided the
documentation and arguments address efforts made prior to submitting the bid. The
request will be forwarded to the Department's Reconsideration Officer.  The
Reconsideration Officer will extend an opportunity to the bidder to meet in person in
order to consider all issues of documentation and whether the bidder made a good faith
effort to meet the goal. Afier the review by the Reconsideration Officer, the bidder will
be sent a written decision within ten working days after receipt of the request for
consideration, explaining the basis for finding that the bidder did or did not meet the goal
or make adequate good faith efforis to do so. A final decision by the Reconsideration
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Officer that a good faith effort was made shall approve the Utilization Plan submitted by
the bidder and shall clear the contract for award. A final decision that a good faith effort
was not made shall render the bid not responsive.

CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work anticipated
to be performed and paid for upon satisfactory completion. The Department is only able to
count toward the achievement of the overall goal and the contract goal the value of payments
made for the work actually performed by DBE companies. In addition, a DBE must perform a
commercially useful function on the contract to be counted. A commercially useful function is
generally performed when the DBE is responsible for the work and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. The
Department and Contractor are governed by the provisions of 49 CFR Part 26.55(c) on
questions of commercially useful functions as it affects the work. Specific counting guidelines
are provided in 48 CFR Part 26.55, the provisions of which govern over the summary contained
herein.

(a) DBE as the Contractor: 100 percent goal credit for that portion of the work performed by
the DBE’s own forces, including the cost of materials and supplies. Work that a DBE
subcontracts to a non-DBE does not count toward the DBE goals.

(b) DBE as a joint venture Contractor: 100 percent goal credit for that portion of the total
dollar value of the contract equal to the distinct, clearly defined portion of the work
performed by the DBE's own forces.

(c) DBE as a subcontractor: 100 percent goal credit for the work of the subcontract
performed by the DBE's own forces, including the cost of materials and supplies,
excluding the purchase of materials and supplies or the lease of equipment by the DBE
subcontractor from the prime Contractor or its affiliates. Work that a DBE subcontractor
in turn subcontracts to a non-DBE does not count toward the DBE goal.

(d) DBE as a trucker: 100 percent goal credit for trucking participation provided the DBE is
responsible for the management and supervision of the entire trucking operation for
which it is responsible. At [east one truck owned, operated, licensed, and insured by the
DBE must be used on the contract. Credit will be given for the following:

(1) The DBE may lease trucks from another DBE firm, including an owner-operator who
is certified as a DBE. The DBE who leases trucks from another DBE receives credit
for the total value of the transportation services the lessee DBE provides on the
contract.

{(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only for
the fee or commission is receives as a result of the lease arrangement.

{e) DBE as a material supplier:
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(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE
regular dealer.

(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE
manufacturer.

(3) 100 percent credit for the value of reascnable fees and commissions for the
procurement of materials and supplies if not a DBE regular dealer or DBE
manufacturer.

CONTRACT COMPLIANCE. Compliance with this Special Provision is an essential part of the
contract. The Department is prohibited by federal regulations from crediting the participation of
a DBE included in the Utilization Plan toward either the contract goal or the Department’s overall
goal until the amount to be applied toward the goals has been paid to the DBE. The following
administrative procedures and remedies govern the compliance by the Contractor with the
contractual obligations established by the Utilization Plan. After approval of the Utilization Plan
and award of the contract, the Ulilization Plan and individual DBE Participation Statements
become part of the contract. If the Contractor did not succeed in obtaining enough DBE
participation to achieve the advertised contract goal, and the Utilization Plan was approved and
contract awarded based upon a determination of good faith, the fotal dollar value of DBE work
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall
become the amended contract goal. All work indicated for performance by an approved DBE
shall be performed, managed, and supervised by the DBE executing the DBE Participation
Commitment Statement.

{a) NO AMENDMENT. No amendment to the Utilization Plan may be made without prior
written approval from fthe Department's Bureau of Small Business Enterprises. All
requests for amendment to the Utilization Plan shall be submitted to the Department of
Transportation, Bureau of Small Business Enterprises, Contract Compliance Section,
2300 South Dirksen Parkway, Room 319, Springfield, lllinois 62764. Telephone number
(217) 785-4611. Telefax number (217) 785-1524.

(b) CHANGES TO WORK. Any deviation ffom the DBE condition-of-award or contract
plans, specifications, or special provisions must be approved, in writing, by the
Department as provided elsewhere in the Contract. The Contractor shall notify affected
DBEs in writing of any changes in the scope of work which result in a reduction in the
dollar amount condition-of-award to the contract. Where the revision includes work
committed to a new DBE subcontractor, not previously involved in the project, then a
Request for Approval of Subcontracior, Department form BC 260A or AER 260A, must
be signed and submitted. If the commitment of work is in the form of additional tasks
assigned {o an existing subcontract, than a new Request for Approval of Subcontractor
shall not be required. However, the Contractor must document efforts to assure that the
existing DBE subcontractor is capable of performing the additional work and has agreed
in writing to the change.
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(c) SUBCONTRACT. The Contractor must provide DBE subcontracts to IDOT upon
request. Subcontractors shall ensure that all lower tier subcontracts or agreements with

DBEs to supply labor or materials be performed in accordance with this Special
Provision.

(d) ALTERNATIVE WORK METHODS. In addition to the above requirements for reductions
in the condition of award, additional requirements apply to the two cases of Contractor-
initiated work substitution proposals. Where the contract allows alternate work methods
which serve to delete or create underruns in condition of award DBE work, and the
Contractor selects that alternate method or, where the Contractor proposes a substitute
work method or material that serves to diminish or delete work committed to a DBE and
replace it with other work, then the Contractor must demonstrate one of the following:

(1) That the replacement work will be performed by the same DBE (as long as the DBE

is certified in the respective item of work) in a modification of the condition of award;
or

(2) That the DBE is aware that its work will be deleted or will experience underruns and
has agreed in writing to the change. If this occurs, the Contractor shall substitute
other work of equivalent value to a certified DBE or provide documentation of good
faith efforts to do so; or

(3) That the DBE is not capable of performing the replacement work or has declined to
perform the work at a reasonable competitive price. If this occurs, the Contractor
shall substitute other work of equivalent value to a certified DBE or provide
documentation of good faith efforts to do so.

(e) TERMINATION AND REPLACEMENT PROCEDURES. The Contractor shall not
terminate or replace a DBE listed on the approved Utilization Plan, or perform with other
forces work designated for a listed DBE except as provided in this Special Provision.
The Contractor shall utilize the specific DBEs listed to perform the work and supply the
materials for which each is listed unless the Contractor obtains the Department's written
consent as provided in subsection (a) of this part. Unless Department consent is
provided for termination of a DBE subcontractor, the Contractor shall not be entitled to
any payment for work or material unless it is performed or supplied by the DBE in the
Utilization Plan.

As stated above, the Contractor shall not terminate or replace a DBE subcontractor
listed in the approved Utilization Plan without prior written consent. This includes, but is
not limited to, instances in which the Contractor seeks to perform work originally
designated for a DBE subcontractor with its own forces or those of an affiliate, a non-
DBE firm, or with another DBE firm. Written consent will be granted only if the Bureau of
Small Business Enterprises agrees, for reasons stated in its concurrence document, that
the Contractor has good cause to terminate or replace the DBE firm. Before transmitting
to the Bureau of Small Business Enterprises any request to terminate and/or substitute a
DBE subcontractor, the Contractor shall give notice in writing to the DBE subcontractor,
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with a copy to the Bureau, of its intent to request to terminate and/or substitute, and the
reason for the request. The Contractor shall give the DBE five days to respond to the
Contractor's notice. The DBE so notified shall advise the Bureau and the Contractor of
the reasons, if any, why it objects to the proposed termination of its subcontract and why
the Bureau should not approve the Contractor’s action. If required in a particular case

as a matter of public necessity, the Bureau may provide a response period shorter than
five days.

For purposes of this paragraph, good cause includes the following circumstances:
(1} The listed DBE subcontractor fails or refuses to execute a written contract;

(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in
a way consistent with normal industry standards. Provided, however, that good
cause does not exist if the failure or refusal of the DBE subcontractor to perform its
work on the subcontract results from the bad faith or discriminatory action of the
prime contractor;

(3) The listed DBE subcontractor fails or refuses to meet the prime Coniractor's
reasonable, nondiscriminatory bond requirements;

(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

(5) The listed DBE subcontractor is ineligible to work on public works projects because
of suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and 1200
or applicable state law.

(6) You have determined that the listed DBE subcontractor is not a responsible
contractor;

(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides to
you written notice of its withdrawal;

(8) The listed DBE is ineligible to receive DBE credit for the type of work required:;

(9) A DBE owner dies or becomes disabled with the result that the listed DBE
subcontractor is unable to complete its work on the contract;

(10) Other documented good cause that compels the termination of the DBE
subcontractor. Provided, that good cause does not exist if the prime Contractor
seeks to terminate a DBE it relied upon to obtain the contract so that the prime
Contractor can self-perform the work for which the DBE contractor was engaged or
so that the prime Contractor can substitute another DBE or non-DBE contractor after
contract award.
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(f)

(9)

(h)

80029

When a DBE is terminated, or fails to complete its work on the Contract for any
reason the Contractor shall make a good faith effort to find another DBE to substitute
for the original DBE to perform at least the same amount of work under the contract
as the terminated DBE to the extent needed io meet the established Contract goal.
The good faith efforts shall be documented by the Coniractor. [If the Department
requests documentation under this provision, the Contractor shall submit the
documentation within seven days, which may be extended for an additional seven
days if necessary at the request of the Contractor. The Department shall provide a
written determination to the Contractor stating whether or not good faith efforts have
been demonstrated.

PAYMENT RECORDS. The Contractor shall maintain a record of payments for work
performed to the DBE participants. The records shall be made available fo the
Department for inspection upon request. After the performance of the final item of work
or delivery of material by a DBE and final payment therefore to the DBE by the
Contractor, but not later than thirty calendar days after payment has been made by the
Department to the Contractor for such work or material, the Contractor shall submit a
DBE Payment Agreement on Department form SBE 2115 to the Resident Engineer. [If
full and final payment has not been made to the DBE, the DBE Payment Agreement
shall indicate whether a disagreement as to the payment required exists between the
Contractor and the DBE or if the Contractor believes that the work has not been
satisfactorily completed. [f the Contractor does not have the full amount of work
indicated in the Utilization Plan performed by the DBE companies indicated in the
Utllization Plan and after good faith efforts are reviewed, the Department may deduct
from contract payments to the Contractor the amount of the goal not achieved as
fiquidated and ascertained damages. The Contractor may request an administrative
reconsideration of any amount deducted as damages pursuant to subsection {h) of this
part.

ENFORCEMENT. The Depariment reserves the right to withhold payment to the
Contractor to enforce the provisions of this Special Provision. Final payment shall not be
made on the contract until such time as the Contractor submits sufficient documentation
demonstrating achievement of the goal in accordance with this Special Provision or after
liquidated damages have been determined and collected.

RECONSIDERATION. Notwithstanding any other provision of the contract, including but
not limited fo Article 108.09 of the Standard Specifications, the Contractor my request
administrative reconsideration of a decision to deduct the amount of the goal not
achieved as liquidated damages. A request fo reconsider shali be delivered to the
Contract Compliance Section and shall be handled and considered in the same manner
as set forth in paragraph (c) of “Good Faith Effort Procedures” of this Special Provision,
except a final decision that a good faith effort was not made during contract performance
to achieve the goal agreed to in the Utilization Plan shall be the final administrative
decision of the Department. The result of the reconsideration process is not
administratively appealable to the U.S. Department of Transportation.
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HOT-MIX ASPHALT - DENSITY TESTING OF LONGITUDINAL JOINTS (BDE)

Effective: January 1, 2010

Revised: April 1, 2018

Description. This work shall consist of testing the density of longitudinal joints as part of the
quality conirol/quality assurance {QC/QA) of hot-mix asphalt (HMA). Work shall be according to

Section 1030 of the Standard Specifications except as follows.

Quality ControlfQuality Assurance (QC/QA). Delete the second and third sentence of the third

paragraph of Article 1030.05(d)}(3) of the Standard Specifications.

Add the following paragraphs to the end of Article 1030.05(d)(3) of the Standard Specifications:

“Longitudinal joint density testing shall be performed at each random density test
Longitudinal joint testing shalt be located at a distance equal to the lift
thickness or a minimum of 4 in. (100 mm), from each pavement edge. (i.e. fora s in.
(125 mm) lift the near edge of the density gauge or core bamel shall be within 5in.
(125 mm) from the edge of pavement) Longitudinal joint density testing shall be
performed using either a correlated nuclear gauge or cores.

location.

a. Confined Edge.

b. Uncenfined Edge. Each unconfined edge joint density shall be represented by
an average of three one-minute density readings or a single core density at the
given density test location and shall meet the density requirements specified

The three one-minute readings shall be spaced 101ft (3 m) apart

longitudinally along the uncenfined pavement edge and centered at the random

herein.

density test location.”

Revise the Density Control Limits table in Article 1030.05(d){4} of the Standard Specifications to

Each confined edge density shall be represented by a one-
minute nuclear density reading or a core density and shall be included in the
average of density readings or core densities taken across the mat which
represents the Individual Test.

read:
“Mixture Parameter tndividual Test Unconfined Edge
Composition (includes confined Joint Density
edges) Minimum

IL-4.75 Ndesign = 50 93.0 — 97.4% 91.0%
iL-9.5 Ndesign = 90 92.0 — 96.0% 90.0%
IL-9.5,1L-8.5L Ndesign < 90 92.5-97.4% 90.0%
IL-19.0 Ndesign = 90 93.0 — 96.0% 80.0%
IL-19.0, IL-18.0L Ndesign < 90 93.0 - 97.4% 90.0%
SMA Ndesign = 50 & 80 93.5 — 87.4% 21.0%"
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HOT-MIX ASPHALT - TACK COAT (BDE)
Effective: November 1, 2016
Revise Article 1032.06(a) of the Standard Specifications to read:
“(a) Anionic Emuisified Asphalt.  Anionic emulsified asphalts shall be according to

AASHTO M 140. $S-1h emulsions used as a tack coat shall have the cement mixing
test waived.”

80376
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PROGRESS PAYMENTS (BDE)

Effective; November 2, 2013

Revise Article 109.07(a} of the Standard S pecifications to read:

“(a) Progress Payments. At least once each month, the Engineer will make a written

80328

estimate of the quantity of work performed in accordance with the contract, and the
value thereof at the contract unit prices. The amount of the estimate approved as due
for payment will be vouchered by the Department and presented to the Siate
Comptroller for payment. No amount less than $1000.00 will be approved for payment
other than the final payment.

Progress payments may be reduced by liens filed pursuant to Section 23(c) of the
Mechanics’ Lien Act, 770 ILCS 60/23(c).

If a Contractor or subcontractor has defaulted on a loan issued under the Department's
Disadvantaged Business Revolving Loan Program (20 ILCS 2705/2705-610), progress
payments may be reduced pursuant to the terms of that loan agreement. In such cases,
the amount of the estimate related to the work performed by the Contractor or
subcontractor, in default of the loan agreement, will be offset, in whole or in part, and
vouchered by the Department to the Working Capital Revolving Fund or designated
escrow account. Payment for the work shall be considered as issued and received by
the Contractor or subcontractor on the date of the offset voucher. Further, the amount of
the offset voucher shall be a credit against the Department's obligation io pay the
Contractor, the Contractor's obligation to pay the subcontractor, and the Contractor’s or
subcontractor's total loan indebtedness to the Department. The offset shall continue
until such time as the entire loan indebtedness is satisfied. The Department will notify
the Contractor and Fund Control Agent in a fimely manner of such offset. The
Contractor or subcontractor shall not be entitled to additi onal payment in consideration of
the offset.

The failure to perform any requirement, obligation, or term of the contract by the
Contractor shall be reason for withholding any progress payments until the Department
determines that compliance has been achieved.”
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RECLAIMED ASPHALT PAVEMENT AND RECLAIMED ASPHALT SHINGLES (BDE)

Effective: November 1, 2012
| Revise: April 1, 2016

Revise Section 1031 of the Standard Specifications to read:

“SECTION 1031. RECLAIMED ASPHALT PAVEMENT AND RECLAIMED ASPHALT

SHINGLES

1031.01 Description. Reclaimed asphalt pavement and reclaimed asphalt shingles shaill
be according to the following.

(a) Reclaimed Asphalt Pavement (RAP). RAP is the material produced by cold milling or

{b
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crushing an existing hot-mix asphalt (HMA) pavement. The Contractor shall supply
written documentation that the RAP originated from routes or airfields under federal,
state, or local agency jurisdiction.

Reclaimed Asphalt Shingles (RAS). Reclaimed asphalt shingles (RAS). RAS is from
the processing and grinding of preconsumer or post-consumer shingles. RAS shalibe a
clean and uniform material with a maximum of 0.5 percent unacceptable material, as
defined in Bureau of Materials and Physical Research Policy Memorandum, “Reclaimed
Asphalt Shingle {(RAS) Sources”, by weight of RAS. All RAS used shall come from a
Bureau of Materials and Physical Research approved processing facility where it shall
be ground and processed to 100 percent passing the 3/8in. (9.5 mm) sieve and
93 percent passing the #4 (4.75 mm) sieve based on a dry shake gradation. RAS shall
be uniform in gradation and asphalt binder content and shall meet the testing

requirements specified herein. In addition, RAS shail meet the following Type 1 or
Type 2 requirements.

(1) Type 1. Type 1 RAS shall be processed, preconsumer asphalt shingles salvaged
from the manufacture of residential asphalt roofing shingles.

(2) Type 2. Type 2 RAS shall be processed post-consumer shingles only, salvaged
from residential, or four unit or less dwelfings not subject fo the National Emission
Standards for Mazardous Air Poliutants (NESHAP).

41031.02 Stockpiles. RAP and RAS stockpiles shall be according to the following.

(a) RAP Stockpiles. The Confractor shall construct individual, sealed RAP stockpiles

meeting one of the following definitions. No additional RAP shall be added to the pile
after the pile has been sealed. Stockpiles shall be sufficiently separated to prevent
intermingling at the base. Stockpiles shall be identified by signs indicating the type as
listed below (i.e. *Homogeneous Surface”).
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Prior to miiling, the Contractor shall request the District provide documentation on the
quality of the RAP to clarify the appropriate stockpite.

(1) Fractionated RAP (FRAP). FRAP shall consist of RAP from Class [, HMA {High and
Low ESAL) mixtures. The coarse aggregate in FRAP shall be crushed aggregate
and may represent more than one aggregate type and/or quality, but shall be at least
C quality. All FRAP shall be fractionated prior to testing by screening info a minimum
of two size fractions with the separation occurming on or between the #4 (4.75 mm)
and 1/2in. {(12.5 mm) sieves. Agglomerations shall be minimized such that
100 percent of the RAP shall pass the sieve size specified below for the mix into
which the FRAP will be incorporated.

Mixture FRAP will be used in: Sieve Size that 100 %
of FRAP Shall Pass
IL-18.0 1172 in. {40 mm)
1L-9.5 3/4in. (20 mm)
L-4.75 1/2in. (13 mm)

{2) Homogeneous. Homogeneous RAP stockpiles shall consist of RAP from Class |,
HMA (High and Low ESAL) mixtures and represent: 1) the same aggregate quality,
but shall be at least C gquality; 2) the same type of crushed aggregate (either crushed
natural aggregate, ACBF slag, or steel slag); 3) similar gradation; and 4) similar
asphalt binder content. If approved by the Engineer, combined single pass
surface/binder millings may be considered "homogeneous™ with a quality rating
dictated by the lowest coarse aggregate quality present in the mixiure.

{(3) Conglomerate. Conglomerate RAP stockpiles shall consist of RAP from Class |,
HMA (High and Low ESAL) mixtures. The coarse aggregate in this RAP shall be
crushed aggregate and may represent more than one aggregate type and/or quality,
but shall be at least C quality. This RAP may have an inconsistent gradation andfor
asphalt binder content prior fo processing. Ali conglomerate RAP shall be processed
priar to testing by crushing fo where all RAP shall pass the 5/8 in. (16 mm) or smaller
screen. Conglomerate RAP stockpiles shall nof contain steel slag.

(4) Non-Quality. RAP stockpiles that do not meet the requirements of the stockpile
categories listed above shall be classified as “Non-Quality”.

RAP/FRAP containing contaminants, such as earth, brick, sand, concrete, sheet asphalt,
bituminous surface treatment (i.e. chip seal), pavement fabric, joint sealants, etc., will be
unacceptable unless the contaminants are removed to the satisfaction of the Engineer.
Sheet asphalt shall be stockpiled separately.

(b) RAS Stockpiles. Type 1 and Type 2 RAS shall be stockpiled separately and shall not be
intermingled. Each stockpile shall be signed indicating what type of RAS is present.



Unless otherwise specified by the Engineer, mechanically blending manufaciured sand
(FM 20 or FM 22) up to an equal weight of RAS with the processed RAS will be
permitted to improve workability. The sand shall be "B Quality” or better from an
approved Aggregate Gradation Control System source. The sand shall be accounted for
in the mix design and during HMA production.

Records identifying the shingle processing facility supplying the RAS, RAS type, and lot
number shall be maintained by project contract number and kept for a minimum of
three years.

1031.03 Testing. RAP/FRAP and RAS testing shall be according to the following.

() RAP/FRAP Testing. When used in HMA, the RAP/FRAP shall be sampled and tested
either during or after stockpiling.

(1) During Stockpiling. For testing during stockpiling, washed extraction samples shall
be run at the minimum frequency of one sample per 500 tons (450 metric tons) for
the first 2000tons (1800 metrictons) and one sample per 2000 tons
(1800 metric tons) thereafter. A minimum of five tests shall be required for stockpiles
less than 4000 tons (3600 metric tons).

(2) After Stockpiling. For testing after stockpiling, the Contractor shall submit a plan for
approval to the District proposing a safisfactory method of sampling and testing the
RAP/FRAP pile either in-situ or by restockpiling. The sampling plan shall meet the
minimum frequency required above and detail the procedure used to obtain
representative samples throughout the pile for testing.

Each sample shall be split to obtain iwo equal samples of test sample size. One of the
two test samples from the final split shall be labeled and stored for Department use. The
Confractor shall extract the other test sample according to Department procedure. The

Engineer reserves the right to test any sample (split or Depariment-taken) to verify
Contractor test results.

(b) RAS Testing. RAS or RAS blended with manufactured sand shall be sampled and
tested during stockpiling accoarding to Bureau of Materials and Physical Research Policy
Memorandum, “Reclaimed Asphalt Shingle (RAS) Source”.

Samples shall be collected during stockpiling at the minimum frequency of one sample
per 200 tons (180 metric tons) for the first 1000 tons (800 metric tons) and one sample
per 250 tons (225 metric tons) thereafter. A minimum of five samples are required for
stockpiles less than 1000 tons (800 metric fons). Once a < 1000 ton (900 metric ton),
five-sampleftest stockpile has been established it shall be sealed. Additional incoming
RAS or RAS blended with manufactured sand shall be stockpiled in a separate working
pile as designated in the Quality Control plan and only added to the sealed stockpile
when the test resulis of the working pile are complete and are found to meet the
tolerances specified herein for the original sealed RAS stockpile.
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Before testing, each sample shall be split to obtain two test samples. One of the two test
samples from the final split shall be labeled and stored for Department use. The
Contractor shall perform a washed extraction and test for unacceptable materials on the
other test sample according to Department procedures. The Engineer reserves the right
to test any sampie (split or Department-taken) to verify Contractor test results.

I the sampling and testing was performed at the shingle processing facility in
accordance with the QC Plan, the Contractor shall obtain and make available all of the
test results from start of the initial stockpile.

1031.04 Evaluation of Tests. Evaluation of test resulis shall be according to the following.

(a) Evaluation of RAP/FRAP Test Results. All of the extraction results shall be compiled

and averaged for asphalt binder content and gradation, and when applicable Gmnm.
Individual extraction test results, when compared fo the averages, will be accepted if
within the tolerances listed below.

Parameter FRAP/Homogeneous!
Conglomerate

1in. {25 mm)

1/2in. (12.5 mm) +8%

No. 4 (4.75 mm) + 86 %

No. 8 (2.36 mm) =5 %

No. 16 (1.18 mm)

No. 30 (600 um) +5%

No. 200 (75 um) +2.0%

Asphalt Binder +04%"

Gim +0.03

1! The tolerance for FRAP shall be £ 0.3 %.

If more than 20 percent of the individual sieves andfor asphalt binder content tests are
out of the above iolerances, the RAP/FRAP shall not be used in HMA unless the
RAP/FRAP representing the failing tests is removed from the stockpile. All test data and
acceptance ranges shall be sent to the District for evaluation.

With the approval of the Engineer, the ignition oven may be substituted for exiractions
according to the [TP, “Calibration of the Ignition Oven for the Purpose of Characterizing
Reclaimed Asphalt Pavement (RAF)".

(b) Evaluation of RAS and RAS Blended with Manufactured Sand Test Results. All of the

test results, with the exception of percent unacceptable materials, shall be compiled and
averaged for asphalt binder content and gradation. Individual test results, when
compared to the averages, will be accepted if within the tolerances listed below.
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Parameter RAS

No. 8 (2.36 mm) +5%

No. 16 {1.18 mm) 5%

No. 30 (600 um) + 4%
No. 200 {75 um) +2.0%
Asphait Binder Content +1.5%

If more than 20 percent of the individual sieves and/or asphalt binder content tests are
out of the above tolerances, or if the percent unaccepiable material exceeds 0.5 percent
by weight of material retained on the # 4 (4.75 mm) sieve, the RAS or RAS blend shall

not be used in Department projects. All test data and acceptance ranges shall be sent
fo the District for evaluation.

1031.05 Quality Designation of Aggregate in RAP/FRAP.

(@

(b)

RAP. The aggregate quality of the RAP for homogeneous and conglomerate stockpiles
shall be set by the lowest quality of coarse aggregate in the RAP stockpile and are
designated as {oliows.

(1) RAP from Class |, Superpave/HMA (High ESAL}), or (Low ESAL) [l-9.5L surface
mixtures are designated as containing Class B quality coarse aggregate.

(2) RAP from Class | binder, Superpave/HMA (High ESAL) binder, or (Low ESAL)
[L-19.0L binder mixtures are designated as containing Class C quality coarse
aggregate.

FRAP. If the Engineer has documentation of the quality of the FRAP aggregate, the
Contractor shall use the assigned quality provided by the Engineer.

If the quality is not known, the quality shall he determined as follows. Coarse and fine
FRAP stockpiles containing plus #4 (4.75 mm) sieve coarse aggregate shall have a
maximum tonnage of 5000 tons (4500 metric tons). The Contractor shall obtain a
representative sample witnessed by the Engineer. The sample shall be a minimum of
501b (25kg). The sample shall be exiracted according to Ilinois Modified
AASHTQO T 164 by a consultant laboratory prequalified by the Department for the
specified testing. The consuitant laboratory shall submit the test resulis along with the
recovered aggregate to the District Office. The cost for this testing shall be paid by the
Contractor. The District will forward the sample to the Bureau of Materials and Physical
Research Aggregate Lab for MicroDeval Testing, according to ITP 327. A maximum
loss of 15.0 percent will be applied for all HMA applications.

1031.06 Use of RAP/FRAP andlor RAS in HMA. The use of RAP/FRAP and/or RAS shall
| be the Contractor's option when constructing HMA in all contracts.

(a) RAP/FRAP. The use of RAP/FRAP in HMA shall be as follows.
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(1) Coarse Aggregate Size. The coarse aggregate in all RAP shall be equal to or less
than the nominal maximum size requirement for the HMA mixiure o be produced.

(2) Steel Slag Stockpiles. Homogeneous RAP stockpiles containing steel slag will be

approved for use in all HMA (High ESAL and Low ESAL) Surface and Binder Mixture
applications.

(3} Use in HMA Surface Mixtures (High and Low ESAL). RAP/FRAP stockpiles for use
in HMA surface mixtures (High and Low ESAL) shall be FRAP or homogeneous in
which the coarse aggregate is Class B quality or better. RAP/FRAP from
Conglomerate stockpiles shall be considered equivalent to limestone for frictional
considerations. Known frictional contributions from plus #4 (4.75 mm) homogeneous
RAP and FRAP stockpiles will be accounted for in meeting frictional requirements in
the specified mixture.

(4) Use in HMA Binder Mixtures (High and Low ESAL), HMA Base Course, and HMA
Base Course Widening. RAP/FRAP stockpiles for use in HMA binder mixtures (High
and Low ESAL), HMA base course, and HMA base course widening shall be FRAP,

homogeneous, of conglomerate, in which the coarse aggregate is Class C quality or
better.

{5) Use in Shouiders and Subbase. RAP/FRAP stockpiles for use in HMA shoulders
and stabilized subbase (HMA) shall be FRAP, homogeneous, or conglomerate.

(6) When the Contractor chooses the RAP option, the percentage of RAP shall not
exceed the amounts indicated in Article 1031.06{c){1) below for a given Ndesign.

(b) RAS. RAS meeting Type 1 or Type 2 requirements will be permitted in aill HMA

applications as specified herein.

{c) RAP/FRAP andfor RAS Usage Limits. Type 1 or Type 2 RAS may be used alone or in

conjunction with RAP or FRAP in HMA mixtures up to a maximum of 5.0 percent by
weight of the fotal mix.

(1) RAP/RAS. When RAP is used alone or RAP is used in conjunction with RAS, the
percentage of virgin asphalt binder replacement shall not exceed the amounts listed
in the Max RAP/RAS ABR table listed below for the given Ndesign.

RAP/RAS Maximum Asphalt Binder Replacement (ABR) Percentage

HMA ?ﬂizftures RAP/RAS Maxirnum ABR %
Ndesign Binder/Leveling Surface Polymer Maodified
Binder
30 30 30 10
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50 25 15 10
70 15 10 10
a0 10 10 10

1/ For Low ESAL HMA shoulder and stabilized subbase, the RAP/RAS ABR shall

not exceed 50 percent of the mixture.

2/ When RAP/RAS ABR exceeds 20 percent, the high and low virgin asphalt binder
grades shall each be reduced by one grade (i.e. 25 percent ABR would require a
virgin asphalt binder grade of PG 64-22 to be reduced to a PG 58-28). If warm
mix asphalt (WMA) technology is utilized and production temperatures do not
excaed 275 °F (135 °C), the high and low virgin asphalt binder grades shall each
be reduced by one grade when RAP/RAS ABR exceeds 25 percent (i.e.
26 percent RAP/RAS ABR would require a virgin asphalt binder grade of

PG 64-22 to be reduced to a PG 58-28).

(2) FRAP/RAS. When FRAP is used alone or FRAP is used in conjunction with RAS,
the percentage of virgin asphalt binder replacement shall not exceed the amounts

listed in the FRAP/RAS table listed below for the given Ndesign.

FRAP/RAS Maximum Asphalt Binder Replacement (ABR) Percentage

HMA hﬂi)ftures FRAP/RAS Maximum ABR %
Ndesign Binder/Leveling Surface Polymer Modified *¥
Binder
30 50 40 10
50 40 35 40
70 40 30 10
90 40 30 10

1/ For Low ESAL HMA shoulder and stabilized subbase, the FRAP/RAS ABR shall not
exceed 50 percent of the mixture.

2/ When FRAP/RAS ABR exceeds 20 percent for all mixes, the high and low virgin
asphalt binder grades shall each be reduced by one grade (Le. 25 percent ABR
would require a virgin asphalt binder grade of PG 64-22 to be reduced 1o a

If warm mix asphalt (WMA) technology is utilized and production

temperatures do not exceed 275 °F (135 °C), the high and low virgin asphalt binder

grades shall each be reduced by one grade when FRAP/RAS ABR exceeds

25 percent (i.e. 26 percent ABR would require a virgin asphalt binder grade of

PG 58-28).

PG 64-22 to be reduced to a PG 58-28).

3/ For SMA the FRAP/RAS ABR shall not exceed 20 percent.




4f For IL-4.75 mix the FRAP/RAS ABR shall not exceed 30 percent.

1031.07 HMA Mix Designs. At the Contractor's option, HMA mixtures may be constructed
utilizing RAP/FRAP and/or RAS material meefing the detailed requirements specified herein.

(a) RAP/FRAP andfor RAS. RAP/FRAP and/or RAS mix designs shali be submitted for

verification. If additiona! RAP/FRAP and/or RAS stockpiles are tested and found that no
more than 20 percent of the results, as defined under “Testing” herein, are outside of the
control tolerances set for the original RAP/FRAP andfor RAS stockpile and HMA mix
design, and meets all of the requirements herein, the additional RAP/FRAP and/or RAS
stockpiles may be used in the original mix design at the percent previousiy verified.

(b} RAS. Type 1 and Type 2 RAS are not interchangeable in a mix design. A RAS stone

bulk specific gravity (Gsb) of 2.300 shall be used for mix design purposes.

1031.08 HMA Production. HMA production utilizing RAP/FRAP and/or RAS shall be as
follows.

{a) RAP/FRAP. The coarse aggregate in all RAP/FRAP used shall be equal to or less than

the nominal maximum size requirement for the HMA mixture being produced.

To remove or reduce agglomerated material, a scalping screen, gator, crushing unit, or
comparable sizing device approved by the Engineer shall be used in the RAP feed
system to remove or reduce oversized material. f material passing the sizing device

adversely affects the mix production or quality of the mix, the sizing device shall be set
at a size specified by the Engineer.

If the RAP/FRAP control tolerances or QC/QA fest results require corrective action, the
Contractor shall cease production of the mixture containing RAP/FRAP and either switch
to the virgin aggregate design or submit a new RAP/FRAP design.

(b} RAS. RAS shall be incorporated into the HMA mixture either by a separate weight

(©)

depletion system or by using the RAP weigh belt. Either feed system shall be
interlocked with the aggregate feed or weigh system to maintain correct proportions for
all rates of production and batch sizes. The portion of RAS shall be controlied
accurately to within + 0.5 percent of the amount of RAS utilized. When using the weight
depletion system, flow indicators or sensing devices shall be provided and intetlocked
with the plant controls such that the mixture production is halted when RAS flow is
interrupted.

RAPIFRAP and/or RAS. HMA plants utilizing RAP/FRAP and/or RAS shall be capable
of automatically recording and prinfing the following information.

{1} Dryer Drum Plants.

a. Date, month, year, and time to the nearest minute for each print.

)



b. HMA mix number assigned by the Department.

c. Accumulated weight of dry aggregate (combined or individual) in tons
{metric tons) to the nearest 0.1 ton (0.1 metric ton).

d. Accumulated dry weight of RAP/FRAP/RAS in fons {metric tons) to the nearest
0.1 ton (0.1 metric ton).

e. Accumulated mineral filler in revolutions, tons (metric tons), etc. to the nearest
0.1 unit.

f. Accumulated asphalt hinder in gallens (liters), tons (metric tons), etc. to the
nearest 0.1 unit.

g. Residual asphalt binder in the RAP/FRAP material as a percent of the total mix to
the nearest 0.1 percent.

h. Aggregate and RAP/FRAP moisture compensators in percent as set on the
control panel. (Required when accumulated or individual aggregate and
RAP/FRAP are printed in wet condition.)

{2) Batch Plants.

a. Date, month, year, and time to the nearest minute for each print.

b, HMA mix number assigned by the Department.

c. Individual virgin aggregate hot bin batch weights to the nearest pound (kilogram).

d. Mineral filler weight to the nearest pound (kilogram).

e. RAP/FRAP/RAS weight to the nearest pound (kilogram).

f.  Virgin asphalt binder weight to the nearest pound (kilogram).

g. Residual asphalt binder in the RAP/FRAP/RAS material as a percent of the total
mix to the nearest 0.1 percent.

The printouts shall be maintained in a file at the plant for a minimum of one year or as
directed by the Engineer and shall be made available upon request. The printing system
will be inspected by the Engineer prior to production and verified at the beginning of
each construction season thereafter.
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1031.09 RAF in Aggregate Surface Course and Aggregate Wedge Shoulders, Type B.
The use of RAP in aggregate surface course (temporary access entrances only) and aggregate
wedge shoulders, Type B shall be as follows.

(a) Stockpiles and Testing. RAP stockpiles may be any of those listed in Article 1031.02,
except "Non-Quality” and "FRAP". The testing requirements of Article 1031.03 shall not
apply. RAP used shall be according to the current Bureau of Materials and Physical

Research Policy Memorandum, “Reclaimed Asphalt Pavement (RAP) for Aggregate
Applications”.

{b) Gradation. One hundred percent of the RAP material shall pass the 1 1/2 in. (37.5 mm)
sieve. The RAP material shall be reasonably well graded from coarse to fine. RAP
material that is gap-graded or single sized will not be accepted.”

80306
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TRAFFIC BARRIER TERMINAL, TYPE 1 SPECIAL (BDE)
Effective: January 1, 2017
Revise Article 631.04 of the Standard Specifications to read:

“631.04 Traffic Barrier Terminal, Type 1 Special (Tangent) and Traffic Barrier Terminal,
Type 1 Special (Flared). These terminals shall meet the testing criteria contained in either
NCHRP Report 350 or MASH. In addition to meeting the criteria in one or both of these

references, the terminals shall be on the Department’s qualified product list.

The terminal shall be installed according to the manufacturer's specifications. The
beginning length of need point of the terminal shall be placed within 12 6 in (3.8 m) of the
length of need point shown on the plans.

The terminal shall be delineated with a terminal marker direct applied. No other guardrail
delineation shall be attached to the terminal section.”

80381
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WARM MIX ASPHALT (BDE)

Effective: January 1, 2012
Revised: April 1, 2016

Description. This work shall consist of designing, producing and constructing Warm Mix Asphalt
(WMA) in lieu of Hot Mix Asphalt {HMA) at the Confractor’s option. Work shall be according to
Sections 406, 407, 408, 1030, and 1102 of the Standard Specifications, except as madified
herein. In addition, any references to HMA in the Standard Specifications, or the special
provisions shall be construed to include WMA.

WMA is an asphalt mixture which can be produced at femperatures lower than allowed for HMA
utilizing approved WMA technologies. WMA technologies are defined as the use of additives or
processes which allow a reduction in the temperatures at which HMA mixes are produced and
placed. WMA is produced by the use of additives, a water foaming process, or combination of
both. Additives include minerals, chemicals or organics incorporated into the asphalt binder
stream in a dedicated delivery system. The process of foaming injects water into the asphait
binder stream, just prior to incorporation of the asphalt binder with the aggregate.

Appraved WMA technologies may also be used in HMA provided all the requirements specified
herein, with the exception of temperature, are met. However, asphalt mixtures produced at

temperatures in excess of 275 °F (135 °C) will not be considered WMA when determining the
grade reduction of the virgin asphalt binder grade.

Equipment.
Revise the first paragraph of Article 1102.01 of the Standard Specifications to read:

“1102.01 Hot-Mix Asphalt Plant. The hot-mix asphalt (HMA) plant shall be the batch-type,
confinuous-type, or dryer drum plant. The plants shall be evaluated for prequalification rating
and approval to produce HMA according io the current Bureau of Materials and Physical
Research Policy Memorandum, “Approval of Hot-Mix Asphalt FPlants and Equipment”. Once
approved, the Contractor shall notify the Bureau of Materials and Physical Research to obtain
approval of all plant maodifications. The plants shall not be used to produce mixtures
concurrently for more than one project or for private work unless permission is granted in writing
by the Engineer. The plant units shall be so designed, coordinated and operated that they will
function properly and produce HMA having uniform temperatures and compositions within the
tolerances specified. The plant units shall meet the following requiremenis.”

Add the following ta Article 1102.01(a) of the Standard Specifications.
“(11) Equipment for Warm Mix Technologies.
a. Foaming. Metering equipment for foamed asphalt shall have an accuracy of

+ 2 percent of the actual water metered. The foaming control system shall be
electronically interfaced with the asphalt binder meter.

3



b. Additives. Additives shall be introduced into the plant according to the supplier's
recommendations and shall be approved by the Engineer. The system for
introducing the WMA additive shall be interlocked with the aggregate feed or

weigh system to mainfain correct proportions for all rates of production and batch
sizes.”

Mix Design Verification.
Add the following to Article 1030.04 of the Standard Specifications.

“(e) Warm Mix Technologies.

(1) Foaming. WMA mix design verification will not be required when foaming technology
is used alone (without WMA additives). However, the foaming technology shall only
be used on HMA designs previcusly approved by the Department.

(2) Additives. WMA mix designs utilizing additives shall be submitted to the Engineer for
mix design verification.”

Construction Requirements.

Revise the second paragraph of Article 406.06(b){1) of the Standard Specifications to read:

“The HMA shall be delivered at a temperature of 250 to 350 °F (120 to 175 °C).
WMA shall be delivered at a minimum temperature of 215 °F (102 °C).”

Basis of Payment.

This work will be paid at the contract unit price bid for the HMA pay items involved. Anti-strip
will not be paid for separately, but shall be considered as included in the cost of the work.
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WEEKLY DBE TRUCKING REPORTS (BDE)

Effective: June 2, 2012
Revised: April 2, 2015

The Contractor shall submit a weekly report of Disadvantaged Business Enterprise (DBE) trucks
hired by the Contractor or subcontractors (i.e. not cwned by the Contractor or subcentractors)
that are used for DBE goal credit.

The report shall be submitted to the Engineer on Department form “SBE 723" within ten
business days following the reporting period. The reporting period shall be Monday through
Sunday for each week reportable trucking activities occur.

Any costs associated with providing weekly DBE trucking reports shall be considered as
included in the contract unit prices bid for the various items of work invelved and no additional
compensation will be allowed.
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WORKING DAYS (BDE)
Effective: January 1, 2002

The Contractor shall complete the work within 30 working days.
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water Pollution
Control Act

X.  Compliance with Governmentwide Suspension and Debarment
Requirements

XI.  Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Access Road Contracts (included
in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase order, rental agreement or
agreement for other services. The prime contractor shall be responsible
for compliance by any subcontractor, lower-tier subcontractor or service
provider.

Form FHWA-1273 must be included in all Federal-aid design-build
contracts, in all subcontracts and in lower tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder shall
be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal
or request for proposal documents, however, the Form FHWA-1273 must
be physically incorporated (not referenced) in all contracts, subcontracts
and lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following sections,
these contract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance of
workers under the contractor's immediate superintendence and to all
work performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these Required
Contract Provisions may be sufficient grounds for withholding of progress
payments, withholding of final payment, termination of the contract,
suspension / debarment or any other action determined to be appropriate
by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the
contractor shall not use convict labor for any purpose within the limits of
a construction project on a Federal-aid highway unless it is labor
performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
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1. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230 are
not applicable to material supply, engineering, or architectural service
contracts.

In addition, the contractor and all subcontractors must comply with the
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27;
and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with:  the
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and,
for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in
41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine
compliance with Executive Order 11246 and the policies of the Secretary
of Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting
agency and the FHWA have the authority and the responsibility to
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act
of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR Parts 21,
26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform to the U.S. Department of Labor (US
DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity
(EEO) requirements not to discriminate and to take affirmative action to
assure equal opportunity as set forth under laws, executive orders, rules,
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60
and 49 CFR 27) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140
shall constitute the EEO and specific affirmative action standards for the
contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference
in this contract. In the execution of this contract, the contractor agrees to
comply with the following minimum specific requirement activities of
EEO:

a. The contractor will work with the contracting agency and the Federal
Government to ensure that it has made every good faith effort to provide
equal opportunity with respect to all of its terms and conditions of
employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following
statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment, without
regard to their race, religion, sex, color, national origin, age or
disability. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training."

2. EEO Officer: The contractor will designate and make known to the
contracting officers an EEO Officer who will have the responsibility for
and must be capable of effectively administering and promoting an active
EEO program and who must be assigned adequate authority and
responsibility to do so.



3. Dissemination of Policy: All members of the contractor's staff who
are authorized to hire, supervise, promote, and discharge employees, or
who recommend such action, or who are substantially involved in such
action, will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to provide EEO
in each grade and classification of employment. To ensure that the
above agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office employees
will be conducted before the start of work and then not less often than
once every six months, at which time the contractor's EEO policy and its
implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a
thorough indoctrination by the EEO Officer, covering all major aspects of
the contractor's EEO obligations within thirty days following their
reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project
will be instructed by the EEO Officer in the contractor's procedures for
locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be
placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such
policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will
include in all advertisements for employees the notation: "An Equal
Opportunity Employer." All such advertisements will be placed in
publications having a large circulation among minorities and women in
the area from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public and
private employee referral sources likely to yield qualified minorities and
women. To meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such identified
sources procedures whereby minority and women applicants may be
referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is expected to
observe the provisions of that agreement to the extent that the system
meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating
against minorities or women, or obligates the contractor to do the same,
such implementation violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to refer
minorities and women as applicants for employment. Information and
procedures with regard to referring such applicants will be discussed with
employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel actions of
every type, including hiring, upgrading, promotion, transfer, demotion,
layoff, and termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The following procedures
shall be followed:

a. The contractor will conduct periodic inspections of project sites to
insure that working conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid
within each classification to determine any evidence of discriminatory
wage practices.

c. The contractor will periodically review selected personnel actions in
depth to determine whether there is evidence of discrimination. Where
evidence is found, the contractor will promptly take corrective action. If
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the review indicates that the discrimination may extend beyond the
actions reviewed, such corrective action shall include all affected
persons.

d. The contractor will promptly investigate all complaints of alleged
discrimination made to the contractor in connection with its obligations
under this contract, will attempt to resolve such complaints, and will take
appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other
than the complainant, such corrective action shall include such other
persons. Upon completion of each investigation, the contractor will
inform every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the
skills of minorities and women who are applicants for employment or
current employees. Such efforts should be aimed at developing full
journey level status employees in the type of trade or job classification
involved.

b. Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor shall
make full use of training programs, i.e., apprenticeship, and on-the-job
training programs for the geographical area of contract performance. In
the event a special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the special
provision. The contracting agency may reserve training positions for
persons who receive welfare assistance in accordance with 23 U.S.C.
140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance requirements
for each.

d. The contractor will periodically review the training and promotion
potential of employees who are minorities and women and will
encourage eligible employees to apply for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a
source of employees, the contractor will use good faith efforts to obtain
the cooperation of such unions to increase opportunities for minorities
and women. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in cooperation
with the unions, joint training programs aimed toward qualifying more
minorities and women for membership in the unions and increasing the
skills of minorities and women so that they may qualify for higher paying
employment.

b. The contractor will use good faith efforts to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color,
religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices
and policies of the labor union except that to the extent such information
is within the exclusive possession of the labor union and such labor
union refuses to furnish such information to the contractor, the contractor
shall so certify to the contracting agency and shall set forth what efforts
have been made to obtain such information.

d. In the event the union is unable to provide the contractor with a
reasonable flow of referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independent
recruitment efforts, fill the employment vacancies without regard to race,
color, religion, sex, national origin, age or disability; making full efforts to
obtain qualified and/or qualifiable minorities and women. The failure of a
union to provide sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining agreement)
does not relieve the contractor from the requirements of this paragraph.
In the event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the contracting agency.



8. Reasonable Accommodation for Applicants / Employees with
Disabilities: The contractor must be familiar with the requirements for
and comply with the Americans with Disabilities Act and all rules and
regulations established there under. Employers must provide
reasonable accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability in
the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The contractor shall take all
necessary and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers
and lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor
compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S.
DOT-approved DBE program are incorporated by reference.

b. The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts.  Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the contracting
agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as
necessary to document compliance with the EEO requirements. Such
records shall be retained for a period of three years following the date of
the final payment to the contractor for all contract work and shall be
available at reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation with unions,
when applicable, to increase employment opportunities for minorities
and women; and

(3) The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to
the contracting agency each July for the duration of the project,
indicating the number of minority, women, and non-minority group
employees currently engaged in each work classification required by the
contract work. This information is to be reported on Form FHWA-1391.
The staffing data should represent the project work force on board in all
or any part of the last payroll period preceding the end of July. If on-the-
job training is being required by special provision, the contractor will be
required to collect and report training data. The employment data should
reflect the work force on board during all or any part of the last payroll
period preceding the end of July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and
to all related construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are
provided in such a manner that segregation on the basis of race, color,
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religion, sex, or national origin cannot result. The contractor may neither
require such segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation extends further to
ensure that its employees are not assigned to perform their services at
any location, under the contractor's control, where the facilities are
segregated. The term "facilities" includes waiting rooms, work areas,
restaurants and other eating areas, time clocks, restrooms, washrooms,
locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate or single-
user restrooms and necessary dressing or sleeping areas to assure
privacy between sexes.

IV. Davis-Bacon and Related Act Provisions

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements apply to
all projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. This excludes roadways
functionally classified as local roads or rural minor collectors, which are
exempt. Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters” with
minor revisions to conform to the FHWA-1273 format and FHWA
program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of
the work, will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the
full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor and
such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph 1.d. of this section;
also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in 29 CFR
5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under
paragraph 1.b. of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can be
easily seen by the workers.

b.(1) The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting
officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:



(i) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(ii) The classification is utilized in the area by the construction
industry; and

(ii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(2) If the contractor and the laborers and mechanics to be employed
in the classification (if known), or their representatives, and the
contracting officer agree on the classification and wage rate (including
the amount designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section,
shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the
classification.

c. Whenever the minimum wage rate prescribed in the contract for a
class of laborers or mechanics includes a fringe benefit which is not
expressed as an hourly rate, the contractor shall either pay the benefit as
stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part of the wages of any laborer
or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the plan or
program.

2. Withholding

The contracting agency shall upon its own action or upon written request
of an authorized representative of the Department of Labor, withhold or
cause to be withheld from the contractor under this contract, or any other
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the contract, the
contracting agency may, after written notice to the contractor, take such
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action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have
ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by
the contractor during the course of the work and preserved for a period
of three years thereafter for all laborers and mechanics working at the
site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon
Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act,
the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the contracting
agency. The payrolls submitted shall set out accurately and completely
all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for each
employee ( e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose
from the Wage and Hour  Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site.
The prime contractor is responsible for the submission of copies of
payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the contracting
agency for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an investigation
or audit of compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a subcontractor
to provide addresses and social security numbers to the prime contractor
for its own records, without weekly submission to the contracting
agency..

(2) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information
required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR
part 5, the appropriate information is being maintained under §5.5
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is
correct and complete;

(i) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the payroll
period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;



(iii) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy the
requirement for submission of the “Statement of Compliance” required
by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United States
Code.

c. The contractor or subcontractor shall make the records required
under paragraph 3.a. of this section available for inspection, copying, or
transcription by authorized representatives of the contracting agency, the
State DOT, the FHWA, or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required records
or to make them available, the FHWA may, after written notice to the
contractor, the contracting agency or the State DOT, take such action as
may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in
the contractor's or subcontractor's registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.
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In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program
is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they
are employed pursuant to and individually registered in a program which
has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training
Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee program does
not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator
of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll at a
trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted
to utilize trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity with the
equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training
programs which have been certified by the Secretary of Transportation
as promoting EEO in connection with Federal-aid highway construction
programs are not subject to the requirements of paragraph 4 of this
Section IV. The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the particular
programs. The ratio of apprentices and trainees to journeymen shall not
be greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated
by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form
FHWA-1273 in any subcontracts and also require the subcontractors to
include Form FHWA-1273 in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses
in 29 CFR 5.5 may be grounds for termination of the contract, and for



debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All
rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the
labor standards provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its subcontractors)
and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor
he or she) nor any person or firm who has an interest in the contractor's
firm is a person or firm ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in
an amount in excess of $100,000 and subject to the overtime provisions
of the Contract Work Hours and Safety Standards Act. These clauses
shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or
29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting
for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in paragraph (1.) of this
section, the contractor and any subcontractor responsible therefor shall
be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1.) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment
of the overtime wages required by the clause set forth in paragraph (1.)
of this section.

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor under any such
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contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2.)
of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (1.) through (4.) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of
this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on
the National Highway System.

1. The contractor shall perform with its own organization contract work
amounting to not less than 30 percent (or a greater percentage if
specified elsewhere in the contract) of the total original contract price,
excluding any specialty items designated by the contracting agency.
Specialty items may be performed by subcontract and the amount of any
such specialty items performed may be deducted from the total original
contract price before computing the amount of work required to be
performed by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers
employed or leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators. Such term
does not include employees or equipment of a subcontractor or lower tier
subcontractor, agents of the prime contractor, or any other assignees.
The term may include payments for the costs of hiring leased employees
from an employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be included in this
term if the prime contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased employees;
(2) the prime contractor remains responsible for the quality of the
work of the leased employees;
(3) the prime contractor retains all power to accept
or exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal regulatory
requirements.

b. "Specialty Items" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations qualified and
expected to bid or propose on the contract as a whole and in general are
to be limited to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of material and
manufactured products which are to be purchased or produced by the
contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract requirements,
and is in charge of all construction operations (regardless of who
performs the work) and (b) such other of its own organizational
resources (supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the performance of
the contract.



4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the contracting officer, or
authorized representative, and such consent when given shall not be
construed to relieve the contractor of any responsibility for the fulfillment
of the contract. Written consent will be given only after the contracting
agency has assured that each subcontract is evidenced in writing and
that it contains all pertinent provisions and requirements of the prime
contract.

5. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting agencies may
establish their own self-performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts.

1. In the performance of this contract the contractor shall comply with all
applicable Federal, State, and local laws governing safety, health, and
sanitation (23 CFR 635). The contractor shall provide all safeguards,
safety devices and protective equipment and take any other needed
actions as it determines, or as the contracting officer may determine, to
be reasonably necessary to protect the life and health of employees on
the job and the safety of the public and to protect property in connection
with the performance of the work covered by the contract.

2. ltis a condition of this contract, and shall be made a condition of each
subcontract, which the contractor enters into pursuant to this contract,
that the contractor and any subcontractor shall not permit any employee,
in performance of the contract, to work in surroundings or under
conditions which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and health
standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the
Secretary of Labor or authorized representative thereof, shall have right
of entry to any site of contract performance to inspect or investigate the
matter of compliance with the construction safety and health standards
and to carry out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to
all related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of reliability on
statements and representations made by engineers, contractors,
suppliers, and workers on Federal-aid highway projects, it is essential
that all persons concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible. Willful falsification,
distortion, or misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022
shall be posted on each Federal-aid highway project (23 CFR 635) in
one or more places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or
of any State or Territory, or whoever, whether a person, association, firm,
or corporation, knowingly makes any false statement, false
representation, or false report as to the character, quality, quantity, or
cost of the material used or to be used, or the quantity or quality of the
work performed or to be performed, or the cost thereof in connection with
the submission of plans, maps, specifications, contracts, or costs of
construction on any highway or related project submitted for approval to
the Secretary of Transportation; or

49

Whoever knowingly makes any false statement, false representation,
false report or false claim with respect to the character, quality, quantity,
or cost of any work performed or to be performed, or materials furnished
or to be furnished, in connection with the construction of any highway or
related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation
as to material fact in any statement, certificate, or report submitted
pursuant to provisions of the Federal-aid Roads Act approved July 1,
1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or
both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts.

By submission of this bid/proposal or the execution of this contract, or
subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, will be deemed
to have stipulated as follows:

1. That any person who is or will be utilized in the performance of this
contract is not prohibited from receiving an award due to a violation of
Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be included the
requirements of paragraph (1) of this Section X in every subcontract, and
further agrees to take such action as the contracting agency may direct
as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts, purchase
orders, lease agreements, consultant contracts or any other covered
transaction requiring FHWA approval or that is estimated to cost $25,000
or more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier
participant is providing the certification set out below.

b. The inability of a person to provide the certification set out below will
not necessarily result in denial of participation in this covered transaction.
The prospective first tier participant shall submit an explanation of why it
cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a certification or
an explanation shall disqualify such a person from participation in this
transaction.

c. The certification in this clause is a material representation of fact
upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined that the
prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the
contracting agency may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide immediate written
notice to the contracting agency to whom this proposal is submitted if
any time the prospective first tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

e. The terms "covered transaction,” "debarred," "suspended,"
"ineligible," "participant,” "person,” "principal," and "voluntarily excluded,"



as used in this clause, are defined in 2 CFR Parts 180 and 1200. “First
Tier Covered Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions” refers to
any covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized
by the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this
proposal that it will include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transactions," provided by the department or contracting
agency, entering into this covered transaction, without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not
suspended, debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the
eligibility of any lower tier prospective participants, each participant may,
but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

i. Nothing contained in the foregoing shall be construed to require the
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of
the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

j- Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly enters into
a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause or default.
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2. Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — First Tier Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in covered
transactions by any Federal department or agency;

(2) Have not within a three-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
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commission of any of the offenses enumerated in paragraph (a)(2) of this
certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal, State
or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach
an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost $25,000
or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is
providing the certification set out below.

b. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department, or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification was
erroneous by reason of changed circumstances.

d. The terms "covered transaction,” "debarred," "suspended,"
"ineligible," "participant,” "person," "principal," and "voluntarily excluded,"
as used in this clause, are defined in 2 CFR Parts 180 and 1200. You
may contact the person to which this proposal is submitted for assistance
in obtaining a copy of those regulations. “First Tier Covered
Transactions” refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the prime or
general contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized
by the department or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction," without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions
exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not
suspended, debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the
eligibility of any lower tier prospective participants, each participant may,
but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the



certification required by this clause. The knowledge and information of
participant is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly enters into
a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or
debarment.

* ok ok ok K

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of this
proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify to any
of the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

* ok koK Kk

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR
LOBBYING

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this
bid or proposal, to the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.
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Contract Provision - Cargo Preference Requirements
In accordance with Title 46 CFR § 381.7 (b), the contractor agrees—

“(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating within the United States or within 30
working days following the date of loading for shipments originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1) of this
section to both the Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to the
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.”

Provisions (1) and (2) apply to materials or equipment that are acquired solely for the project. The two provisions do not
apply to goods or materials that come into inventories independent of the project, such as shipments of Portland
cement, asphalt cement, or aggregates, when industry suppliers and contractors use these materials to replenish
existing inventories.
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MINIMUM WAGES FOR FEDERAL AND FEDERALLY
ASSISTED CONSTRUCTION CONTRACTS

This project is funded, in part, with Federal-aid funds and, as such, is subject to the provisions of the Davis-Bacon Act of March 3, 1931, as amended (46
Sta. 1494, as amended, 40 U.S.C. 276a) and of other Federal statutes referred to in a 29 CFR Part 1, Appendix A, as well as such additional statutes as
may from time to time be enacted containing provisions for the payment of wages determined to be prevailing by the Secretary of Labor in accordance
with the Davis-Bacon Act and pursuant to the provisions of 29 CFR Part 1. The prevailing rates and fringe benefits shown in the General Wage
Determination Decisions issued by the U.S. Department of Labor shall, in accordance with the provisions of the foregoing statutes, constitute the
minimum wages payable on Federal and federally assisted construction projects to laborers and mechanics of the specified classes engaged on contract
work of the character and in the localities described therein.

General Wage Determination Decisions, modifications and supersedes decisions thereto are to be used in accordance with the provisions of 29 CFR
Parts 1 and 5. Accordingly, the applicable decision, together with any modifications issued, must be made a part of every contract for performance of
the described work within the geographic area indicated as required by an applicable DBRA Federal prevailing wage law and 29 CFR Part 5. The wage
rates and fringe benefits contained in the General Wage Determination Decision shall be the minimum paid by contractors and subcontractors to
laborers and mechanics.
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