BID PROPOSAL INSTRUCTIONS

ABOUT IDOT PROPOSALS: All proposals are potential bidding proposals. Each proposal contains all certifications and
affidavits, a proposal signature sheet and a proposal bid bond.

PREQUALIFICATION
Any contractor who desires to become pre-qualified to bid on work advertised by IDOT must submit the properly
completed pre-qualification forms to the Bureau of Construction no later than 4:30 p.m. prevailing time twenty-one days
prior to the letting of interest. This pre-qualification requirement applies to first time contractors, contractors renewing
expired ratings, contractors maintaining continuous pre-qualification or contractors requesting revised ratings. To be
eligible to bid, existing pre-qualification ratings must be effective through the date of letting.

WHO CAN BID ?
Bids will be accepted from only those companies that request and receive written Authorization to Bid from IDOT’s Central
Bureau of Construction.

REQUESTS FOR AUTHORIZATION TO BID
Contractors wanting to bid on items included in a particular letting must submit the properly completed “Request for
Authorization to Bid/or Not For Bid Status” (BDE 124) and the ORIGINAL “Affidavit of Availability” (BC 57) to the proper
office no later than 4:30 p.m. prevailing time, three (3) days prior to the letting date.

WHAT CONSTITUTES WRITTEN AUTHORIZATION TO BID?
When a prospective prime bidder submits a "Request for Authorization to Bid/or Not For Bid Status”(BDE 124)
he/she must indicate at that time which items are being requested For Bidding purposes. Only those items
requested For Bidding will be analyzed. After the request has been analyzed, the bidder will be issued an
Authorization to Bid or Not for Bid Report, approved by the Central Bureau of Construction and the Chief
Procurement Officer that indicates which items have been approved For Bidding. If Authorization to Bid cannot be
approved, the Authorization to Bid or Not for Bid Report will indicate the reason for denial.

ABOUT AUTHORIZATION TO BID
Firms that have not received an Authorization to Bid or Not For Bid Report within a reasonable time of complete and
correct original document submittal should contact the Department as to the status. Firms unsure as to authorization
status should call the Prequalification Section of the Bureau of Construction at the number listed at the end of these
instructions.

ADDENDA AND REVISIONS
It is the bidder’s responsibility to determine which, if any, addenda or revisions pertain to any project they may be
bidding. Failure to incorporate all relevant addenda or revisions may cause the bid to be declared unacceptable.

Each addendum or revision will be included with the Electronic Plans and Proposals. Addenda and revisions will also
be placed on the Addendum/Revision Checklist and each subscription service subscriber will be notified by e-mail of
each addendum and revision issued.

The Internet is the Department’s primary way of doing business. The subscription service emails are an added
courtesy the Department provides. It is suggested that bidders check IDOT’s website at
http://www.idot.illinois.gov/doing-business/procurements/construction-services/construction-bulletins/transportation-
bulletin/index#TransportationBulletin before submitting final bid information.

IDOT IS NOT RESPONSIBLE FOR ANY E-MAIL FAILURES.

Addenda questions may be directed to the Contracts Office at (217)782-7806 or DOT.D&Econtracts@illlinois.gov

Technical questions about downloading these files may be directed to Tim Garman at (217)524-1642 or
Timothy.Garman@illinois.gov.




STANDARD GUIDELINES FOR SUBMITTING PAPER BIDS

¢ All pages should be single sided.

¢ Use the Cover Page that is provided in the Bid Proposal (posted on the IDOT Web Site) as the first page of your submitted
bid. It has the item number in large bold type in the upper left-hand corner and lines provided for your company name and
address in the upper right-hand corner.

¢ Do not use report covers, presentation folders or special bindings and do not staple multiple times on left side like a book.
Use only 1 staple in the upper left hand corner. Make sure all elements of your bid are stapled together including the bid
bond or guaranty check (if required).

¢ Do not include any certificates of eligibility, your authorization to bid, Addendum Letters or affidavit of availability.

¢ Do not include the Subcontractor Documentation with your bid (pages i —iii and pages a —g). This documentation is required
only if you are awarded the project.

¢ Use the envelope cover sheet (provided with the proposal) as the cover for the proposal envelope.

¢ Do not rely on overnight services to deliver your proposal prior to 10 AM on letting day. It will not be read if it is delivered
after 10 AM.

¢ Do not submit your Substance Abuse Prevention Program (SAPP) with your bid. If you are awarded the contract this form is
to be submitted to the district engineer at the pre-construction conference.

BID SUBMITTAL CHECKLIST

[] Cover page (the sheet that has the item number on it) — This should be the first page of your bid proposal, followed by your
bid (the Schedule of Prices/Pay Items). If you are using special software or CBID to generate your schedule of prices, do
not include the blank pages of the schedule of prices that came with the proposal package.

[] Page 4 (Item 9) — Check “YES” if you will use a subcontractor(s) with an annual value over $50,000. Include the
subcontractor(s) name, address, general type of work to be performed and the dollar amount. If you will use subcontractor(s)
but are uncertain who or the dollar amount; check “YES” but leave the lines blank.

[] After page 4 — Insert the following documents: Cost Adjustments for Steel, Bituminous and Fuel (if applicable) and the
Contractor Letter of Assent (if applicable). The general rule should be, if you don’t know where it goes, put it after page 4.

[] Page 10 (Paragraph J) — Check “YES” or “NO” whether your company has any business in Iran.

[] Page 10 (Paragraph K) — (Not applicable to federally funded projects) List the name of the apprenticeship and training
program sponsor holding the certificate of registration from the US Department of Labor. If no applicable program exists,
please indicate the work/job category. Do not include certificates with your bid. Keep the certificates in your office in
case they are requested by IDOT.

[ ] Page 11 (Paragraph L) — Your State Board of Elections certificate of registration is no longer required with your bid.

[] Page 11 (Paragraph M) — Indicate if your company has hired a lobbyist in connection with the job for which you are
submitting the bid proposal.

[] Page 12 (Paragraph C) — This is a work sheet to determine if a completed Form A is required. It is not part of the form and
you do not need to make copies for each completed Form A.

[ ] Pages 14-17 (Form A) — One Form A (4 pages) is required for each applicable person in your company. Copies of the forms
can be used and only need to be changed when the information changes. The certification signature and date must be
original for each letting. Do not staple the forms together. If you answered “NO” to all of the questions in Paragraph C
(page 12), complete the first section (page 14) with your company information and then sign and date the Not Applicable
statement on page 17.

[ ] Page 18 (Form B) - If you check “YES” to having other current or pending contracts it is acceptable to use the phrase, “See
Affidavit of Availability on file”. Ownership Certification (at the bottom of the page) - Check N/A if the Form A(s) you
submitted accounts for 100 percent of the company ownership. Check YES if any percentage of ownership falls outside of
the parameters that require reporting on the Form A. Checking NO indicates that the Form A(s) you submitted is not correct
and you will be required to submit a revised Form A.

[] Page 20 (Workforce Projection) — Be sure to include the Duration of the Project. It is acceptable to use the phrase “Per
Contract Specifications”.



] Proposal Bid Bond — (Insert after the proposal signature page) Submit your Proposal Bid Bond (if applicable) using the
current Proposal Bid Bond form provided in the proposal package. The Power of Attorney page should be stapled to the
Proposal Bid Bond. If you are using an electronic bond, include your bid bond number on the Proposal Bid Bond and attach
the Proof of Insurance printed from the Surety’s Web Site.

[] Disadvantaged Business Utilization Plan and/or Good Faith Effort — Do Not Submit with Bid The bidder shall submit a
Disadvantaged Business Utilization Plan on completed Department forms SBE 2025 and 2026. (1) The final Utilization Plan
must be submitted within five calendar days after the date of the letting. (2) To meet the five day requirement, the bidder may
send the Utilization Plan electronically by scanning and sending to DOT.DBE.UP@illinois.gov or faxing to (217) 785-1524.
The subject line must include the bid ltem Number and the Letting date. The Utilization Plan should be sent as one .pdf file,
rather than multiple files and emails for the same Item Number. It is the responsibility of the bidder to obtain confirmation of
email or fax delivery.

Alternatively, the Utilization Plan may be sent by certified mail or delivery service within the five calendar day period. If a
question arises concerning the mailing date of a Utilization Plan, the mailing date will be established by the U.S. Postal
Service postmark on the certified mail receipt from the U.S. Postal Service or the receipt issued by a delivery setrvice. It is the
responsibility of the bidder to ensure the postmark or receipt date is affixed within the five days if the bidder intends to rely
upon mailing or delivery to satisfy the submission day requirement. The Utilization Plan is to be submitted to:

lllinois Department of Transportation
Bureau of Small Business Enterprises
Contract Compliance Section

2300 South Dirksen Parkway, Room 319
Springfield, lllinois 62764

The Bid Letting is now available in streaming Audio/Video from the IDOT Web Site. A link to the stream will be placed on
the main page of the current letting on the day of the Letting. The stream will not begin until 10 AM. The actual reading of the
bids does not begin until approximately 10:30 AM.

Following the Letting, the As-Read Tabulation of Bids will be posted by the end of the day. You will find the link on the main
Web page for the current letting.

QUESTIONS: pre-letting up to execution of the contract

Contractor pre-qualifiCation ..........c.cee e e e s 217-782-3413
Small Business, Disadvantaged Business Enterprise (DBE) ........ccococeeieiieiiciee e, 217-785-4611
Contracts, Bids, Letting process or Internet downloads ...........ccceereiiiieiriiien i, 217-782-7806
ESHMALES UL et e s e 217-785-3483
F =T (0 = LU 1o S ERPRP 217-785-8515
IDNR (Land Reclamation, Water Resources, Natural ReSources).........cccccceeeviviiiieeeeeen e 217-782-6302

QUESTIONS: following contract execution

Subcontractor documentation, PAYMENES ........cccuiieieiiiie e e e e e enaeeas 217-782-3413
=T (o =T I [ T=TU T =g o] SRS 217-785-0275
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Proposal Submitted By

Name
; ; Address

City
Letting April 22, 2016
NOTICE TO PROSPECTIVE BIDDERS

This proposal can be used for bidding purposes by only
those companies that request and receive written
AUTHORIZATION TO BID from IDOT’s Central Bureau

of Construction.
BIDDERS NEED NOT RETURN THE ENTIRE PROPOSAL

Notice to Bidders,
Specifications,
Proposal, Contract
and Contract Bond

lllinois Department
of Transportation

Springfield, lllinois 62764

Contract No. 76H87

Various Counties

Section DIST 8 SCOUR MITIGATION 2016-1
Various Routes

District 8 Construction Funds

PLEASE MARK THE APPROPRIATE BOX BELOW:
[0 A Bid Bond is included.

[0 A_Cashier's Check or a Certified Check is included.

Prepared by
[0 An Annual Bid Bond is included or is on file with IDOT. S
Checked by

(Printed by authority of the State of lllinois)




Page intentionally left blank
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llinois Department
of Transportation

PROPOSAL
TO THE DEPARTMENT OF TRANSPORTATION

1. Proposal of

Taxpayer |dentification Number (Mandatory)

For the improvement identified and advertised for bids in the Invitation for Bids as:

Contract No. 76H87

Various Counties

Section DIST 8 SCOUR MITIGATION 2016-1
Various Routes

District 8 Construction Funds

This project consists of scour mitigation for various structures at various locations in District 8, (SN
003-0030) IL 127 over Beaver Creek, 0.26 miles south of US 40; (SN 014-0024) IL 161 over Lost Creek,
1.7 miles east of IL 127; (SN 060-0087) IL 157/IL 162 over Judy's Branch Creek at JCT 157-162; (SN 079-
0032) IL 155 over stream in Prairie Du Rocher.

2. The undersigned bidder will furnish all labor, material and equipment to complete the above described
project in a good and workmanlike manner as provided in the contract documents provided by the
Department of Transportation. This proposal will become part of the contract and the terms and conditions
contained in the contract documents will govern performance and payments.

BD 353A (Rev. 8/2012)
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3. ASSURANCE OF EXAMINATION AND INSPECTION/WAIVER. The undersigned bidder further declares that he/she has
carefully examined the proposal, plans, specifications, addenda, form of contract and contract bond, and special provisions, and
that he/she has inspected in detail the site of the proposed work, and that he/she has familiarized themselves with all of the local
conditions affecting the contract and the detailed requirements of construction, and understands that in making this bid proposal
he/she waives all right to plead any misunderstanding regarding the same.

4. EXECUTION OF CONTRACT AND CONTRACT BOND. The undersigned bidder further agrees to execute a contract for this
work and present the same to the department within fifteen (15) days after the contract has been mailed to him/her. The
undersigned further agrees that he/she and his/her surety will execute and present within fifteen (15) days after the contract has
been mailed to him/her contract bond satisfactory to and in the form prescribed by the Department of Transportation, in the penal
sum of the full amount of the contract, or as specified in the special provisions, guaranteeing the faithful performance of the work in
accordance with the terms of the contract.

5. PROPOSAL GUARANTY. Accompanying this proposal is either a bid bond on the department form, executed by a corporate
surety company satisfactory to the department, or a proposal guaranty check consisting of a bank cashier’'s check or a properly
certified check for not less than 5 per cent of the amount bid or for the amount specified in the following schedule:

Proposal Proposal

Amount of Bid Guaranty Amount of Bid Guaranty

Up to $5,000.....cccccuveeennnee. $150 $2,000,000 to $3,000,000.................. $100,000
$5,000 to $10,000......cccuueenneee $300 $3,000,000 to $5,000,000.................. $150,000
$10,000 to $50,000........c..c..... $1,000 $5,000,000 to $7,500,000.................. $250,000
$50,000 to $100,000.................. $3,000 $7,500,000 to $10,000,000.................. $400,000
$100,000 to $150,000.................. $5,000 $10,000,000 to $15,000,000.................. $500,000
$150,000 to $250,000.................. $7,500 $15,000,000 to $20,000,000.................. $600,000
$250,000 to $500,000................ $12,500 $20,000,000 to $25,000,000...... ............ $700,000
$500,000 to $1,000,000................ $25,000 $25,000,000 to $30,000,000.................. $800,000
$1,000,000 to $1,500,000................ $50,000 $30,000,000 to $35,000,000.................. $900,000
$1,500,000 to $2,000,000................ $75,000 over $35,000,000............... $1,000,000

Bank cashier’s checks or properly certified checks accompanying bid proposals will be made payable to the Treasurer, State of lllinois.

If a combination bid is submitted, the proposal guaranties which accompany the individual bid proposals making up the combination will be considered
as also covering the combination bid.

The amount of the proposal guaranty check is $( ). If this proposal is accepted
and the undersigned will fail to execute a contract bond as required herein, it is hereby agreed that the amount of the proposal guaranty will become the
property of the State of lllinois, and shall be considered as payment of damages due to delay and other causes suffered by the State because of the
failure to execute said contract and contract bond; otherwise, the bid bond will become void or the proposal guaranty check will be returned to the
undersigned.

Attach Cashier’s Check or Certified Check Here
In the event that one proposal guaranty check is intended to cover two or more bid proposals, the amount must be equal to the sum
of the proposal guaranties which would be required for each individual proposal. If the guaranty check is placed in another bid proposal,
state below where it may be found.

The proposal guaranty check will be found in the bid proposal for: ltem

Section No.

County

Mark the proposal cover sheet as to the type of proposal guaranty submitted.

-3-
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6. COMBINATION BIDS. The undersigned bidder further agrees that if awarded the contract for the sections contained in the
following combination, he/she will perform the work in accordance with the requirements of each individual contract comprising
the combination bid specified in the schedule below, and that the combination bid shall be prorated against each section in
proportion to the bid submitted for the same. If an error is found to exist in the gross sum bid for one or more of the individual
sections included in a combination, the combination bid shall be corrected as provided in the specifications.

When a combination bid is submitted, the schedule below must be completed in each proposal
comprising the combination.

If alternate bids are submitted for one or more of the sections comprising the combination, a
combination bid must be submitted for each alternate.

Schedule of Combination Bids

Combination Combination Bid
No. Sections Included in Combination Dollars Cents

7. SCHEDULE OF PRICES. The undersigned bidder submits herewith, in accordance with the rules and instructions, a
schedule of prices for the items of work for which bids are sought. The unit prices bid are in U.S. dollars and cents, and
all extensions and summations have been made. The bidder understands that the quantities appearing in the bid
schedule are approximate and are provided for the purpose of obtaining a gross sum for the comparison of bids. If there
is an error in the extension of the unit prices, the unit prices will govern. Payment to the contractor awarded the
contract will be made only for actual quantities of work performed and accepted or materials furnished according to the
contract. The scheduled quantities of work to be done and materials to be furnished may be increased, decreased or
omitted as provided elsewhere in the contract.

8. AUTHORITY TO DO BUSINESS IN ILLINOIS. Section 20-43 of the lllinois Procurement Code (the Code) (30 ILCS
500/20-43) provides that a person (other than an individual acting as a sole proprietor) must be a legal entity authorized to
transact business or conduct affairs in the State of lllinois prior to submitting the bid.

9. EXECUTION OF CONTRACT: The Department of Transportation will, in accordance with the rules governing Department
procurements, execute the contract and shall be the sole entity having the authority to accept performance and make payments
under the contract. Execution of the contract by the Chief Procurement Officer (CPO) or the State Purchasing Officer (SPO) is for
approval of the procurement process and execution of the contract by the Department. Neither the CPO nor the SPO shall be
responsible for administration of the contract or determinations respecting performance or payment there under except as
otherwise permitted in the Code.

10. The services of a subcontractor will be used.

Check box Yes []
Checkbox No [

For known subcontractors with subcontracts with an annual value of more than $50,000, the contract shall include
their name, address, general type of work to be performed, and the dollar allocation for each subcontractor.
(30 ILCS 500/20-120)




ILLINOIS DEPARTMENT OF TRANSPORTATION Page 1
SCHEDULE OF PRICES 03/30/2016
CoNTEACT
State Job # - C-98-060-15
Project Number Route
County Name - VARIOUS- - VARIOUS
Code - 0- -
District - 8- -
Section Number -  DIST 8 SCOUR MITIGATION 2016-1
Item Unit of
Number Pay Item Description Measure Quantity X Unit Price Total Price

20300100 CHANNEL EXCAVATION CU YD 155.000

28100107| STONE RIPRAP CL A4 SQ YD 1,245.000

28100109| STONE RIPRAP CL A5 SQ YD 1,990.000

28200200| FILTER FABRIC SQ YD 2,870.000

66900200 NON SPL WASTE DISPOSL CU YD 75.000

66900450 SPL WASTE PLNS/REPORT L SUM 1.000

66900530| SOIL DISPOSAL ANALY EACH 3.000

67100100 MOBILIZATION L SUM 1.000

70100450, TRAF CONT-PROT 701201 L SUM 1.000




CONTRACT NUMBER 76H87

THIS IS THE TOTAL BID $

NOTES:
1. Each PAY ITEM should have a UNIT PRICE and a TOTAL PRICE.
2. The UNIT PRICE shall govern if no TOTAL PRICE is shown or if there is a
discrepancy between the product of the UNIT PRICE multiplied by the QUANTITY.
3. If a UNIT PRICE is omitted, the TOTAL PRICE will be divided by the QUANTITY
in order to establish a UNIT PRICE.
4. A bid may be declared UNACCEPTABLE if neither a unit price nor a total price is shown.
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STATE REQUIRED ETHICAL
STANDARDS GOVERNING CONTRACT
PROCUREMENT: ASSURANCES. CERTIFICATIONS
AND DISCLOSURES

. GENERAL

A. Article 50 of the Code establishes the duty of all State CPOs, SPOs, and their designees to maximize the value of the expenditure of public
moneys in procuring goods, services, and contracts for the State of lllinois and to act in a manner that maintains the integrity and public trust of
State government. In discharging this duty, they are charged by law to use all available information, reasonable efforts, and reasonable actions to
protect, safeguard, and maintain the procurement process of the State of lllinois.

B. In order to comply with the provisions of Article 50 and to carry out the duty established therein, all bidders are to adhere to ethical standards
established for the procurement process, and to make such assurances, disclosures and certifications required by law. Except as otherwise
required in _subsection Ill, paragraphs J-M, by execution of the Proposal Signature Sheet, the bidder indicates that each of the mandated
assurances have been read and understood, that each certification is made and understood, and that each disclosure requirement has been
understood and completed.

C. In addition to all other remedies provided by law, failure to comply with any assurance, failure to make any disclosure or the making of a false
certification shall be grounds for the CPO to void the contract, and may result in the suspension or debarment of the bidder or subcontractor. If a
false certification is made by a subcontractor the contractor's submitted bid and the executed contract may not be declared void unless the
contractor refuses to terminate the subcontract upon the State’s request after a finding that the subcontractor’s certification was false.

[ 1 acknowledge, understand and accept these terms and conditions.
Il. ASSURANCES

The assurances hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department
enter into the contract with the bidder.

A. Conflicts of Interest

Section 50-13. Conflicts of Interest.

(a) Prohibition. It is unlawful for any person holding an elective office in this State, holding a seat in the General Assembly, or appointed to or
employed in any of the offices or agencies of state government and who receives compensation for such employment in excess of 60% of the
salary of the Governor of the State of lllinois, or who is an officer or employee of the Capital Development Board or the lllinois State Toll
Highway Authority, or who is the spouse or minor child of any such person to have or acquire any contract, or any direct pecuniary interest in
any contract therein, whether for stationery, printing, paper, or any services, materials, or supplies, that will be wholly or partially satisfied by
the payment of funds appropriated by the General Assembly of the State of lllinois or in any contract of the Capital Development Board or the
lllinois State Toll Highway Authority.

(b) Interests. It is unlawful for any firm, partnership, association or corporation, in which any person listed in subsection (a) is entitled to
receive (i) more than 7 1/2% of the total distributable income or (ii) an amount in excess of the salary of the Governor, to have or acquire any
such contract or direct pecuniary interest therein.

(c) Combined interests. It is unlawful for any firm, partnership, association, or corporation, in which any person listed in subsection (a)
together with his or her spouse or minor children is entitled to receive (i) more than 15%, in the aggregate, of the total distributable income or
(ii) an amount in excess of 2 times the salary of the Governor, to have or acquire any such contract or direct pecuniary interest therein.

(d) Securities. Nothing in this Section invalidates the provisions of any bond or other security previously offered or to be offered for sale or
sold by or for the State of lllinois.

(e) Prior interests. This Section does not affect the validity of any contract made between the State and an officer or employee of the State or
member of the General Assembly, his or her spouse, minor child or any combination of those persons if that contract was in existence before
his or her election or employment as an officer, member, or employee. The contract is voidable, however, if it cannot be completed within 365
calendar days after the officer, member, or employee takes office or is employed. The current salary of the Governor is $177,412.00. Sixty
percent of the salary is $106,447.20.
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The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-13, or that an
effective exemption has been issued by the Board of Ethics to any individual subject to the Section 50-13 prohibitions pursuant to the
provisions of Section 50-20 of the Code. Information concerning the exemption process is available from the Department upon request.

B. Negotiations
Section 50-15. Negotiations.
It is unlawful for any person employed in or on a continual contractual relationship with any of the offices or agencies of State government to
participate in contract negotiations on behalf of that office or agency with any firm, partnership, association, or corporation with whom that

person has a contract for future employment or is negotiating concerning possible future employment.

The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-15, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

C. Inducements
Section 50-25. Inducement.
Any person who offers or pays any money or other valuable thing to any person to induce him or her not to provide a submission to a vendor
portal or to bid for a State contract or as recompense for not having bid on a State contract is guilty of a Class 4 felony. Any person who
accepts any money or other valuable thing for not bidding for a State contract, not making a submission to a vendor portal, or who withholds a
bid or submission to a vendor portal in consideration of the promise for the payment of money or other valuable thing is guilty of a Class 4
felony.
The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-25, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

D. Revolving Door Prohibition

Section 50-30. Revolving door prohibition.

CPOs, SPOs, procurement compliance monitors, their designees whose principal duties are directly related to State procurement, and
executive officers confirmed by the Senate are expressly prohibited for a period of 2 years after terminating an affected position from engaging
in any procurement activity relating to the State agency most recently employing them in an affected position for a period of at least 6 months.
The prohibition includes, but is not limited to: lobbying the procurement process; specifying; bidding; proposing bid, proposal, or contract
documents; on their own behalf or on behalf of any firm, partnership, association, or corporation. This Section applies only to persons who
terminate an affected position on or after January 15, 1999.

The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-30, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

E. Reporting Anticompetitive Practices

Section 50-40. Reporting anticompetitive practices.

When, for any reason, any vendor, bidder, contractor, CPO, SPO, designee, elected official, or State employee suspects collusion or other
anticompetitive practice among any bidders, offerors, contractors, proposers, or employees of the State, a notice of the relevant facts shall be
transmitted to the Attorney General and the CPO.

The bidder assures the Department that it has not failed to report any relevant facts concerning the practices addressed in Section 50-40
which may involve the contract for which the bid or submission to a vendor portal is submitted.

F. Confidentiality
Section 50-45. Confidentiality.

Any CPO, SPO, designee, or executive officer who willfully uses or allows the use of specifications, competitive bid documents, proprietary
competitive information, proposals, contracts, or selection information to compromise the fairness or integrity of the procurement, bidding, or
contract process shall be subject to immediate dismissal, regardless of the Personnel code, any contract, or any collective bargaining
agreement, and may in addition be subject to criminal prosecution.

The bidder assures the Department that it has no knowledge of any fact relevant to the practices addressed in Section 50-45 which may
involve the contract for which the bid is submitted.
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G. Insider Information
Section 50-50. Insider information.

It is unlawful for any current or former elected or appointed State official or State employee to knowingly use confidential information available
only by virtue of that office or employment for actual or anticipated gain for themselves or another person.

The bidder assures the Department that it has no knowledge of any facts relevant to the practices addressed in Section 50-50 which may
involve the contract for which the bid is submitted.

[ I acknowledge, understand and accept these terms and conditions for the above assurances.

lll. CERTIFICATIONS

The certifications hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department
enter into the contract with the bidder. Section 50-2 of the Code provides that every person that has entered into a multi-year contract and every
subcontractor with a multi-year subcontract shall certify, by July 1 of each fiscal year covered by the contract after the initial fiscal year, to the
responsible CPO whether it continues to satisfy the requirements of Article 50 pertaining to the eligibility for a contract award. If a contractor or
subcontractor is not able to truthfully certify that it continues to meet all requirements, it shall provide with its certification a detailed explanation of
the circumstances leading to the change in certification status. A contractor or subcontractor that makes a false statement material to any given
certification required under Article 50 is, in addition to any other penalties or consequences prescribed by law, subject to liability under the
Whistleblower Reward and Protection Act for submission of a false claim.

A. Bribery
Section 50-5. Bribery.
(a) Prohibition. No person or business shall be awarded a contract or subcontract under this Code who:

(1) has been convicted under the laws of lllinois or any other state of bribery or attempting to bribe an officer or employee of the State of
lllinois or any other state in that officer’'s or employee’s official capacity; or

(2) has made an admission of guilt of that conduct that is a matter of record but has not been prosecuted for that conduct.

(b) Businesses. No business shall be barred from contracting with any unit of State or local government, or subcontracting under such a
contract, as a result of a conviction under this Section of any employee or agent of the business if the employee or agent is no longer
employed by the business and:

(1) the business has been finally adjudicated not guilty; or

(2) the business demonstrates to the governmental entity with which it seeks to contract, or which is signatory to the contract which the
subcontract relates, and that entity finds that the commission of the offense was not authorized, requested, commanded, or performed by
a director, officer, or high managerial agent on behalf of the business as provided in paragraph (2) of subsection (a) of Section 5-4 of the
Criminal Code of 2012.

(c) Conduct on behalf of business. For purposes of this Section, when an official, agent, or employee of a business committed the bribery or
attempted bribery on behalf of the business and in accordance with the direction or authorization of a responsible official of the business, the
business shall be chargeable with the conduct.

(d) Certification. Every bid submitted to and contract executed by the State, and every subcontract subject to Section 20-120 of the Code shall
contain a certification by the contractor or the subcontractor, respectively, that the contractor or subcontractor is not barred from being
awarded a contract or subcontract under this Section and acknowledges that the CPO may declare the related contract void if any
certifications required by this Section are false. A contractor who makes a false statement, material to the certification, commits a Class 3
felony.

The contractor or subcontractor certifies that it is not barred from being awarded a contract under Section 50-5.

B. Felons
Section 50-10. Felons.

(a) Unless otherwise provided, no person or business convicted of a felony shall do business with the State of lllinois or any State agency, or
enter into a subcontract, from the date of conviction until 5 years after the date of completion of the sentence for that felony, unless no person
held responsible by a prosecutorial office for the facts upon which the conviction was based continues to have any involvement with the
business.

(b) Certification. Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code and
every vendor’s submission to a vendor portal shall contain a certification by the bidder or contractor or subcontractor, respectively, that the
bidder, contractor, or subcontractor is not barred from being awarded a contract or subcontract under this Section and acknowledges that the
CPO may declare the related contract void if any of the certifications required by this Section are false.
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C. Debt Delinquency
Section 50-11 and 50-12. Debt Delinquency.

The contractor or bidder or subcontractor, respectively, certifies that it, or any affiliate, is not barred from being awarded a contract or
subcontract under the Code. Section 50-11 prohibits a person from entering into a contract with a State agency, or entering into a
subcontract, if it knows or should know that it, or any affiliate, is delinquent in the payment of any debt to the State as defined by the Debt
Collection Board. Section 50-12 prohibits a person from entering into a contract with a State agency, or entering into a subcontract, if it, or any
affiliate, has failed to collect and remit lllinois Use Tax on all sales of tangible personal property into the State of lllinois in accordance with the
provisions of the lllinois Use Tax Act. The bidder or contractor or subcontractor, respectively, further acknowledges that the CPO may declare
the related contract void if this certification is false or if the bidder, contractor, or subcontractor, or any affiliate, is determined to be delinquent
in the payment of any debt to the State during the term of the contract.

D. Prohibited Bidders, Contractors and Subcontractors

Section 50-10.5 and 50-60(c). Prohibited bidders, contractors and subcontractors.

The bidder or contractor or subcontractor, respectively, certifies in accordance with Section 50-10.5 that no officer, director, partner or other
managerial agent of the contracting business has been convicted of a felony under the Sarbanes-Oxley Act of 2002 or a Class 3 or Class 2
felony under the lllinois Securities Law of 1953 or if in violation of Subsection (c) for a period of five years from the date of conviction. Every
bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code shall contain a certification
by the bidder, contractor, or subcontractor, respectively, that the bidder, contractor, or subcontractor is not barred from being awarded a
contract or subcontract under this Section and acknowledges that the CPO shall declare the related contract void if any of the certifications
completed pursuant to this Section are false.

E. Section 42 of the Environmental Protection Act

Section 50-14 Environmental Protection Act violations.

The bidder or contractor or subcontractor, respectively, certifies in accordance with Section 50-14 that the bidder, contractor, or subcontractor,
is not barred from being awarded a contract or entering into a subcontract under this Section which prohibits the bidding on or entering into
contracts with the State of lllinois or a State agency, or entering into any subcontract, that is subject to the Code by a person or business
found by a court or the Pollution Control Board to have committed a willful or knowing violation of Section 42 of the Environmental Protection
Act for a period of five years from the date of the order. The bidder or contractor or subcontractor, respectively, acknowledges that the CPO
may declare the contract void if this certification is false.

F. Educational Loan
Section 3 of the Educational Loan Default Act, 5 ILCS 385/3.

Pursuant to the Educational Loan Default Act no State agency shall contract with an individual for goods or services if that individual is in
default on an educational loan.

The bidder, if an individual as opposed to a corporation, partnership or other form of business organization, certifies that the bidder is not in
default on an educational loan as provided in Section 3 of the Act.

G. Bid-Rigging/Bid Rotating

Section 33E-11 of the Criminal Code of 2012, 720 ILCS 5/33E-11.:

(a) Every bid submitted to and public contract executed pursuant to such bid by the State or a unit of local government shall contain a
certification by the prime contractor that the prime contractor is not barred from contracting with any unit of State or local government as a
result of a violation of either Section 33E-3 or 33E-4 of this Article

(b) A contractor who makes a false statement, material to the certification, commits a Class 3 felony.

A violation of Section 33E-3 would be represented by a conviction of the crime of bid-rigging which, in addition to Class 3 felony sentencing,
provides that any person convicted of this offense or any similar offense of any state or the United States which contains the same elements
as this offense shall be barred for 5 years from the date of conviction from contracting with any unit of State or local government. No
corporation shall be barred from contracting with any unit of State or local government as a result of a conviction under this Section of any
employee or agent of such corporation if the employee so convicted is no longer employed by the corporation and: (1) it has been finally
adjudicated not guilty or (2) if it demonstrates to the governmental entity with which it seeks to contract and that entity finds that the
commission of the offense was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial agent in
behalf of the corporation.

The bidder certifies that it is not barred from contracting with the Department by reason of a violation of either Section 33E-3 or Section 33E-4.
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H. International Anti-Boycott

Section 5 of the International Anti-Boycott Certification Act provides every contract entered into by the State of lllinois for the manufacture,
furnishing, or purchasing of supplies, material, or equipment or for the furnishing of work, labor, or services, in an amount exceeding the
threshold for small purchases according to the purchasing laws of this State or $10,000.00, whichever is less, shall contain certification, as a
material condition of the contract, by which the contractor agrees that neither the contractor nor any substantially-owned affiliated company is
participating or shall participate in an international boycott in violation of the provisions of the U.S. Export Administration Act of 1979 or the
regulations of the U.S. Department of Commerce promulgated under that Act.

The bidder makes the certification set forth in Section 5 of the Act.

I. Druq Free Workplace

The lllinois “Drug Free Workplace Act” applies to this contract and it is necessary to comply with the provisions of the “Act” if the contractor is a
corporation, partnership, or other entity (including a sole proprietorship) which has 25 or more employees.

The bidder certifies that if awarded a contract in excess of $5,000 it will provide a drug free workplace in compliance with the provisions of the
Act.

J. Disclosure of Business Operations in Iran

Section 50-36 of the Code provides that each bid, offer, or proposal submitted for a State contract shall include a disclosure of whether or not
the Company acting as the bidder, offeror, or proposing entity, or any of its corporate parents or subsidiaries, within the 24 months before
submission of the bid, offer, or proposal had business operations that involved contracts with or provision of supplies or services to the
Government of Iran, companies in which the Government of Iran has any direct or indirect equity share, consortiums or projects commissioned
by the Government of Iran, or companies involved in consortiums or projects commissioned by the Government of Iran and either of the
following conditions apply:

(1) More than 10% of the Company's revenues produced in or assets located in Iran involve oil-related activities or mineral-extraction
activities; less than 75% of the Company's revenues produced in or assets located in Iran involve contracts with or provision of oil-related
or mineral-extraction products or services to the Government of Iran or a project or consortium created exclusively by that government;
and the Company has failed to take substantial action.

(2) The Company has, on or after August 5, 1996, made an investment of $20 million or more, or any combination of investments of at least
$10 million each that in the aggregate equals or exceeds $20 million in any 12-month period, which directly or significantly contributes to
the enhancement of Iran's ability to develop petroleum resources of Iran.

The terms “Business operations”, “Company”, “Mineral-extraction activities”, “Oil-related activities”, “Petroleum resources”, and “Substantial
action” are all defined in the Code.

Failure to make the disclosure required by the Code may cause the bid, offer or proposal to be considered not responsive. The disclosure will
be considered when evaluating the bid or awarding the contract. The name of each Company disclosed as doing business or having done
business in Iran will be provided to the State Comptroller.

Check the appropriate statement:

/___/ Company has no business operations in Iran to disclose.

/___/ Company has business operations in Iran as disclosed on the attached document.
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K. Apprenticeship and Training Certification (Does not apply to federal aid projects)

In accordance with the provisions of Section 30-22 (6) of the Code, the bidder certifies that it is a participant, either as an individual or as part
of a group program, in the approved apprenticeship and training programs applicable to each type of work or craft that the bidder will perform
with its own forces. The bidder further certifies for work that will be performed by subcontract that each of its subcontractors submitted for
approval either (a) is, at the time of such bid, participating in an approved, applicable apprenticeship and training program; or (b) will, prior to
commencement of performance of work pursuant to this contract, begin participation in an approved apprenticeship and training program
applicable to the work of the subcontract. The Department, at any time before or after award, may require the production of a copy of each
applicable Certificate of Registration issued by the United States Department of Labor evidencing such participation by the contractor and any
or all of its subcontractors. Applicable apprenticeship and training programs are those that have been approved and registered with the United
States Department of Labor. The bidder shall list in the space below, the official name of the program sponsor holding the Certificate of
Registration for all of the types of work or crafts in which the bidder is a participant and that will be performed with the bidder’s forces. Types of
work or craft work that will be subcontracted shall be included and listed as subcontract work. The list shall also indicate any type of work or
craft job category that does not have an applicable apprenticeship or training program. The bidder is responsible for making a complete
report and shall make certain that each type of work or craft job category that will be utilized on the project as reported on the
Construction Employee Workforce Projection (Form BC-1256) and returned with the bid is accounted for and listed.

Additionally, Section 30-22 of the Code requires that the bidder certify that an lllinois office be maintained as the primary place of employment
for persons employed for this contract.

The requirements of these certifications and disclosures are a material part of the contract, and the contractor shall require these certification
provisions to be included in all approved subcontracts. In order to fulfill this requirement, it shall not be necessary that an applicable program
sponsor be currently taking, or that it will take applications for apprenticeship, training or employment during the performance of the work of
this contract.
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L. Political Contributions and Registration with the State Board of Elections

Sections 20-160 and 50-37 of the Code regulate political contributions from business entities and any affiliated entities or affiliated persons
bidding on or contracting with the state. Generally under Section 50-37, any business entity, and any affiliated entity or affiliated person of the
business entity, whose current year contracts with all state agencies exceed an awarded value of $50,000, are prohibited from making any
contributions to any political committees established to promote the candidacy of the officeholder responsible for the awarding of the contracts
or any other declared candidate for that office for the duration of the term of office of the incumbent officeholder or a period 2 years after the
termination of the contract, whichever is longer. Any business entity and affiliated entities or affiliated persons whose state contracts in the
current year do not exceed an awarded value of $50,000, but whose aggregate pending bids and proposals on state contracts exceed
$50,000, either alone or in combination with contracts not exceeding $50,000, are prohibited from making any political contributions to any
political committee established to promote the candidacy of the officeholder responsible for awarding the pending contract during the period
beginning on the date the invitation for bids or request for proposals or any other procurement opportunity is issued and ending on the day
after the date of award or selection if the entity was not awarded or selected. Section 20-160 requires certification of registration of affected
business entities in accordance with procedures found in Section 9-35 of The Election Code.

By submission of a bid, the contractor business entity acknowledges and agrees that it has read and understands Sections 20-160 and 50-37
of the Code, and that it makes the following certification:

The undersigned bidder certifies that it has registered as a business with the State Board of Elections and acknowledges a
continuing duty to update the reqgistration in accordance with the above referenced statutes. If the business entity is required to
register, the CPO shall verify that it is in compliance on the date the bid or proposal is due. The CPO shall not accept a bid or
proposal if the business entity is not in compliance with the registration requirements.

These requirements and compliance with the above referenced statutory sections are a material part of the contract, and any breach thereof
shall be cause to void the contract under Section 50-60 of the Code. This provision does not apply to Federal-aid contracts.

M. Lobbyist Disclosure

Section 50-38 of the Code requires that any bidder or offeror on a State contract that hires a person required to register under the Lobbyist
Registration Act to assist in obtaining a contract shall:

(i) Disclose all costs, fees, compensation, reimbursements, and other remunerations paid or to be paid to the lobbyist related to the

contract,

(ii) Not bill or otherwise cause the State of lllinois to pay for any of the lobbyist’'s costs, fees, compensation, reimbursements, or
other remuneration, and

(iii) Sign a verification certifying that none of the lobbyist’s costs, fees, compensation, reimbursements, or other remuneration were

billed to the State.

This information, along with all supporting documents, shall be filed with the agency awarding the contract and with the Secretary of State.
The CPO shall post this information, together with the contract award notice, in the online Procurement Bulletin.

Pursuant to Subsection (c) of this Section, no person or entity shall retain a person or entity to attempt to influence the outcome of a
procurement decision made under the Code for compensation contingent in whole or in part upon the decision or procurement. Any person
who violates this subsection is guilty of a business offense and shall be fined not more than $10,000.

Bidder acknowledges that it is required to disclose the hiring of any person required to register pursuant to the lllinois Lobbyist Registration Act
(25 ILCS 170) in connection with this contract.

[J Bidder has not hired any person required to register pursuant to the lllinois Lobbyist Registration Act in connection with this
contract.

Or

[ Bidder has hired the following persons required to register pursuant to the lllinois Lobbyist Registration Act in connection with the
contract:

Name and address of person:
All costs, fees, compensation, reimbursements and other remuneration paid to said person:

[J I acknowledge, understand and accept these terms and conditions for the above certifications.
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IV. DISCLOSURES

A. The disclosures hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department enter
into the contract with the bidder. The bidder further certifies that the Department has received the disclosure forms for each bid.

The CPO may void the bid, or contract, respectively, if it is later determined that the bidder or subcontractor rendered a false or erroneous
disclosure. A contractor or subcontractor may be suspended or debarred for violations of the Code. Furthermore, the CPO may void the contract
and the surety providing the performance bond shall be responsible for completion of the contract.

B. Financial Interests and Conflicts of Interest

1. Section 50-35 of the Code provides that all bids of more than $50,000 and all submissions to a vendor portal shall be accompanied by
disclosure of the financial interests of the bidder. This disclosed information for the successful bidder, will be maintained as public information
subject to release by request pursuant to the Freedom of Information Act, filed with the Procurement Policy Board, and shall be incorporated as a
material term of the contract. Furthermore, pursuant to Section 5-5, the Procurement Policy Board may review a proposal, bid, or contract and
issue a recommendation to void a contract or reject a proposal or bid based on any violation of the Code or the existence of a conflict of interest as
provided in subsections (b) and (d) of Section 50-35.

The financial interests to be disclosed shall include ownership or distributive income share that is in excess of 5%, or an amount greater than 60%
of the annual salary of the Governor, of the bidding entity or its parent entity, whichever is less, unless the contractor or bidder is a publicly traded
entity subject to Federal 10K reporting, in which case it may submit its 10K disclosure in place of the prescribed disclosure. If a bidder is a privately
held entity that is exempt from Federal 10K reporting, but has more than 100 shareholders, it may submit the information that Federal 10K
companies are required to report, and list the names of any person or entity holding any ownership share that is in excess of 5%. The disclosure
shall include the names, addresses, and dollar or proportionate share of ownership of each individual making the disclosure, their instrument of
ownership or beneficial relationship, and notice of any potential conflict of interest resulting from the current ownership or beneficial interest of each
individual making the disclosure having any of the relationships identified in Section 50-35 and on the disclosure form.

The current annual salary of the Governor is $177,412.00

In addition, all disclosures shall indicate any other current or pending contracts, proposals, leases, or other ongoing procurement relationships the
bidding entity has with any other unit of state government and shall clearly identify the unit and the contract, proposal, lease, or other relationship.

2. Disclosure Forms. Disclosure Form A is attached for use concerning the individuals meeting the above ownership or distributive share
requirements. A separate Disclosure Form A must be submitted with the bid for each individual meeting the above requirements. In addition, a
second form (Disclosure Form B) provides for the disclosure of current or pending procurement relationships with other (non-IDOT) state agencies
and a total ownership certification. The forms must be included with each bid.

C. Disclosure Form Instructions

Form A Instructions for Financial Information & Potential Conflicts of Interest

If the bidder is a publicly traded entity subject to Federal 10K reporting, the 10K Report may be submitted to meet the requirements of Form A. If a
bidder is a privately held entity that is exempt from Federal 10K reporting, but has more than 100 shareholders, it may submit the information that
Federal 10K companies are required to report, and list the names of any person or entity holding any ownership share that is in excess of 5%. If a
bidder is not subject to Federal 10K reporting, the bidder must determine if any individuals are required by law to complete a financial disclosure
form. To do this, the bidder should answer each of the following questions. A “YES” answer indicates Form A must be completed. If the answer to
each of the following questions is “NO”, then the NOT APPLICABLE STATEMENT on Form A must be signed and dated by an individual that is
authorized to execute contracts for the bidding company. Note: These questions are for assistance only and are not required to be completed.

1. Does anyone in your organization have a direct or beneficial ownership share of greater than 5% of the bidding entity or parent
entity? YES _ NO ___

2. Does anyone in your organization have a direct or beneficial ownership share of less than 5%, but which has a value greater
than 60% of the annual salary of the Governor? YES NO___

3. Does anyone in your organization receive more than 60% of the annual salary of the Governor of the bidding entity’s or parent entity’s
distributive income? YES __ NO __

(Note: Distributive income is, for these purposes, any type of distribution of profits. An annual salary is not distributive
income.)

4. Does anyone in your organization receive greater than 5% of the bidding entity’s or parent entity’s total distributive income,
but which is less than 60% of the annual salary of the Governor? YES NO __

(Note: Only one set of forms needs to be completed per individual per bid even if a specific individual would require a yes answer to
more than one question.)

A “YES” answer to any of these questions requires the completion of Form A. The bidder must determine each individual in the bidding entity or
the bidding entity’s parent company that would cause the questions to be answered “Yes”. Each form must be signed and dated by an individual
that is authorized to execute contracts for your organization. The individual signing can be, but does not have to be, the individual for which the
form is being completed. The bidder is responsible for the accuracy of any information provided.

If the answer to each of the above questions is “NO”, then the NOT APPLICABLE STATEMENT of Form A must be signed and dated by an
individual that is authorized to execute contracts for your company.
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Form B: Instructions for Identifying Other Contracts & Procurement Related Information

Disclosure Form B must be completed for each bid submitted by the bidding entity. Note: Checking the NOT APPLICABLE STATEMENT on Form
A does not allow the bidder to ignore Form B. Form B must be completed, checked, and dated or the bidder may be considered nonresponsive
and the bid will not be accepted.

The Bidder shall identify, by checking Yes or No on Form B, whether it has any pending contracts (including leases), bids, proposals, or other
ongoing procurement relationship with any other (non-IDOT) State of lllinois agency. If “No” is checked, the bidder only needs to complete the
check box on the bottom of Form B. If “Yes” is checked, the bidder must do one of the following:

Option I:  If the bidder did not submit an Affidavit of Availability to obtain authorization to bid, the bidder must list all non-IDOT State of lllinois
agency pending contracts, leases, bids, proposals, and other ongoing procurement relationships. These items may be listed on Form B or on an
attached sheet(s). Do not include IDOT contracts. Contracts with cities, counties, villages, etc. are not considered State of lllinois agency contracts
and are not to be included. Contracts with other State of lllinois agencies such as the Department of Natural Resources or the Capital
Development Board must be included. Bidders who submit Affidavits of Availability are suggested to use Option II.

Option II: If the bidder is required and has submitted an Affidavit of Availability in order to obtain authorization to bid, the bidder may write or type
“See Affidavit of Availability” which indicates that the Affidavit of Availability is incorporated by reference and includes all non-IDOT State of lllinois
agency pending contracts, leases, bids, proposals, and other ongoing procurement relationships. For any contracts that are not covered by the
Affidavit of Availability, the bidder must identify them on Form B or on an attached sheet(s). These might be such things as leases.
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ILLINOIS DEPARTMENT Form A

Financial Information &
OF TRANSPORTATION Potential Conflicts of Interest

Disclosure
Contractor Name
Legal Address
City, State, Zip
Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by Section 50-35 of the Code (30 ILCS 500). Vendors
desiring to enter into a contract with the State of Illinois must disclose the financial information and potential conflict of
interest information as specified in this Disclosure Form. This information shall become part of the publicly available
contract file. This Form A must be completed for bids in excess of $50,000, and for all open-ended contracts. A
publicly traded company may submit a 10K disclosure (or equivalent if applicable) in satisfaction of the
requirements set forth in Form A. See Disclosure Form Instructions.

The current annual salary of the Governor is $177,412.00.

DISCLOSURE OF FINANCIAL INFORMATION

1. Disclosure of Financial Information. The individual named below has an interest in the BIDDER (or its parent) in
terms of ownership or distributive income share in excess of 5%, or an interest which has a value of more than 60% of
the annual salary of the Governor. (Make copies of this form as necessary and attach a separate Disclosure
Form A for each individual meeting these requirements)

FOR INDIVIDUAL (type or print information)

NAME:

ADDRESS

Type of ownership/distributable income share:

stock sole proprietorship Partnership other: (explain on separate sheet):
% or $ value of ownership/distributable income share:

2. Disclosure of Potential Conflicts of Interest. Check “Yes” or “No” to indicate which, if any, of the following
potential conflict of interest relationships apply. If the answer to any question is “Yes”, please attach additional pages
and describe.

(a) State employment, currently or in the previous 3 years, including contractual employment of services.
Yes __ _No__
If your answer is yes, please answer each of the following questions.

1. Are you currently an officer or employee of either the Capitol Development Board or the lllinois State
Toll Highway Authority? Yes __ _No__

2. Are you currently appointed to or employed by any agency of the State of lllinois? If you are
currently appointed to or employed by any agency of the State of lllinois, and your annual salary
exceeds 60% of the annual salary of the Governor, provide the name the State
agency for which you are employed and your annual salary.
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If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you entitled to receive
(i) more than 7 1/2% of the total distributable income of your firm, partnership, association or
corporation, or (ii) an amount in excess of 100% of the annual salary of the Governor?

Yes No

If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you and your spouse

or minor children entitled to receive (i) more than 15 % in the aggregate of the total distributable
income of your firm, partnership, association or corporation, or (ii) an amount in excess of two times
the salary of the Governor? Yes __ _No__

(b) State employment of spouse, father, mother, son, or daughter, including contractual employment for services
in the previous 2 years.

Yes ___No

If your answer is yes, please answer each of the following questions.

1.

4.

Is your spouse or any minor children currently an officer or employee of the Capitol Development
Board or the lllinois State Toll Highway Authority? Yes_ _No__

. Is your spouse or any minor children currently appointed to or employed by any agency of the State

of lllinois? If your spouse or minor children is/are currently appointedto or employed by any
agency of the State of lllinois, and his/her annual salary exceeds 60% of the

annual salary of the Governor, provide the name of your spouse and/or minor children, the name
of the State agency for which he/she is employed and his/her annual salary.

If your spouse or any minor children is/are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,

are you entitled to receive (i) more than 71/2% of the total distributable income of your

firm, partnership, association or corporation, or (ii) an amount in excess of 100% of the

annual salary of the Governor? Yes _ No__

If your spouse or any minor children are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor, are you
and your spouse or minor children entitled to receive (i) more than 15 % in the
aggregate of the total distributable income of your firm, partnership, association or corporation, or
(ii) an amount in excess of two times the salary of the Governor?

Yes ___No

(c) Elective status; the holding of elective office of the State of lllinois, the government of the United States, any
unit of local government authorized by the Constitution of the State of lllinois or the statutes of the State of
lllinois currently or in the previous 3 years. Yes__ _No__

(d) Relationship to anyone holding elective office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ _No__

(e) Appointive office; the holding of any appointive government office of the State of lllinois, the United States of
America, or any unit of local government authorized by the Constitution of the State of lllinois or the statutes
of the State of lllinois, which office entitles the holder to compensation in excess of the expenses incurred in
the discharge of that office currently or in the previous 3 years. Yes __ _No__

(f) Relationship to anyone holding appointive office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(g) Employment, currently or in the previous 3 years, as or by any registered lobbyist of the State government.

Yes __ _No___
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(h) Relationship to anyone who is or was a registered lobbyist in the previous 2 years; spouse, father, mother,
son, or daughter. Yes__ _No__

(i) Compensated employment, currently or in the previous 3 years, by any registered election or reelection
committee registered with the Secretary of State or any county clerk of the State of lllinois, or any political
action committee registered with either the Secretary of State or the Federal Board of Elections.

Yes _ No__

(j) Relationship to anyone; spouse, father, mother, son, or daughter; who was a compensated employee in the
last 2 years by any registered election or re-election committee registered with the Secretary of State or any
county clerk of the State of lllinois, or any political action committee registered with either the Secretary of
State or the Federal Board of Elections.
Yes ___No

3. Communication Disclosure.

Disclose the name and address of each lobbyist and other agent of the bidder or offeror who is not identified in
Section 2 of this form, who is has communicated, is communicating, or may communicate with any State officer or
employee concerning the bid or offer. This disclosure is a continuing obligation and must be promptly
supplemented for accuracy throughout the process and throughout the term of the contract. If no person is
identified, enter “None” on the line below:

Name and address of person(s):
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4. Suspension or Debarment Disclosure. For each of the persons identified under Sections 2 and 3 of this form,
disclose whether any of the following has occurred within the previous 10 years: suspension or debarment from
contracting with any governmental entity; professional licensure discipline; bankruptcies; adverse civil judgments and
administrative findings; and criminal felony convictions. This disclosure is a continuing obligation and must be promptly
supplemented for accuracy throughout the procurement process and term of the contract. If no person is identified,
enter “None” on the line below:

Name of person(s):

Nature of disclosure:

APPLICABLE STATEMENT
This Disclosure Form A is submitted on behalf of the INDIVIDUAL named on previous page. Under
penalty of perjury, | certify the contents of this disclosure to be true and accurate to the best of my
knowledge.

Completed by: []

Signature of Individual or Authorized Representative Date

NOT APPLICABLE STATEMENT
Under penalty of perjury, | have determined that no individuals associated with this organization meet
the criteria that would require the completion of this Form A.

This Disclosure Form A is submitted on behalf of the CONTRACTOR listed on the previous page.

[l

Signature of Authorized Representative Date

The bidder has a continuing obligation to supplement these disclosures under Sec. 50-35 of the Code.

17-
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ILLINOIS DEPARTMENT Othengglr?tlgCts &
OF TRANSPORTATION Financial Related Information
Disclosure

Contractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by Section 50-35 of the Code (30 ILCS 500). This
information shall become part of the publicly available contract file. This Form B must be completed for all bids.

DISCLOSURE OF OTHER CONTRACTS AND PROCUREMENT RELATED INFORMATION

1. Identifying Other Contracts & Procurement Related Information. The BIDDER shall identify whether it has any
pending contracts (including leases), bids, proposals, or other ongoing procurement relationship with any other State of
lllinois agency: Yes__ No__

If “No” is checked, the bidder only needs to complete the signature box on this page.

2. If “Yes” is checked. Identify each such relationship by showing State of lllinois agency name and other
descriptive information such as bid or project number (attach additional pages as necessary). SEE DISCLOSURE
FORM INSTRUCTIONS:

THE FOLLOWING STATEMENT MUST BE CHECKED

Signature of Authorized Representative Date

OWNERSHIP CERTIFICATION

Please certify that the following statement is true if the individuals for all submitted Form A disclosures do not
total 100% of ownership.

Any remaining ownership interest is held by individuals receiving less than $106,447.20 of the bidding
entity’s or parent entity’s distributive income or holding less than a 5% ownership interest.

[] Yes [] No [ N/A (Form A disclosure(s) established 100% ownership)

-18-
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SPECIAL NOTICE TO CONTRACTORS

The following requirements of the lllinois Department of Human Rights Act are applicable to bidders on all construction
contracts advertised by the lllinois Department of Transportation:

(a)

CONSTRUCTION EMPLOYEE UTILIZATION PROJECTION

All bidders on construction contracts shall complete and submit, along with and as part of their bids, a Bidder's
Employee Utilization Form (Form BC-1256) setting forth a projection and breakdown of the total workforce
intended to be hired and/or allocated to such contract work by the bidder including a projection of minority and
female employee utilization in all job classifications on the contract project.

The Department of Transportation shall review the Employee Utilization Form, and workforce projections contained
therein, of the contract awardee to determine if such projections reflect an underutilization of minority persons
and/or women in any job classification in accordance with the Equal Employment Opportunity Clause and Title 44,
lllinois Administrative Code, Section 750.120. If it is determined that the contract awardee's projections reflect an
underutilization of minority persons and/or women in any job classification, it shall be advised in writing of the
manner in which it is underutilizing and such awardee shall be considered to be in breach of the contract unless,
prior to commencement of work on the contract project, it submits revised satisfactory projections or an acceptable
written affirmative action plan to correct such underutilization including a specific timetable geared to the
completion stages of the contract.

The Department of Transportation shall provide to the Department of Human Rights a copy of the contract
awardee's Employee Utilization Form, a copy of any required written affirmative action plan, and any written
correspondence related thereto. The Department of Human Rights may review and revise any action taken by the
Department of Transportation with respect to these requirements.

-19-
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llinois Department
of Transportation
Contract No. 76H87
Various Counties
Section DIST 8 SCOUR MITIGATION 2016-1
Various Routes
District 8 Construction Funds
PART I. IDENTIFICATION
Dept. of Human Rights # Duration of Project:
Name of Bidder:

PART Il. WORKFORCE PROJECTION

A. The undersigned bidder has analyzed minority group and female populations, unemployment rates and availability of workers for the location in

which this contract work is to be performed, and for the locations from which the bidder recruits employees, and hereby submits the following workforce

projection including a projection for minority and female employee utilization in all job categories in the workforce to be allocated to this contract:
TABLE A TABLE B

[ CURRENT EMPLOYEES
TOTAL Workforce Projection for Contract TO BE ASSIGNED

TO CONTRACT
MINORITY EMPLOYEES TRAINEES

JOB TOTAL *OTHER APPREN- [ ON THE JOB TOTAL MINORITY
CATEGORIES EMPLOYEES BLACK | HISPANIC MINOR. TICES TRAINEES EMPLOYEES EMPLOYEES

M F M F M F M F M F M F M F M F

OFFICIALS
(MANAGERS)

SUPERVISORS

FOREMEN

CLERICAL

EQUIPMENT
OPERATORS

MECHANICS

TRUCK DRIVERS

IRONWORKERS

CARPENTERS

CEMENT MASONS

ELECTRICIANS

PIPEFITTERS,
PLUMBERS

PAINTERS

LABORERS,
SEMI-SKILLED

LABORERS,
UNSKILLED

TOTAL

TABLE C

TOTAL Training Projection for Contract FOR DEPARTMENT USE ONLY

EMPLOYEES TOTAL *OTHER
IN EMPLOYEES BLACK HISPANIC MINOR.
TRAINING M F M F M F M F

APPRENTICES

ON THE JOB
TRAINEES

* Other minorities are defined as Asians (A) or Native Americans (N).
Please specify race of each employee shown in Other Minorities column. BC 1256 (Rev. 12/11/07)

Note: See instructions on page 2
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Contract No. 76H87
Various Counties
Section DIST 8 SCOUR MITIGATION 2016-1
Various Routes
District 8 Construction Funds

PART Il. WORKFORCE PROJECTION - continued

B.

Included in “Total Employees” under Table A is the total number of new hires that would be employed in the
event the undersigned bidder is awarded this contract.

The undersigned bidder projects that: (number) new hires would be
recruited from the area in which the contract project is located; and/or (number)
new hires would be recruited from the area in which the bidder’s principal

office or base of operation is located.

Included in “Total Employees” under Table A is a projection of numbers of persons to be employed directly by the
undersigned bidder as well as a projection of numbers of persons to be employed by subcontractors.

The undersigned bidder estimates that (number) persons will
be directly employed by the prime contractor and that (number) persons will be
employed by subcontractors.

PART Ill. AFFIRMATIVE ACTION PLAN

A.

Company Telephone Number

The undersigned bidder understands and agrees that in the event the foregoing minority and female employee
utilization projection included under PART Il is determined to be an underutilization of minority persons or women
in any job category, and in the event that the undersigned bidder is awarded this contract, he/she will, prior to
commencement of work, develop and submit a written Affirmative Action Plan including a specific timetable
(geared to the completion stages of the contract) whereby deficiencies in minority and/or female employee
utilization are corrected. Such Affirmative Action Plan will be subject to approval by the contracting agency and
the lllinois Department of Human Rights.

The undersigned bidder understands and agrees that the minority and female employee utilization projection
submitted herein, and the goals and timetable included under an Affirmative Action Plan if required, are deemed
to be part of the contract specifications.

Address

NOTICE REGARDING SIGNATURE

The Bidder’s signature on the Proposal Signature Sheet will constitute the signing of this form. The following signature block
needs to be completed if revisions are required.

Signature: [] Title: Date:

Instructions: All tables must include subcontractor personnel in addition to prime contractor personnel.

Table A - Include both the number of employees that would be hired to perform the contract work and the total number currently employed

(Table B) that will be allocated to contract work, and include all apprentices and on-the-job trainees. The “Total Employees” column
should include all employees including all minorities, apprentices and on-the-job trainees to be employed on the contract work.

Table B - Include all employees currently employed that will be allocated to the contract work including any apprentices and on-the-job trainees

currently employed.

Table C - Indicate the racial breakdown of the total apprentices and on-the-job trainees shown in Table A.

BC-1256 (Rev. 12/11/07)
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Contract No. 76H87
Various Counties
Section DIST 8 SCOUR MITIGATION 2016-1
Various Routes
District 8 Construction Funds

PROPOSAL SIGNATURE SHEET

The undersigned bidder hereby makes and submits this bid on the subject Proposal, thereby assuring the Department that all requirements of
the Invitation for Bids and rules of the Department have been met, that there is no misunderstanding of the requirements of paragraph 3 of this
Proposal, and that the contract will be executed in accordance with the rules of the Department if an award is made on this bid.

Firm Name

(IF AN INDIVIDUAL) Signature of Owner

Business Address

Firm Name

By

(IF A CO-PARTNERSHIP) Business Address

Name and Address of All Members of the Firm:

Corporate Name

By
Signature of Authorized Representative
Typed or printed name and title of Authorized Representative
(IF A CORPORATION)
Attest
(IF A JOINT VENTURE, USE THIS SECTION Signature

FOR THE MANAGING PARTY AND THE
SECOND PARTY SHOULD SIGN BELOW)  Business Address

Corporate Name

By

Signature of Authorized Representative

Typed or printed name and title of Authorized Representative
(IF A JOINT VENTURE)
Attest

Signature

Business Address

If more than two parties are in the joint venture, please attach an additional signature sheet.

-22-
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llinois Department
of Transportation

Division of Highways
Annual Proposal Bid Bond

This Annual Proposal Bid Bond shall become effective at 12:01 AM (CDST) on and shall be valid until 11:59 PM (CDST).

KNOW ALL PERSONS BY THESE PRESENTS, That We

as PRINCIPAL, and

as SURETY, and held jointly, severally and firmly bound unto the STATE OF ILLINOIS in the penal sum of 5 percent of the total bid
price, or for the amount specified in the bid proposal under “Proposal Guaranty” in effect on the date of the Invitation for Bids,
whichever is the lesser sum, well and truly to be paid unto said STATE OF ILLINOIS, for the payment of which we bind ourselves,
our heirs, executors, administrators, successors and assigns.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas, the PRINCIPAL may submit bid proposal(s) to
the STATE OF ILLINOIS, acting through the Department of Transportation, for various improvements published in the
Transportation Bulletin during the effective term indicated above.

NOW, THEREFORE, if the Department shall accept the bid proposal(s) of the PRINCIPAL; and if the PRINCIPAL shall, within
the time and as specified in the bidding and contract documents; and if, after award by the Department, the PRINCIPAL shall enter
into a contract in accordance with the terms of the bidding and contract documents including evidence of the required insurance
coverages and providing such bond as specified with good and sufficient surety for the faithful performance of such contract and for
the prompt payment of labor and material furnished in the prosecution thereof; or if, in the event of the failure of the PRINCIPAL to
enter into such contract and to give the specified bond, the PRINCIPAL pays to the Department the difference not to exceed the
penalty hereof between the amount specified in the bid proposal and such larger amount for which the Department may contract
with another party to perform the work covered by said bid proposal, then this obligation shall be null and void, otherwise, it shall
remain in full force and effect.

IN THE EVENT the Department determines the PRINCIPAL has failed to comply with any requirement as set forth in the
preceding paragraph, then Surety shall pay the penal sum to the Department within fifteen (15) days of written demand therefor. If
Surety does not make full payment within such period of time, the Department may bring an action to collect the amount owed.
Surety is liable to the Department for all its expenses, including attorney’s fees, incurred in any litigation in which it prevails either in
whole or in part.

In TESTIMONY WHEREOF, the said PRINCIPAL has
caused this instrument to be signed by its officer
day of A.D.,

In TESTIMONY WHEREOF, the said SURETY has caused this
instrument to be signed by its officer
day of A.D.,

(Company Name)

By

(Signature and Title)
Notary for PRINCIPAL

STATE OF
COUNTY OF
Signed and attested before me on (date)
by
(Name of Notary Public)
(Seal)

(Signature of Notary Public)

(Date Commission Expires)

Page 1 of 2

(Company Name)

By

(Signature of Attorney-in-Fact)
Notary for SURETY

STATE OF

COUNTY OF

Signed and attested before me on (date)

by

(Name of Notary Public)

(Seal)

(Signature of Notary Public)

(Date Commission Expires)

BDE 356A (Rev. 1/21/14)



In lieu of completing the above section of the Annual Proposal Bid Bond form, the Principal may file an Electronic Bid Bond. By
signing the proposal(s) the Principal is ensuring the identified electronic bid bond has been executed and the Principal and Surety
are firmly bound unto the State of lllinois under the conditions of the bid bond as shown above.

Electronic Bid Bond ID # Company/Bidder Name Signature and Title

This bond may be terminated, at Surety’s request, upon giving not less than thirty (30) days prior written notice of the
cancellation/termination of the bond. Said written notice shall be issued to the lllinois Department of Transportation, Chief Contracts
Official, 2300 South Dirksen Parkway, Springfield, lllinois, 62764, and shall be served in person, by receipted courier delivery or
certified or registered mail, return receipt requested. Said notice period shall commence on the first calendar day following the
Department’s receipt of written cancellation/termination notice. Surety shall remain firmly bound to all obligations herein for
proposals submitted prior to the cancellation/termination. Surety shall be released and discharged from any obligation(s) for
proposals submitted for any letting or date after the effective date of cancellation/termination.

Page 2 of 2 BDE 356A (Rev. 1/21/14)
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llinois Department Division of Highways
of Transportation Proposal Bid Bond

Iltem No.

Letting Date

KNOW ALL PERSONS BY THESE PRESENTS, That We

as PRINCIPAL, and

as SURETY, and held jointly, severally and firmly bound unto the STATE OF ILLINOIS in the penal sum of 5 percent of the total bid price, or for
the amount specified in the bid proposal under “Proposal Guaranty” in effect on the date of the Invitation for Bids, whichever is the lesser sum, well
and truly to be paid unto said STATE OF ILLINOIS, for the payment of which we bind ourselves, our heirs, executors, administrators, successors
and assigns.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas, the PRINCIPAL has submitted a bid proposal to the STATE OF
ILLINOIS, acting through the Department of Transportation, for the improvement designated by the Transportation Bulletin Item Number and Letting
Date indicated above.

NOW, THEREFORE, if the Department shall accept the bid proposal of the PRINCIPAL; and if the PRINCIPAL shall, within the time and as
specified in the bidding and contract documents; and if, after award by the Department, the PRINCIPAL shall enter into a contract in accordance
with the terms of the bidding and contract documents including evidence of the required insurance coverages and providing such bond as specified
with good and sufficient surety for the faithful performance of such contract and for the prompt payment of labor and material furnished in the
prosecution thereof; or if, in the event of the failure of the PRINCIPAL to enter into such contract and to give the specified bond, the PRINCIPAL
pays to the Department the difference not to exceed the penalty hereof between the amount specified in the bid proposal and such larger amount for
which the Department may contract with another party to perform the work covered by said bid proposal, then this obligation shall be null and void,
otherwise, it shall remain in full force and effect.

IN THE EVENT the Department determines the PRINCIPAL has failed to comply with any requirement as set forth in the preceding paragraph,
then Surety shall pay the penal sum to the Department within fifteen (15) days of written demand therefor. If Surety does not make full payment
within such period of time, the Department may bring an action to collect the amount owed. Surety is liable to the Department for all its expenses,
including attorney’s fees, incurred in any litigation in which it prevails either in whole or in part.

In TESTIMONY WHEREOF, the said PRINCIPAL has In TESTIMONY WHEREOF, the said SURETY has caused this
caused this instrument to be signed by its officer instrument to be signed by its officer
day of A.D., . day of A.D.,
(Company Name) (Company Name)
By By
(Signature and Title) (Signature of Attorney-in-Fact)
Notary for PRINCIPAL Notary for SURETY
STATE OF STATE OF
COUNTY OF COUNTY OF
Signed and attested before me on (date) Signed and attested before me on (date)
by by
(Name of Notary Public) (Name of Notary Public)
(Seal) (Seal)
(Signature of Notary Public) (Signature of Notary Public)
(Date Commission Expires) (Date Commission Expires)

In lieu of completing the above section of the Proposal Bid Bond form, the Principal may file an Electronic Bid Bond. By signing the
proposal the Principal is ensuring the identified electronic bid bond has been executed and the Principal and Surety are firmly
bound unto the State of lllinois under the conditions of the bid bond as shown above.

Electronic Bid Bond ID # Company/Bidder Name Signature and Title

BDE 356B (Rev. 1/21/14)



llinois Department
of Transportation DBE Utilization Plan

(1) Policy

It is public policy that disadvantaged businesses as defined in 49 CFR Part 26 and the Special Provision shall have the maximum
opportunity to participate in the performance of contracts financed in whole or in part with Federal or State funds. Consequently the
requirements of 49 CFR Part 26 apply to this contract.

(2) Obligation

The contractor agrees to ensure that disadvantaged businesses as defined in 49 CFR Part 26 and the Special Provision have the maximum
opportunity to participate in the performance of contracts or subcontracts financed in whole or in part with Federal or State funds. The
contractor shall take all necessary and reasonable steps in accordance with 49 CFR Part 26 and the Special Provision to ensure that said
businesses have the maximum opportunity to compete for and perform under this contract. The contractor shall not discriminate on the
basis of race, color, national origin or sex in the award and performance of contracts.

(3) Project and Bid Identification

Complete the following information concerning the project and bid:

Route Total Bid
Section Contract DBE Goal
(Percent) (Dollar Amount)
Project
County

Letting Date

Contract No.

Letting ltem No.

(4) Assurance

I, acting in my capacity as an officer of the undersigned bidder (or bidders if a joint venture), hereby assure the Department that on this
project my company : (check one)

|:| Meets or exceeds contract award goals and has provided documented participation as follows:
Disadvantaged Business Participation percent

Attached are the signed participation statements, forms SBE 2025, required by the Special Provision evidencing availability and
use of each business participating in this plan and assuring that each business will perform a commercially useful function in the
work of the contract.

|:| Failed to meet contract award goals and has included good faith effort documentation to meet the goals and that my company has
provided participation as follows:

Disadvantaged Business Participation percent

The contract goals should be accordingly modified or waived. Attached is all information required by the Special Provision in
support of this request including good faith effort. Also attached are the signed participation statements, forms SBE 2025,
required by the Special Provision evidencing availability and use of each business participating in this plan and assuring that each
business will perform a commercially useful function in the work of the contract.

Company The “as read” Low Bidder is required to comply with the Special Provision.
By Submit only one utilization plan for each project. The utilization plan shall be
submitted in accordance with the special provision.
Title Bureau of Small Business Enterprises Local Let Projects
2300 South Dirksen Parkway Submit forms to the
Springfield, lllinois 62764 Local Agency
Date

The Department of Transportation is requesting disclosure of information that is necessary to accomplish the purpose as outlined under State and Federal law. Disclosure of this information is
REQUIRED. Failure to provide any information will result in the contract not being awarded. This form has been approved by the State Forms Manager Center.

SBE 2026 (Rev. 11/23/09)



lllinois Department

of Transportation DBE Participation Statement
Subcontractor Registration Number Letting
Participation Statement Item No.
(1) Instructions Contract No.

This form must be completed for each disadvantaged business participating in the Utilization Plan. This form shall be submitted in
accordance with the special provision and will be attached to the Utilization Plan form. If additional space is needed complete an
additional form for the firm. Trucking participation items; description must list what is anticipated towards goal credit.

(2) Work:
Please indicate: JV Manufacturer Supplier (60%) Subcontractor Trucking
Pay Iltem
No. Description (Anticipated items for trucking)* Quantity Unit Price Total

Total

(3) Partial Payment ltems (For any of the above items which are partial pay items)
Description must be sufficient to determine a Commercially Useful Function, specifically describe the work and subcontract dollar amount:
*Applies to trucking only

(4) Commitment
When a DBE is to be a second-tier subcontractor, or if the first-tier DBE subcontractor is going to be subcontracting a portion of its
subcontract, it must be clearly indicated on the DBE Participation Statement, and the details of the transaction fully explained.

In the event a DBE subcontractor second-tiers a portion of its subcontract to one or more subcontractors during the work of a
contract, the prime must submit a DBE Participation Statement, with the details of the transaction(s) fully explained.

The undersigned certify that the information included herein is true and correct, and that the DBE firm listed below has agreed to
perform a commercially useful function in the work of the contract item(s) listed above and to execute a contract with the prime
contractor or 1* Tier subcontractor. The undersigned further understand that no changes to this statement may be made without
prior approval from the Department’s Bureau of Small Business Enterprises and that complete and accurate information regarding
actual work performed on this project and the payment therefore must be provided to the Department.

Signature for Contractor __ 1% Tier __ 2™ Tier Signature for DBE Firm __ 1% Tier __ 2™ Tier
Date Date
Contact Person Contact Person
Title Title
Firm Name Firm Name
Address Address
City/State/Zip City/State/Zip
Phone Phone
Email Address Email Address

E

WC

The Department of Transportation is requesting disclosure of information that is necessary to accomplish the statutory purpose as outlined under the state and

federal law. Disclosure of this information is REQUIRED. Failure to provide any information will result in the contract not being awarded. This form has been
approved by the State Forms Management Center.

SBE 2025 (Rev. 03/23/15)



PROPOSAL ENVELOPE

llinois Department
of Transportation

PROPOSALS

for construction work advertised for bids by the
lllinois Department of Transportation

ltem No. ltem No. ltem No.

Submitted By:

Name:
Address:

Phone No.

Bidders should use an IDOT proposal envelope or affix this form to the front of a 10” x 13” envelope for the
submittal of bids. If proposals are mailed, they should be enclosed in a second or outer envelope addressed
to:

Engineer of Design and Environment - Room 326
lllinois Department of Transportation

2300 South Dirksen Parkway

Springfield, lllinois 62764

NOTICE

Individual bids, including Bid Bond and/or supplemental information
if required, should be securely stapled.



CONTRACTOR OFFICE COPY OF
CONTRACT SPECIFICATIONS

NOTICE

None of the following material needs to be returned with the bid package unless the
special provisions require documentation and/or other information to be submitted.

Contract No. 76H87
Various Counties
Section DIST 8 SCOUR MITIGATION 2016-1

Various Routes
District 8 Construction Funds

@ lllinois Department of Transportation



SUBCONTRACTOR DOCUMENTATION

Public Acts 96-0795, 96-0920, and 97-0895 enacted substantial changes to the
provisions of the Code (30 ILCS 500). Among the changes are provisions affecting
subcontractors. The Contractor awarded this contract will be required as a material
condition of the contract to implement and enforce the contract requirements
applicable to subcontractors that entered into a contractual agreement with a total
value of $50,000 or more with a person or entity who has a contract subject to the
Code and approved in accordance with article 108.01 of the Standard Specifications
for Road and Bridge Construction.

If the Contractor seeks approval of subcontractors to perform a portion of the work, and
approval is granted by the Department, the Contractor shall provide a copy of the
subcontract to the lllinois Department of Transportation’s CPO upon request within 15
calendar days after execution of the subcontract.

Financial disclosures required pursuant to Sec. 50-35 of the Code must be submitted
for all applicable subcontractors. The subcontract shall contain the certifications
required to be made by subcontractors pursuant to Article 50 of the Code. This Notice
to Bidders includes a document incorporating all required subcontractor certifications
and disclosures for use by the Contractor in compliance with this mandate. The
document is entitled State Required Ethical Standards Governing Subcontractors.
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STATE ETHICAL STANDARDS
GOVERNING SUBCONTRACTORS

Article 50 of the Code establishes the duty of all State CPOs, SPOs, and their designees to maximize the value of the expenditure of public moneys
in procuring goods, services, and contracts for the State of lllinois and to act in a manner that maintains the integrity and public trust of State
government. In discharging this duty, they are charged by law to use all available information, reasonable efforts, and reasonable actions to
protect, safeguard, and maintain the procurement process of the State of lllinois.

The certifications hereinafter made by the subcontractor are each a material representation of fact upon which reliance is placed should the
Department approve the subcontractor. The CPO may terminate or void the contract approval if it is later determined that the bidder or
subcontractor rendered a false or erroneous certification. If a false certification is made by a subcontractor the contractor’s submitted bid and the
executed contract may not be declared void unless the contractor refuses to terminate the subcontract upon the State’s request after a finding that
the subcontractor’s certification was false.

Section 50-2 of the Code provides that every person that has entered into a multi-year contract and every subcontractor with a multi-year
subcontract shall certify, by July 1 of each fiscal year covered by the contract after the initial fiscal year, to the responsible CPO whether it
continues to satisfy the requirements of Article 50 pertaining to the eligibility for a contract award. If a contractor or subcontractor is not able to
truthfully certify that it continues to meet all requirements, it shall provide with its certification a detailed explanation of the circumstances leading to
the change in certification status. A contractor or subcontractor that makes a false statement material to any given certification required under
Article 50 is, in addition to any other penalties or consequences prescribed by law, subject to liability under the Whistleblower Reward and
Protection Act for submission of a false claim.

A. Bribery
Section 50-5. Bribery.
(a) Prohibition. No person or business shall be awarded a contract or subcontract under this Code who:

(1) has been convicted under the laws of lllinois or any other state of bribery or attempting to bribe an officer or employee of the State of
lllinois or any other state in that officer’'s or employee’s official capacity; or

(2) has made an admission of guilt of that conduct that is a matter of record but has not been prosecuted for that conduct.

(b) Businesses. No business shall be barred from contracting with any unit of State or local government, or subcontracting under such a
contract, as a result of a conviction under this Section of any employee or agent of the business if the employee or agent is no longer
employed by the business and:

(1) the business has been finally adjudicated not guilty; or

(2) the business demonstrates to the governmental entity with which it seeks to contract, or which is signatory to the contract to which
the subcontract relates, and that entity finds that the commission of the offense was not authorized, requested, commanded, or
performed by a director, officer, or high managerial agent on behalf of the business as provided in paragraph (2) of subsection (a) of
Section 5-4 of the Criminal Code of 2012.

(c) Conduct on behalf of business. For purposes of this Section, when an official, agent, or employee of a business committed the bribery or
attempted bribery on behalf of the business and in accordance with the direction or authorization of a responsible official of the business, the
business shall be chargeable with the conduct.

(d) Certification. Every bid submitted to and contract executed by the State, and every subcontract subject to Section 20-120 of the Code shall
contain a certification by the contractor or the subcontractor, respectively, that the contractor or subcontractor is not barred from being
awarded a contract or subcontract under this Section and acknowledges that the CPO may declare the related contract void if any
certifications required by this Section are false. A contractor who makes a false statement, material to the certification, commits a Class 3
felony.

The contractor or subcontractor certifies that it is not barred from being awarded a contract under Section 50-5.

B. Felons
Section 50-10. Felons.

Unless otherwise provided, no person or business convicted of a felony shall do business with the State of lllinois or any State agency, or
enter into a subcontract, from the date of conviction until 5 years after the date of completion of the sentence for that felony, unless no person
held responsible by a prosecutorial office for the facts upon which the conviction was based continues to have any involvement with the
business.

Certification. Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code shall
contain a certification by the bidder or contractor or subcontractor, respectively, that the bidder, contractor, or subcontractor is not barred from
being awarded a contract or subcontract under this Section and acknowledges that the CPO may declare the related contract void if any of the
certifications required by this Section are false.
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C. Debt Delinquency
Section 50-11 and 50-12. Debt Delinquency.

The contractor or bidder or subcontractor, respectively, certifies that it, or any affiliate, is not barred from being awarded a contract
or subcontract under the Code. Section 50-11 prohibits a person from entering into a contract with a State agency, or entering into
a subcontract, if it knows or should know that it, or any affiliate, is delinquent in the payment of any debt to the State as defined by
the Debt Collection Board. Section 50-12 prohibits a person from entering into a contract with a State agency, or entering into a
subcontract, if it, or any affiliate, has failed to collect and remit lllinois Use Tax on all sales of tangible personal property into the
State of lllinois in accordance with the provisions of the lllinois Use Tax Act. The bidder or contractor or subcontractor, respectively,
further acknowledges that the CPO may declare the related contract void if this certification is false or if the bidder, contractor, or
subcontractor, or any affiliate, is determined to be delinquent in the payment of any debt to the State during the term of the contract.

D. Prohibited Bidders, Contractors and Subcontractors

Section 50-10.5 and 50-60(c). Prohibited bidders, contractors and subcontractors.

The bidder or contractor or subcontractor, respectively, certifies in accordance with 30 ILCS 500/50-10.5 that no officer, director,
partner or other managerial agent of the contracting business has been convicted of a felony under the Sarbanes-Oxley Act of 2002
or a Class 3 or Class 2 felony under the lllinois Securities Law of 1953 or if in violation of Subsection (c) for a period of five years
from the date of conviction. Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-
120 of the Code shall contain a certification by the bidder, contractor, or subcontractor, respectively, that the bidder, contractor, or
subcontractor is not barred from being awarded a contract or subcontract under this Section and acknowledges that the CPO shall
declare the related contract void if any of the certifications completed pursuant to this Section are false.

E. Section 42 of the Environmental Protection Act

The bidder or contractor or subcontractor, respectively, certifies in accordance with 30 ILCS 500/50-14 that the bidder, contractor, or
subcontractor, is not barred from being awarded a contract or entering into a subcontract under this Section which prohibits the
bidding on or entering into contracts with the State of lllinois or a State agency, or entering into any subcontract, that is subject to
the Code by a person or business found by a court or the Pollution Control Board to have committed a willful or knowing violation of
Section 42 of the Environmental Protection Act for a period of five years from the date of the order. The bidder or contractor or
subcontractor, respectively, acknowledges that the CPO may declare the contract void if this certification is false.

The undersigned, on behalf of the subcontracting company, has read and
understands the above certifications and makes the certifications as required by law.

Name of Subcontracting Company

Authorized Officer Date
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SUBCONTRACTOR DISCLOSURES

|. DISCLOSURES

A. The disclosures hereinafter made by the subcontractor are each a material representation of fact upon which reliance is placed. The subcontractor
further certifies that the Department has received the disclosure forms for each subcontract.

The CPO may void the bid, contract, or subcontract, respectively, if it is later determined that the bidder or subcontractor rendered a false or
erroneous disclosure. A contractor or subcontractor may be suspended or debarred for violations of the Code. Furthermore, the CPO may void the
contract.

B. Financial Interests and Conflicts of Interest

1. Section 50-35 of the Code provides that all subcontracts with a total value of $50,000 or more from subcontractors identified in Section 20-120
of the Code, shall be accompanied by disclosure of the financial interests of the subcontractor. This disclosed information for the subcontractor, will
be maintained as public information subject to release by request pursuant to the Freedom of Information Act, filed with the Procurement Policy
Board, and shall be incorporated as a material term of the Prime Contractor’s contract. Furthermore, pursuant to this Section, the Procurement
Policy Board may recommend to allow or void a contract or subcontract based on a potential conflict of interest.

The financial interests to be disclosed shall include ownership or distributive income share that is in excess of 5%, or an amount greater than 60%
of the annual salary of the Governor, of the subcontracting entity or its parent entity, whichever is less, unless the subcontractor is a publicly traded
entity subject to Federal 10K reporting, in which case it may submit its 10K disclosure in place of the prescribed disclosure. If a subcontractor is a
privately held entity that is exempt from Federal 10K reporting, but has more than 100 shareholders, it may submit the information that Federal 10K
companies are required to report, and list the names of any individual or entity holding any ownership share that is in excess of 5%. The disclosure
shall include the names, addresses, and dollar or proportionate share of ownership of each individual making the disclosure, their instrument of
ownership or beneficial relationship, and notice of any potential conflict of interest resulting from the current ownership or beneficial interest of each
individual making the disclosure having any of the relationships identified in Section 50-35 and on the disclosure form.

The current annual salary of the Governor is $177,412.00.

In addition, all disclosures shall indicate any other current or pending contracts, subcontracts, proposals, leases, or other ongoing procurement
relationships the subcontracting entity has with any other unit of state government and shall clearly identify the unit and the contract, subcontract,
proposal, lease, or other relationship.

2. Disclosure Forms. Disclosure Form A is attached for use concerning the individuals meeting the above ownership or distributive share
requirements. A separate Disclosure Form A must be submitted with the bid for each individual meeting the above requirements. In addition, a
second form (Disclosure Form B) provides for the disclosure of current or pending procurement relationships with other (non-IDOT) state agencies
and a total ownership certification.

C. Disclosure Form Instructions

Form A Instructions for Financial Information & Potential Conflicts of Interest

If the subcontractor is a publicly traded entity subject to Federal 10K reporting, the 10K Report may be submitted to meet the requirements of Form
A. If a subcontractor is a privately held entity that is exempt from Federal 10K reporting, but has more than 100 shareholders, it may submit the
information that Federal 10K companies are required to report, and list the names of any individual or entity holding any ownership share that is in
excess of 5%. If a subcontractor is not subject to Federal 10K reporting, the subcontractor must determine if any individuals are required by law to
complete a financial disclosure form. To do this, the subcontractor should answer each of the following questions. A “YES” answer indicates Form
A must be completed. If the answer to each of the following questions is “NO”, then the NOT APPLICABLE STATEMENT on the second page of
Form A must be signed and dated by an individual that is authorized to execute contracts for the subcontracting company. Note: These questions
are for assistance only and are not required to be completed.

1. Does anyone in your organization have a direct or beneficial ownership share of greater than 5% of the bidding entity or parent
entity? YES___ NO___

2. Does anyone in your organization have a direct or beneficial ownership share of less than 5%, but which has a value greater
than 60% of the annual salary of the Governor? YES NO

3. Does anyone in your organization receive more than 60% of the annual salary of the Governor of the subcontracting entity’s or parent
entity’s distributive income? YES __ NO __.

(Note: Distributive income is, for these purposes, any type of distribution of profits. An annual salary is not distributive
income.)

4. Does anyone in your organization receive greater than 5% of the subcontracting entity’s or parent entity’s total distributive income,
but which is less than 60% of the annual salary of the Governor? YES NO __

(Note: Only one set of forms needs to be completed per individual per subcontract even if a specific individual would require a yes
answer to more than one question.)

A “YES” answer to any of these questions requires the completion of Form A. The subcontractor must determine each individual in the
subcontracting entity or the subcontracting entity’s parent company that would cause the questions to be answered “Yes”. Each form must be
signed and dated by an individual that is authorized to execute contracts for your organization. The individual signing can be, but does not have to
be, the individual for which the form is being completed. The subcontractor is responsible for the accuracy of any information provided.

If the answer to each of the above questions is “NO”, then the NOT APPLICABLE STATEMENT on page 2 of Form A must be signed and dated by
an individual that is authorized to execute contracts for your company.

-a-
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Form B: Instructions for Identifying Other Contracts & Procurement Related Information

Disclosure Form B must be completed for each subcontract submitted by the subcontracting entity. Note: Checking the NOT APPLICABLE
STATEMENT on Form A does not allow the subcontractor to ignore Form B. Form B must be completed, checked, and dated or the subcontract
will not be approved.

The Subcontractor shall identify, by checking Yes or No on Form B, whether it has any pending contracts, subcontracts, leases, bids, proposals, or
other ongoing procurement relationship with any other (non-IDOT) State of lllinois agency. If “No” is checked, the subcontractor only needs to
complete the check box on the bottom of Form B. If “Yes” is checked, the subcontractor must list all non-IDOT State of lllinois agency pending
contracts, subcontracts, leases, bids, proposals, and other ongoing procurement relationships. These items may be listed on Form B or on an
attached sheet(s). Contracts with cities, counties, villages, etc. are not considered State of lllinois agency contracts and are not to be included.
Contracts or subcontracts with other State of lllinois agencies such as the Department of Natural Resources or the Capital Development Board
must be included.
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ILLINOIS DEPARTMENT Form A

Subcontractor: Financial
OF TRANSPORTATION Information & Potential Conflicts

of Interest Disclosure

Subcontractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by Section 50-35 of the Code (30 ILCS 500).
Subcontractors desiring to enter into a subcontract of a State of lllinois contract must disclose the financial
information and potential conflict of interest information as specified in this Disclosure Form. This information
shall become part of the publicly available contract file. This Form A must be completed for subcontracts with a
total value of $50,000 or more, from subcontractors identified in Section 20-120 of the Code, and for all open-
ended contracts. A publicly traded company may submit a 10K disclosure (or equivalent if applicable) in
satisfaction of the requirements set forth in Form A. See Disclosure Form Instructions.

The current annual salary of the Governor is $177,412.00.

DISCLOSURE OF FINANCIAL INFORMATION

1. Disclosure of Financial Information. The individual named below has an interest in the SUBCONTRACTOR (or
its parent) in terms of ownership or distributive income share in excess of 5%, or an interest which has a value of
more than 60% of the annual salary of the Governor. (Make copies of this form as necessary and attach a
separate Disclosure Form A for each individual meeting these requirements)

FOR INDIVIDUAL (type or print information)

NAME:

ADDRESS

Type of ownership/distributable income share:

stock sole proprietorship Partnership other: (explain on separate sheet):
% or $ value of ownership/distributable income share:

2. Disclosure of Potential Conflicts of Interest. Check “Yes” or “No” to indicate which, if any, of the following
potential conflict of interest relationships apply. If the answer to any question is “Yes”, please attach additional
pages and describe.

(a) State employment, currently or in the previous 3 years, including contractual employment of services.
Yes __ _No___
If your answer is yes, please answer each of the following questions.

1. Are you currently an officer or employee of either the Capitol Development Board or the lllinois State
Toll Highway Authority? Yes __ _No__

2. Are you currently appointed to or employed by any agency of the State of lllinois? If you are
currently appointed to or employed by any agency of the State of lllinois, and your annual salary
exceeds 60% of the annual salary of the Governor, provide the name the State
agency for which you are employed and your annual salary.

-C-
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3. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you entitled to receive
(i) more than 7 1/2% of the total distributable income of your firm, partnership, association or
corporation, or (ii) an amount in excess of 100% of the annual salary of the Governor?
Yes No

4. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you and your spouse
or minor children entitled to receive (i) more than 15 % in the aggregate of the total distributable
income of your firm, partnership, association or corporation, or (ii) an amount in excess of two times
the salary of the Governor? Yes _ No__

(b) State employment of spouse, father, mother, son, or daughter, including contractual employment services

in the previous 2 years.
Yes __No

If your answer is yes, please answer each of the following questions.

1. Is your spouse or any minor children currently an officer or employee of the Capitol Development
Board or the lllinois Toll Highway Authority? Yes_ _No__

2. Is your spouse or any minor children currently appointed to or employed by any agency of the State
of lllinois? If your spouse or minor children is/are currently appointed to or employed by any
agency of the State of lllinois, and his/her annual salary exceeds 60% of the
annual salary of the Governor, provide the name of your spouse and/or minor children, the name
of the State agency for which he/she is employed and his/her annual salary.

3. If your spouse or any minor children is/are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,
as of 7/1/07) are you entitled to receive (i) more then 7 1/2% of the total distributable income of your
firm, partnership, association or corporation, or (ii) an amount in excess of 100% of the
annual salary of the Governor? Yes _ No__

4. If your spouse or any minor children are currently appointed to or employed by any agency of the
State of Illinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,
are you and your spouse or minor children entitled to receive (i) more than 15 % in the
aggregate of the total distributable income of your firm, partnership, association or corporation, or

(i) an amount in excess of two times the annual salary of the Governor?
Yes ___No

(c) Elective status; the holding of elective office of the State of lllinois, the government of the United States, any
unit of local government authorized by the Constitution of the State of lllinois or the statutes of the State of
lllinois currently or in the previous 3 years. Yes_ _No__

(d) Relationship to anyone holding elective office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(e) Appointive office; the holding of any appointive government office of the State of lllinois, the United States of
America, or any unit of local government authorized by the Constitution of the State of lllinois or the statutes
of the State of lllinois, which office entitles the holder to compensation in excess of the expenses incurred in
the discharge of that office currently or in the previous 3 years. Yes __ _No__

(f) Relationship to anyone holding appointive office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(9) Employment, currently or in the previous 3 years, as or by any registered lobbyist of the State government.
Yes __ _No__
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(h) Relationship to anyone who is or was a registered lobbyist in the previous 2 years; spouse, father, mother,
son, or daughter. Yes_ _No__

(i) Compensated employment, currently or in the previous 3 years, by any registered election or reelection
committee registered with the Secretary of State or any county clerk of the State of lllinois, or any political
action committee registered with either the Secretary of State or the Federal Board of Elections.

Yes __ _No__

(j) Relationship to anyone; spouse, father, mother, son, or daughter; who was a compensated employee in the
last 2 years by any registered election or re-election committee registered with the Secretary of State or any
county clerk of the State of lllinois, or any political action committee registered with either the Secretary of
State or the Federal Board of Elections.

Yes __ No

Communication Disclosure.

Disclose the name and address of each lobbyist and other agent of the bidder or offeror who is not identified in
Section 2 of this form, who is has communicated, is communicating, or may communicate with any State officer or
employee concerning the bid or offer. This disclosure is a continuing obligation and must be promptly
supplemented for accuracy throughout the process and throughout the term of the contract. If no person is

identified, enter “None” on the line below:

Name and address of person(s):
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4. Suspension or Debarment Disclosure. For each of the persons identified under Sections 2 and 3 of this
form, disclose whether any of the following has occurred within the previous 10 years: suspension or debarment
from contracting with any governmental entity; professional licensure discipline; bankruptcies; adverse civil
judgments and administrative findings; and criminal felony convictions. This disclosure is a continuing obligation
and must be promptly supplemented for accuracy throughout the procurement process and term of the contract.
If no person is identified, enter “None” on the line below:

Name of person(s):

Nature of disclosure:

APPLICABLE STATEMENT

This Disclosure Form A is submitted on behalf of the INDIVIDUAL named on previous page. Under
penalty of perjury, I certify the contents of this disclosure to be true and accurate to the best of my
knowledge.

Completed by: []

Signature of Individual or Authorized Officer Date

NOT APPLICABLE STATEMENT

Under penalty of perjury, | have determined that no individuals associated with this organization meet
the criteria that would require the completion of this Form A.

This Disclosure Form A is submitted on behalf of the SUBCONTRACTOR listed on the previous page.

[l

Signature of Authorized Officer Date
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ILLINOIS DEPARTMENT Subcontractolrz'orgt'hzr Contracts &
OF TRANSPORTATION Financial Related Information
Disclosure

Subcontractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by Section 50-35 of the Code (30 ILCS 500). This
information shall become part of the publicly available contract file. This Form B must be completed for subcontracts with
a total value of $50,000 or more, from subcontractors identified in Section 20-120 of the Code, and for all open-ended
contracts.

DISCLOSURE OF OTHER CONTRACTS, SUBCONTRACTS, AND PROCUREMENT RELATED INFORMATION

1. Identifying Other Contracts & Procurement Related Information. The SUBCONTRACTOR shall identify whether it has
any pending contracts, subcontracts, including leases, bids, proposals, or other ongoing procurement relationship with
any other State of lllinois agency: Yes _ No__

If “No” is checked, the subcontractor only needs to complete the signature box on this page.

2. If “Yes” is checked. Identify each such relationship by showing State of lllinois agency name and other descriptive
information such as bid or project number (attach additional pages as necessary). SEE DISCLOSURE FORM
INSTRUCTIONS:

THE FOLLOWING STATEMENT MUST BE CHECKED

Signature of Authorized Representative Date

OWNERSHIP CERTIFICATION

Please certify that the following statement is true if the individuals for all submitted Form A disclosures do not total 100%
of ownership

Any remaining ownership interest is held by individuals receiving less than $106,447.20 of the bidding entity’s or
parent entity’s distributive income or holding less than a 5% ownership interest.

[] Yes [] No [ N/A (Form A disclosure(s) established 100% ownership)
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lllinois Department NOTICE TO BIDDERS
of Transportation

TIME AND PLACE OF OPENING BIDS. Sealed proposals for the improvement described herein will be
received by the Department of Transportation. Electronic bids are to be submitted to the electronic bidding
system (iCX-Integrated Contractors Exchange). Paper-based bids are to be submitted to the Chief
Procurement Officer for the Department of Transportation in care of the Chief Contracts Official at the
Harry R. Hanley Building, 2300 South Dirksen Parkway, in Springfield, lllinois until 10:00 a.m.April 22, 2016
All bids will be gathered, sorted, publicly opened and read in the auditorium at the Department of
Transportation’s Harry R. Hanley Building shortly after 10:00 a.m.

DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the
Invitation for Bids as:

Contract No. 76H87

Various Counties

Section DIST 8 SCOUR MITIGATION 2016-1
Various Routes

District 8 Construction Funds

This project consists of scour mitigation for various structures at various locations in District 8, (SN
003-0030) IL 127 over Beaver Creek, 0.26 miles south of US 40; (SN 014-0024) IL 161 over Lost Creek,
1.7 miles east of IL 127; (SN 060-0087) IL 157/IL 162 over Judy's Branch Creek at JCT 157-162; (SN 079-
0032) IL 155 over stream in Prairie Du Rocher.

3.

INSTRUCTIONS TO BIDDERS. (a) This Notice, the invitation for bids, proposal and letter of award shall,
together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road
and Bridge Construction, become part of the contract. Bidders are cautioned to read and examine carefully
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to
submission of a bid.

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the
bidder to make various certifications as a part of the proposal and contract. By execution and
submission of the proposal, the bidder makes the certification contained therein. A false or fraudulent
certification shall, in addition to all other remedies provided by law, be a breach of contract and may
result in termination of the contract.

AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded to the lowest responsive
and responsible bidder considering conformity with the terms and conditions established by the
Department in the rules, Invitation for Bids and contract documents. The issuance of plans and proposal
forms for bidding based upon a prequalification rating shall not be the sole determinant of responsibility.
The Department reserves the right to determine responsibility at the time of award, to reject any or all
proposals, to readvertise the proposed improvement, and to waive technicalities.

By Order of the
lllinois Department of Transportation

Randall S. Blankenhorn,
Secretary
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INDEX
FOR
SUPPLEMENTAL SPECIFICATIONS
AND RECURRING SPECIAL PROVISIONS
Adopted April 1, 2016

This index contains a listing of SUPPLEMENTAL SPECIFICATIONS, frequently used RECURRING SPECIAL
PROVISIONS, and LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS.

No ERRATA this year.

SUPPLEMENTAL SPECIFICATIONS

Std. Spec. Sec. Page No.

No Supplemental Specifications this year.



Various Routes

Section Dist 8 Scour Mitigation 2016-1
Various Counties

Contract No. 76H87

RECURRING SPECIAL PROVISIONS

The following RECURRING SPECIAL PROVISIONS indicated by an “X" are applicable to this contract and are
included by reference:

CHECK SHEET # PAGE NO.
1 Additional State Requirements for Federal-Aid CONStruCtion CONTACES .......ccccvvieeiveieerieeeiiieeesieeessieeesseeeseeeessneeeeanes 1
2 Subletting of Contracts (Federal-Aid CONFACES) .........ueiuriiiiiieiiii et e et e b e e ebe e e s anre e e abeeeeanreeesanns 4
R G =1 = LT OSSP PSP U TPV UP TR 5
4 X Specific EEO Responsibilities Non Federal-Aid CONTACTS .......c.ueeeiiiieiiiieiiiieesieeeeseeessieeesaae e siaeeessaeeesneeeesnsaeeensnees 15
5 X Required ProviSions - StALE CONIIACES ........c.eeeiiutiiiiitiiieiiiee et e e sttt e e site e e s ate e e e ste e e e aee e e s saee e e abeeaabbeeeasreeesanneeaabneeeaneeesanee 20
6 ASDEStos Bearing Pad REMOVA .........coiiiiiiiiiiiiit ettt ettt be e e e be e e e e ab e e e e bt e e e e abe e e aasbeeeanbaeeabbeeesnnbeannen 26
7 Asbestos Waterproofing Membrane and Asbestos HMA Surface REMOVAl .........ccceevviviiiiieiiiie e ree e eee e 27
8 X Temporary Stream Crossings and IN-Stream WOIK PAdS ..........ooiiiiiiiiiiiiiiie et 28
9 Construction Layout Stakes EXCEPL fOr BIOGES .......euiiiiiiiiiiii ittt sb et e st e e snb e e sabb e e e esbeaeenneeas 29

10 CONSIIUCHION LAYOUL STAKES ...ttt ettt h et h ettt ettt b e s b et st e sbe et e nbeeebeenbeeeens 32

11 Use of Geotextile Fabric for Railroad Crossing .. 35

12 Subsealing of CONCIEte PAVEMENTS .......coiiiiiiiiiieitiie ettt e et e e ek e e e st b e e ehe e e e s b e e e an b e e e sabr e e e asneeenanreas 37

13 HOt-MixX ASPhalt SUMACE COITECHION .......iiitiiiiiiii ittt b ettt ettt sae et e e ae e b e e naee s 41

14 Pavement and Shoulder Resurfacing ................... 43

15 Patching with Hot-Mix Asphalt Overlay Removal 44

16 POIYMET CONCIELE ...ttt ettt h e et ettt e bt ekt e a bt ehs e e bt eebe e e bt e ekt e e bt e nbeeeateenan e e beenteeas 45

17 [ O o T 3T USSP SPPI 47

18 Bicycle RACKS ........ccceeviiiiiiiiiciice e 48

19 Temporary Portable Bridge Traffic Signals .... 50

20 Work Zone Public Information Signs ........... 52

21 Nighttime Inspection of Roadway Lighting .. 53

22 English Substitution of Metric BOItS ..........cccoooiiiviiiiiiiiicn 54

23 Calcium Chloride Accelerator for Portland Cement CONCIEE ...........ccviiiiiiieiiiiiieiee ettt 55

24 Quality Control of Concrete MiXtures at the PIANT ...........oooiiiiii e 56

25 Quality Control/Quality Assurance of CONCIEte MIXIUIES .......cciiuiiiiiiieeiiieeeiiee e ste e st ee ettt et e et e st e e e snaeeeeeseeeesnneens 64

26 Digital Terrain Modeling for EQrthwork CalCUIAtioNS .........c..oeoiiiieeiiiieeiiie et see e e e sree e e stae e e snneeessnaneesnneeeens 80

27 Pavement Marking REMOVAI ..........ooiiiiiiiiiiii ettt ettt ettt e bt e e e bt e e e s b e e et bt e e aab et e e be e e e anbe e e e nneeeannneeans 82

28 Preventive Maintenance — Bituminous SUurface Tre@tMENT ...........ccuiiiiiiiiiiie et e e 83

29 Preventive MainteNanCe — CAP@ SEAI .......ueiiuiiiiiiieeiiiie et e st e et e s e e st e e e st eeeasteeessteeeassaeesnseeeensaeeeanteeeaneeeeanneeans 89

30 Preventive Maintenance — MICIO-SUITACING .......viiiieieiiiie ettt e s e e sab et e st e e e st e e s saneeeeneee s 104

31 Preventive MainteNanCe — SIUIMY SEAI .......coiuiii ittt et e et b e e e st e e eabe e e e abb e e e anbe e e s enbeeeanbneeeas 115

32 Temporary RaiSEd PAVEMENT IMAIKETS .......c.uvieiiuiieeiiieeestieeesitteeestteeestteeeasteeeessteeeassseeeaseeeeasseeeaseeesnsaeesssseneanseeessnsenennnes 125

33 Restoring Bridge Approach Pavements Using High-Density FOAM ..........cccciiiiiiiiiiiiiccee e 126
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STATE OF ILLINOIS

SPECIAL PROVISIONS

The following Special Provisions supplement the "Standard Specifications for Road and Bridge
Construction," adopted April 1, 2016, the latest edition of the "Manual on Uniform Traffic Control
Devices for Streets and Highways," and the "Manual of Test Procedures for Materials" in effect
on the date of invitation for bids, and the Supplemental Specifications and Recurring Special
Provisions indicated on the Check Sheet included herein which apply to and govern the
construction of Various Routes, Section Dist 8 Scour Mitigation 2016-1, Various Counties,
Contract No. 76H87, and in case of conflict with any part or parts of said Specifications, the said
Special Provisions shall take precedence and shall govern.

LOCATION OF PROJECT
This project consists of scour mitigation for several structures throughout the District.

SN 003-0030 carrying IL 127 over Beaver Creek, 0.26 miles S of US 40 in Greenville
SN 014-0024 carrying IL 161 over Lost Creek, 1.7 miles East of IL 127

SN 060-0087 carrying IL 157 over Judy’s Branch Creek, at Junction of IL 157/IL 162
Sn 079-0032 carrying IL 155 over Stream in Prairie du Rocher

Sn 082-0123 carrying IL 157 over Little Canteen Creek in Caseyville

SN 095-0016 carrying IL 177 over Plum Creek, 1 mile W of 1-64

DESCRIPTION OF PROJECT

This project includes the furnishing of all labor, equipment, and materials necessary to complete
the placement of riprap for scour mitigation below existing structures and all other incidental
work required to complete the project in accordance with the plans and specifications.

ELECTRONIC SUBMITTAL OF EEO-LABOR REPORTS
Effective: January 2015

The prime contractor shall submit all required EEO-Labor Reports electronically by following the
current version of the “Region 5 Electronic Reporting Protocol for EEO-Labor Reports” manual
in lieu of mailing printed hard copies to the Regional Engineer. Each first and second tier sub-
contractor, (hereinafter referred to as “subcontractor’) may also submit their reports
electronically, provided the prime contractor agrees and is included in the email submittal. If a
subcontractor cannot submit their reports electronically, it is the responsibility of the prime
contractor to scan and submit them electronically per this special provision. All Electronic
reports must be submitted within the specified reporting time indicated in the manual. Reports
will be considered late if found needing correction.
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The “Region 5 Electronic Reporting Protocol for EEO-Labor Reports” manual covers the
following EEO-Labor Report Procedures: report/form names, approved reporting file types,
scanned file specifications, email addresses, email subject line formatting, file nhame protocol,
examples, records retention and District contact information.

The manual may be downloaded from the IDOT Web site by following these steps:

Open the IDOT Web site;

On the Orange navigation bar located at the top of the page, Click on “Resources”;
Then Click on “Manuals & Guides”;

Scroll down the page and click on the manuals name

“Region 5 Electronic Reporting Protocol for EEO-Labor Reports”

If you are viewing this Special Provision using Adobe Reader, click on the link below to open the
file:

Region 5 Electronic Reporting Protocol for EEO-Labor Reports

The manual outlines the steps a prime contractor may take to request a waiver from the
District's EEO-Labor Section if they cannot comply with this special provision. If a prime
contractor is granted a waiver, a signed hard copy of the reports must be received by the District
Office within the time frame outlined in the manual.

This Special Provision must be included in each subcontract agreement.

Compliance with this Special Provision shall be included in the cost of the contract and no
additional compensation will be allowed. Failure to comply with this special provision may result
in the withholding of payments to the contractor, and/or cancellation, termination, or suspension
of the contract in whole or part. Compliance will be evaluated yearly and will be reflected in the
Contractor yearly evaluation by the EEO-Labor section.

TRAFFIC CONTROL PLAN

Traffic control shall be according to the applicable Sections of the “Standard Specifications for
Road and Bridge Construction”, the applicable guidelines contained in the “lllinois Manual on
Uniform Traffic Control Devices for Streets and Highways”, these special provisions, and all
special details and Highway Standards contained herein and on the plans.

The Contractor shall furnish, erect, maintain and remove all warning signs, flags, barricades and
lights according to Article 107.14 and Sections 701 and 703 of the “Standard Specifications for
Road and Bridge Construction”, the latest edition of the “Manual of Uniform Traffic Control
Devices for Construction and Maintenance Operations”, the Special Provisions, and/or as
directed by the Engineer.
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Articles 107.09 and 107.14 and Sections 701 and 703 of the “Standard Specifications for Road
and Bridge Construction” and the following Highway Standards relating to traffic control apply to
this contract:

701001 701006 701201 701301 701901

Only short term lane closures will be allowed and shall be approved by the Engineer. Closures
for a period of less than 60 minutes shall be in accordance with Highway Standard 701301.
Closures for a period of more than 60 minutes shall be in accordance with Highway Standard
701201. No overnight lane closures will be allowed.

In addition, the following special provisions will also govern traffic control for this project:
Construction and Maintenance Sign Supports

This work will not be paid for separately, but shall be included in the cost of the various pay

items required to complete the project.

CONSTRUCTION AND MAINTENANCE SIGN SUPPORTS

Effective: April 21, 1981 Revised: November 1, 2006

This work shall be done according to Section 1106 of the Standard Specifications and Highway
Standard 701901 except as herein modified.

All construction signs mounted on permanent support for use in temporary traffic control having
an area of 10 square feet (1 square meter) or more shall be mounted on two 4 in x 4 in (100 mm
x 100 mm) or two 4 in x 6 in (100 mm x 150 mm) wood posts.

Type A metal post (two for each sign) conforming to Article 1006.29 of the Standard
Specifications may be used in lieu of wood posts. Type A metal posts used for these signs may
be unfinished.

This work shall not be paid for separately; but shall be considered included in the cost of the
traffic control items in this contract.
STATUS OF UTILITIES TO BE ADJUSTED

NO UTILITIES TO BE ADJUSTED
The above represents the best information of the Department and is only included for the
convenience of the bidder. The applicable provisions of Sections 105 and Articles 105.07 and
107.39 of the Standard Specifications for Road and Bridge Construction shall apply.
If any utility adjustment or removal has not been completed when required by the Contractor's

operation, the Contractor should notify the Engineer in writing. A request for an extension of
time will be considered to the extent the Contractor's operations were affected.
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REMOVAL AND DISPOSAL OF REGULATED SUBSTANCES
This work shall be according to Article 669 of the Standard Specifications and the following:

Qualifications. The term environmental firm shall mean an environmental firm with at least five
(5) documented leaking underground storage tank (LUST) cleanups or that is pre-qualified in
hazardous waste by the Department. Documentation includes but not limited to verifying
remediation and special waste operations for sites contaminated with gasoline, diesel, or waste
oil in accordance with all Federal, State, or local regulatory requirements and shall be provided
to the Engineer for approval. The environmental firm selected shall not be a former or current
consultant or have any ties with any of the properties contained within and/or adjacent to this
construction project.

General. This Special Provision will likely require the Contractor to subcontract for the
execution of certain activities.

All contaminated materials shall be monitored as either “uncontaminated soil” or non-special
waste. This work shall include monitoring and potential sampling, analytical testing, and
management of a material contaminated by regulated substances. The Environmental Firm
shall continuously monitor all soil excavation for worker protection and soil contamination.
Phase 1 Preliminary Engineering information is available through the District's
Environmental Studies Unit. Soil samples or analysis without the approval of the Engineer
will be at no additional cost to the Department. The lateral distance is measured from centerline
and the farthest distance is the offset distance or construction limit whichever is less.

The Contractor shall manage any excavated soils and sediment within the following areas:

Site 3048-2: Lost Creek
e Vicinity of Structure #014-0024 over Lost Creek (PESA Site 3048-2, Lost Creek, 19500
block of IL 161, Unincorporated Lake Township, Clinton County (crossing IL 161). This
material meets the criteria of Article 669.09(a)(1) and shall be managed in accordance to
Article 669.09. Potential contaminants of concerning sampling parameters;
Pesticides/Herbs and Metals.

Site 3048-8: Beaver Creek
e Vicinity of Structure #003-0030 over Beaver Creek (PESA Site 3048-8, Beaver Creek,
1700 Block of IL 127, Greenville, Bond County (crossing IL 127). This material meets
the criteria of Article 669.09(a)(5) and shall be managed in accordance to Article 669.09.
Potential contaminants of concern sampling parameters: VOCs, SVOCs, and Metals.

Site 3048-37: Plum Creek
e Vicinity of Structure #095-0016 over Plum Creek (PESA Site 3048-37, Plum Creek, 400
block of IL 177, Okawville, Washington County (IL 177 between Waterworks Road and
Mill Street). This material meets the criteria of Article 669.09(a)(1) and shall be
managed in accordance to Article 669.09. Potential contaminants of concern sampling
parameters: Pesticides/Herbicides and Metals.
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CONSTRUCTION AIR QUALITY — DIESEL RETROFIT (BDE)
Effective: June 1, 2010 Revised: November 1, 2014
The reduction of emissions of particulate matter (PM) for off-road equipment shall be
accomplished by installing retrofit emission control devices. The term “equipment” refers to
diesel fuel powered devices rated at 50 hp and above, to be used on the jobsite in excess of
seven calendar days over the course of the construction period on the jobsite (including rental
equipment).

Contractor and subcontractor diesel powered off-road equipment assigned to the contract shall
be retrofitted using the phased in approach shown below. Equipment that is of a model year
older than the year given for that equipment’s respective horsepower range shall be retrofitted:

Effective Dates Horsepower Range Model Year
June 1, 2010 7 600-749 2002
750 and up 2006
June 1,2011 7 100-299 2003
300-599 2001
600-749 2002
750 and up 2006
June 1, 20127 50-99 2004
100-299 2003
300-599 2001
600-749 2002
750 and up 2006

1/ Effective dates apply to Contractor diesel powered off-road equipment assigned to the

contract.

2/ Effective dates apply to Contractor and subcontractor diesel powered off-road

equipment assigned to the contract.
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The retrofit emission control devices shall achieve a minimum PM emission reduction of 50
percent and shall be:

a) Included on the U.S. Environmental Protection Agency (USEPA) Verified Retrofit
Technology List (http://www.epa.gov/cleandiesel/verification/verif-list.htm),
or verified by the California Air Resources Board (CARB)
(http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm); or

b) Retrofitted with a non-verified diesel retrofit emission control device if verified retrofit
emission control devices are not available for equipment proposed to be used on the
project, and if the Contractor has obtained a performance certification from the retrofit
device manufacturer that the emission control device provides a minimum PM emission
reduction of 50 percent.

Note: Large cranes (Crawler mounted cranes) which are responsible for critical lift operations
are exempt from installing retrofit emission control devices if such devices adversely affect
equipment operation.

Diesel powered off-road equipment with engine ratings of 50 hp and above, which are unable to
be retrofitted with verified emission control devices or if performance certifications are not
available which will achieve a minimum 50 percent PM reduction, may be granted a waiver by
the Department if documentation is provided showing good faith efforts were made by the
Contractor to retrofit the equipment.

Construction shall not proceed until the Contractor submits a certified list of the diesel powered
off-road equipment that will be used, and as necessary, retrofitted with emission control devices.
The list(s) shall include (1) the equipment number, type, make, Contractor/rental company
name; and (2) the emission control devices make, model, USEPA or CARB verification number,
or performance certification from the retrofit device manufacturer. Equipment reported as fitted
with emissions control devices shall be made available to the Engineer for visual inspection of
the device installation, prior to being used on the jobsite.

The Contractor shall submit an updated list of retrofitted off-road construction equipment as
retrofitted equipment changes or comes on to the jobsite. The addition or deletion of any diesel
powered equipment shall be included on the updated list.

If any diesel powered off-road equipment is found to be in non-compliance with any portion of
this special provision, the Engineer will issue the Contractor a diesel retrofit deficiency
deduction.

Any costs associated with retrofitting any diesel powered off-road equipment with emission
control devices shall be considered as included in the contract unit prices bid for the various
items of work involved and no additional compensation will be allowed. The Contractor's
compliance with this notice and any associated regulations shall not be grounds for a claim.
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Diesel Retrofit Deficiency Deduction

When the Engineer determines that a diesel retrofit deficiency exists, a daily monetary
deduction will be imposed for each calendar day or fraction thereof the deficiency continues to
exist. The calendar day(s) will begin when the time period for correction is exceeded and end
with the Engineer's written acceptance of the correction. The daily monetary deduction will be
$1,000.00 for each deficiency identified.

The deficiency will be based on lack of diesel retrofit emissions control.

If a Contractor accumulates three diesel retrofit deficiency deductions for the same piece of
equipment in a contract period, the Contractor will be shutdown until the deficiency is corrected.
Such a shutdown will not be grounds for any extension of the contract time, waiver of penalties,
or be grounds for any claim.

DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)
Effective: September 1, 2000 Revised: January 2, 2016

FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination
in the award and administration of contracts. Consequently, the federal regulatory provisions of
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business
enterprises. For the purposes of this Special Provision, a disadvantaged business enterprise
(DBE) means a business certified by the Department in accordance with the requirements of
49 CFR Part 26 and listed in the lllinois Unified Certification Program (IL UCP) DBE Directory.

STATE OBLIGATION. This Special Provision will also be used by the Department to satisfy the
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities
Act, 30 ILCS 575. When this Special Provision is used to satisfy state law requirements on
100 percent state-funded contracts, the federal government has no involvement in such
contracts (not a federal-aid contract) and no responsibility to oversee the implementation of this
Special Provision by the Department on those contracts. DBE participation on 100 percent
state-funded contracts will not be credited toward fulfilling the Department’s annual overall DBE
goal required by the US Department of Transportation to comply with the federal DBE program
requirements.




Various Routes

Section Dist 8 Scour Mitigation 2016-1
Various Counties

Contract No. 76H87

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to
include the assurance in each subcontract that the Contractor signs with a subcontractor.

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts
funded in whole or in part with federal or state funds. Failure by the Contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate, which may
include, but is not limited to:

(a) Withholding progress payments;

(b) Assessing sanctions;

(c) Liquidated damages; and/or

(d) Disqualifying the Contractor from future bidding as non-responsible.

OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR
Part 26, the Department has set an overall goal for DBE patrticipation in its federally assisted
contracts. That goal applies to all federal-aid funds the Department will expend in its federally
assisted contracts for the subject reporting fiscal year. The Department is required to make a
good faith effort to achieve the overall goal. The dollar amount paid to all approved DBE
companies performing work called for in this contract is eligible to be credited toward fulfillment
of the Department’s overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a
specific DBE utilization goal established by the Department. The goal has been included
because the Department has determined that the work of this contract has subcontracting
opportunities that may be suitable for performance by DBE companies. The determination is
based on an assessment of the type of work, the location of the work, and the availability of
DBE companies to do a part of the work. The assessment indicates that, in the absence of
unlawful discrimination, and in an arena of fair and open competition, DBE companies can be
expected to perform 10.00% of the work. This percentage is set as the DBE patrticipation goal
for this contract. Consequently, in addition to the other award criteria established for this
contract, the Department will only award this contract to a bidder who makes a good faith effort
to meet this goal of DBE patrticipation in the performance of the work. A bidder makes a good
faith effort for award consideration if either of the following is done in accordance with the
procedures set for in this Special Provision:

(a) The bidder documents that enough DBE participation has been obtained to meet the
goal or,

(b) The bidder documents that a good faith effort has been made to meet the goal, even
though the effort did not succeed in obtaining enough DBE patrticipation to meet the
goal.
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DBE LOCATOR REFERENCES. Bidders shall consult the IL UCP DBE Directory as a
reference source for DBE-certified companies. In addition, the Department maintains a letting
and item specific DBE locator information system whereby DBE companies can register their
interest in providing quotes on particular bid items advertised for letting. Information concerning
DBE companies willing to quote work for particular contracts may be obtained by contacting the
Department’s Bureau of Small Business Enterprises at telephone number (217) 785-4611, or by
visiting the Department’s website at:
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-
certification/il-ucp-directory/index.

BIDDING PROCEDURES. Compliance with this Special Provision is required prior to the award
of the contract and the failure of the low bidder to comply will render the bid not responsive.

In order to assure the timely award of the contract, the low bidder shall submit:

(@) The bidder shall submit a Disadvantaged Business Utilization Plan on completed
Department forms SBE 2025 and 2026.

(1) The final Utilization Plan must be submitted within five calendar days after the date of
the letting.

(2) To meet the five day requirement, the bidder may send the Ultilization Plan
electronically by scanning and sending to DOT.DBE.UP@illinois.gov or faxing to
(217) 785-1524. The subject line must include the bid Item Number and the Letting
date. The Utilization Plan should be sent as one .pdf file, rather than multiple files
and emails for the same Item Number. It is the responsibility of the bidder to obtain
confirmation of email or fax delivery.

Alternatively, the Utilization Plan may be sent by certified mail or delivery service
within the five calendar day period. If a question arises concerning the mailing date
of a Utilization Plan, the mailing date will be established by the U.S. Postal Service
postmark on the original certified mail receipt from the U.S. Postal Service or the
receipt issued by a delivery service. It is the responsibility of the bidder to ensure
the postmark or receipt date is affixed within the five days if the bidder intends to rely
upon mailing or delivery to satisfy the submission day requirement. The Utilization
Plan is to be submitted to:

lllinois Department of Transportation
Bureau of Small Business Enterprises
Contract Compliance Section

2300 South Dirksen Parkway, Room 319
Springfield, lllinois 62764
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The Department will not accept a Utilization Plan if it does not meet the five day
submittal requirement and the bid will be declared not responsive. In the event the
bid is declared not responsive due to a failure to submit a Utilization Plan or failure to
comply with the bidding procedures set forth herein, the Department may elect to
cause the forfeiture of the penal sum of the bidder’'s proposal guaranty, and may
deny authorization to bid the project if re-advertised for bids. The Department
reserves the right to invite any other bidder to submit a Utilization Plan at any time for
award consideration or to extend the time for award.

(b) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE

(€)

participation commitments to meet the contract goal or has not obtained enough DBE
participation commitments in spite of a good faith effort to meet the goal. The Utilization
Plan shall further provide the name, telephone number, and telefax number of a
responsible official of the bidder designated for purposes of notification of Utilization Plan
approval or disapproval under the procedures of this Special Provision.

The Utilization Plan shall include a DBE Participation Commitment Statement,
Department form SBE 2025, for each DBE proposed for the performance of work to
achieve the contract goal. For bidding purposes, submission of the completed SBE
2025 forms, signed by the DBEs and scanned or faxed to the bidder will be acceptable
as long as the original is available and provided upon request. All elements of
information indicated on the said form shall be provided, including but not limited to the
following:

(1) The names and addresses of DBE firms that will participate in the contract;
(2) A description, including pay item numbers, of the work each DBE will perform;

(3) The dollar amount of the participation of each DBE firm participating. The dollar
amount of participation for identified work shall specifically state the quantity, unit
price, and total subcontract price for the work to be completed by the DBE. If partial
pay items are to be performed by the DBE, indicate the portion of each item, a unit
price where appropriate and the subcontract price amount;

(4) DBE Participation Commitment Statements, form SBE 2025, signed by the bidder
and each participating DBE firm documenting the commitment to use the DBE
subcontractors whose participation is submitted to meet the contract goal;

(5) If the bidder is a joint venture comprised of DBE companies and non-DBE
companies, the Utilization Plan must also include a clear identification of the portion
of the work to be performed by the DBE partner(s); and,

(6) If the contract goal is not met, evidence of good faith efforts; the documentation of
good faith efforts must include copies of each DBE and non-DBE subcontractor
guote submitted to the bidder when a non-DBE subcontractor is selected over a DBE
for work on the contract.

10
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GOOD FAITH EFFORT PROCEDURES. The contract will not be awarded until the Utilization
Plan submitted by the apparent successful bidder is approved. All information submitted by the
bidder must be complete, accurate and adequately document that enough DBE participation
has been obtained or document that good faith efforts of the bidder, in the event enough DBE
participation has not been obtained, before the Department will commit to the performance of
the contract by the bidder. The Utilization Plan will be approved by the Department if the
Utilization Plan documents sufficient commercially useful DBE work to meet the contract goal or
the bidder submits sufficient documentation of a good faith effort to meet the contract goal
pursuant to 49 CFR Part 26, Appendix A. The Utilization Plan will not be approved by the
Department if the Utilization Plan does not document sufficient DBE participation to meet the
contract goal unless the apparent successful bidder documented in the Utilization Plan that it
made a good faith effort to meet the goal. This means that the bidder must show that all
necessary and reasonable steps were taken to achieve the contract goal. Necessary and
reasonable steps are those which, by their scope, intensity and appropriateness to the
objective, could reasonably be expected to obtain sufficient DBE participation, even if they were
not successful. The Department will consider the quality, quantity, and intensity of the kinds of
efforts that the bidder has made. Mere pro forma efforts, in other words, efforts done as a
matter of form, are not good faith efforts; rather, the bidder is expected to have taken genuine
efforts that would be reasonably expected of a bidder actively and aggressively trying to obtain
DBE participation sufficient to meet the contract goal.

(a) The following is a list of types of action that the Department will consider as part of the
evaluation of the bidder’'s good faith efforts to obtain participation. These listed factors
are not intended to be a mandatory checklist and are not intended to be exhaustive.
Other factors or efforts brought to the attention of the Department may be relevant in
appropriate cases, and will be considered by the Department.

(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBE
companies that have the capability to perform the work of the contract. The bidder
must solicit this interest within sufficient time to allow the DBE companies to respond
to the solicitation. The bidder must determine with certainty if the DBE companies
are interested by taking appropriate steps to follow up initial solicitations.

(2) Selecting portions of the work to be performed by DBE companies in order to
increase the likelihood that the DBE goals will be achieved. This includes, where
appropriate, breaking out contract work items into economically feasible units to
facilitate DBE participation, even when the prime Contractor might otherwise prefer
to perform these work items with its own forces.

(3) Providing interested DBE companies with adequate information about the plans,

specifications, and requirements of the contract in a timely manner to assist them in
responding to a solicitation.

11
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(4) a. Negotiating in good faith with interested DBE companies. It is the bidder's
responsibility to make a portion of the work available to DBE subcontractors and
suppliers and to select those portions of the work or material needs consistent
with the available DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names, addresses, and
telephone numbers of DBE companies that were considered; a description of the
information provided regarding the plans and specifications for the work selected
for subcontracting; and evidence as to why additional agreements could not be
reached for DBE companies to perform the work.

b. A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm's price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBE companies is not in itself sufficient reason for a bidder’s failure to
meet the contract DBE goal, as long as such costs are reasonable. Also the
ability or desire of a bidder to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Bidders are not, however, required to accept higher quotes from DBE
companies if the price difference is excessive or unreasonable. In accordance
with subsection (c)(6) of the above Bidding Procedures, the documentation of
good faith efforts must include copies of each DBE and non-DBE subcontractor
guote submitted to the bidder when a non-DBE subcontractor was selected over
a DBE for work on the contract.

(5) Not rejecting DBE companies as being unqualified without sound reasons based on
a thorough investigation of their capabilities. The bidder's standing within its
industry, membership in specific groups, organizations, or associations and political
or social affiliations (for example union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts to
meet the project goal.

(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of
credit, or insurance as required by the recipient or Contractor.

(7) Making efforts to assist interested DBE companies in obtaining necessary
equipment, supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and federal minority/women
business assistance offices; and other organizations as allowed on a case-by-case
basis to provide assistance in the recruitment and placement of DBE companies.

12
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(b) If the Department determines that the apparent successful bidder has made a good faith
effort to secure the work commitment of DBE companies to meet the contract goal, the
Department will award the contract provided that it is otherwise eligible for award. If the
Department determines that the bidder has failed to meet the requirements of this
Special Provision or that a good faith effort has not been made, the Department will
notify the responsible company official designated in the Utilization Plan that the bid is
not responsive. The notification shall include a statement of reasons for the
determination. If the Utilization Plan is not approved because it is deficient as a
technical matter, unless waived by the Department, the bidder will be notified and will be
allowed no more than a five calendar day period in order to cure the deficiency.

(c) The bidder may request administrative reconsideration of a determination adverse to the
bidder within the five working days after the receipt of the notification date of the
determination by delivering the request to the Department of Transportation, Bureau of
Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen
Parkway, Room 319, Springfield, lllinois 62764 (Telefax: (217) 785-1524). Deposit of
the request in the United States mail on or before the fifth business day shall not be
deemed delivery. The determination shall become final if a request is not made and
delivered. A request may provide additional written documentation or argument
concerning the issues raised in the determination statement of reasons, provided the
documentation and arguments address efforts made prior to submitting the bid. The
request will be forwarded to the Department’'s Reconsideration Officer. The
Reconsideration Officer will extend an opportunity to the bidder to meet in person in
order to consider all issues of documentation and whether the bidder made a good faith
effort to meet the goal. After the review by the Reconsideration Officer, the bidder will
be sent a written decision within ten working days after receipt of the request for
consideration, explaining the basis for finding that the bidder did or did not meet the goal
or make adequate good faith efforts to do so. A final decision by the Reconsideration
Officer that a good faith effort was made shall approve the Utilization Plan submitted by
the bidder and shall clear the contract for award. A final decision that a good faith effort
was not made shall render the bid not responsive.

CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work anticipated
to be performed and paid for upon satisfactory completion. The Department is only able to
count toward the achievement of the overall goal and the contract goal the value of payments
made for the work actually performed by DBE companies. In addition, a DBE must perform a
commercially useful function on the contract to be counted. A commercially useful function is
generally performed when the DBE is responsible for the work and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. The
Department and Contractor are governed by the provisions of 49 CFR Part 26.55(c) on
questions of commercially useful functions as it affects the work. Specific counting guidelines
are provided in 49 CFR Part 26.55, the provisions of which govern over the summary contained
herein.

(a) DBE as the Contractor: 100 percent goal credit for that portion of the work performed by
the DBE’s own forces, including the cost of materials and supplies. Work that a DBE
subcontracts to a non-DBE does not count toward the DBE goals.
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DBE as a joint venture Contractor: 100 percent goal credit for that portion of the total
dollar value of the contract equal to the distinct, clearly defined portion of the work
performed by the DBE’s own forces.

DBE as a subcontractor: 100 percent goal credit for the work of the subcontract
performed by the DBE’s own forces, including the cost of materials and supplies,
excluding the purchase of materials and supplies or the lease of equipment by the DBE
subcontractor from the prime Contractor or its affiliates. Work that a DBE subcontractor
in turn subcontracts to a non-DBE does not count toward the DBE goal.

DBE as a trucker: 100 percent goal credit for trucking participation provided the DBE is
responsible for the management and supervision of the entire trucking operation for
which it is responsible. At least one truck owned, operated, licensed, and insured by the
DBE must be used on the contract. Credit will be given for the following:

(1) The DBE may lease trucks from another DBE firm, including an owner-operator who
is certified as a DBE. The DBE who leases trucks from another DBE receives credit
for the total value of the transportation services the lessee DBE provides on the
contract.

(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only for
the fee or commission is receives as a result of the lease arrangement.

DBE as a material supplier:

(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE
regular dealer.

(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE
manufacturer.

(3) 100 percent credit for the value of reasonable fees and commissions for the

procurement of materials and supplies if not a DBE regular dealer or DBE
manufacturer.
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CONTRACT COMPLIANCE. Compliance with this Special Provision is an essential part of the
contract. The Department is prohibited by federal regulations from crediting the participation of
a DBE included in the Utilization Plan toward either the contract goal or the Department’s overall
goal until the amount to be applied toward the goals has been paid to the DBE. The following
administrative procedures and remedies govern the compliance by the Contractor with the
contractual obligations established by the Utilization Plan. After approval of the Utilization Plan
and award of the contract, the Utilization Plan and individual DBE Participation Statements
become part of the contract. If the Contractor did not succeed in obtaining enough DBE
participation to achieve the advertised contract goal, and the Utilization Plan was approved and
contract awarded based upon a determination of good faith, the total dollar value of DBE work
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall
become the amended contract goal. All work indicated for performance by an approved DBE
shall be performed, managed, and supervised by the DBE executing the DBE Participation
Commitment Statement.

(@) NO AMENDMENT. No amendment to the Utilization Plan may be made without prior
written approval from the Department’s Bureau of Small Business Enterprises. All
requests for amendment to the Utilization Plan shall be submitted to the Department of
Transportation, Bureau of Small Business Enterprises, Contract Compliance Section,
2300 South Dirksen Parkway, Room 319, Springfield, lllinois 62764. Telephone number
(217) 785-4611. Telefax number (217) 785-1524.

(b) CHANGES TO WORK. Any deviation from the DBE condition-of-award or contract
plans, specifications, or special provisions must be approved, in writing, by the
Department as provided elsewhere in the Contract. The Contractor shall notify affected
DBEs in writing of any changes in the scope of work which result in a reduction in the
dollar amount condition-of-award to the contract. Where the revision includes work
committed to a new DBE subcontractor, not previously involved in the project, then a
Request for Approval of Subcontractor, Department form BC 260A or AER 260A, must
be signed and submitted. If the commitment of work is in the form of additional tasks
assigned to an existing subcontract, than a new Request for Approval of Subcontractor
shall not be required. However, the Contractor must document efforts to assure that the
existing DBE subcontractor is capable of performing the additional work and has agreed
in writing to the change.

(c) SUBCONTRACT. The Contractor must provide DBE subcontracts to IDOT upon
request. Subcontractors shall ensure that all lower tier subcontracts or agreements with
DBEs to supply labor or materials be performed in accordance with this Special
Provision.
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(d) ALTERNATIVE WORK METHODS. In addition to the above requirements for reductions
in the condition of award, additional requirements apply to the two cases of Contractor-
initiated work substitution proposals. Where the contract allows alternate work methods
which serve to delete or create underruns in condition of award DBE work, and the
Contractor selects that alternate method or, where the Contractor proposes a substitute
work method or material that serves to diminish or delete work committed to a DBE and
replace it with other work, then the Contractor must demonstrate one of the following:

(1) That the replacement work will be performed by the same DBE (as long as the DBE
is certified in the respective item of work) in a modification of the condition of award;
or

(2) That the DBE is aware that its work will be deleted or will experience underruns and
has agreed in writing to the change. If this occurs, the Contractor shall substitute
other work of equivalent value to a certified DBE or provide documentation of good
faith efforts to do so; or

(3) That the DBE is not capable of performing the replacement work or has declined to
perform the work at a reasonable competitive price. If this occurs, the Contractor
shall substitute other work of equivalent value to a certified DBE or provide
documentation of good faith efforts to do so.

(e) TERMINATION AND REPLACEMENT PROCEDURES. The Contractor shall not
terminate or replace a DBE listed on the approved Utilization Plan, or perform with other
forces work designated for a listed DBE except as provided in this Special Provision.
The Contractor shall utilize the specific DBEs listed to perform the work and supply the
materials for which each is listed unless the Contractor obtains the Department’s written
consent as provided in subsection (a) of this part. Unless Department consent is
provided for termination of a DBE subcontractor, the Contractor shall not be entitled to
any payment for work or material unless it is performed or supplied by the DBE in the
Utilization Plan.

As stated above, the Contractor shall not terminate or replace a DBE subcontractor
listed in the approved Utilization Plan without prior written consent. This includes, but is
not limited to, instances in which the Contractor seeks to perform work originally
designated for a DBE subcontractor with its own forces or those of an affiliate, a non-
DBE firm, or with another DBE firm. Written consent will be granted only if the Bureau of
Small Business Enterprises agrees, for reasons stated in its concurrence document, that
the Contractor has good cause to terminate or replace the DBE firm. Before transmitting
to the Bureau of Small Business Enterprises any request to terminate and/or substitute a
DBE subcontractor, the Contractor shall give notice in writing to the DBE subcontractor,
with a copy to the Bureau, of its intent to request to terminate and/or substitute, and the
reason for the request. The Contractor shall give the DBE five days to respond to the
Contractor’s notice. The DBE so notified shall advise the Bureau and the Contractor of
the reasons, if any, why it objects to the proposed termination of its subcontract and why
the Bureau should not approve the Contractor’'s action. If required in a particular case
as a matter of public necessity, the Bureau may provide a response period shorter than
five days.
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For purposes of this paragraph, good cause includes the following circumstances:
(1) The listed DBE subcontractor fails or refuses to execute a written contract;

(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in
a way consistent with normal industry standards. Provided, however, that good
cause does not exist if the failure or refusal of the DBE subcontractor to perform its
work on the subcontract results from the bad faith or discriminatory action of the
prime contractor;

(3) The listed DBE subcontractor fails or refuses to meet the prime Contractor's
reasonable, nondiscriminatory bond requirements;

(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

(5) The listed DBE subcontractor is ineligible to work on public works projects because
of suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and 1200
or applicable state law.

(6) You have determined that the listed DBE subcontractor is not a responsible
contractor,;

(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides to
you written notice of its withdrawal;

(8) The listed DBE is ineligible to receive DBE credit for the type of work required;

(9) A DBE owner dies or becomes disabled with the result that the listed DBE contractor
is unable to complete its work on the contract;

(10) Other documented good cause that compels the termination of the DBE
subcontractor. Provided, that good cause does not exist if the prime Contractor
seeks to terminate a DBE it relied upon to obtain the contract so that the prime
Contractor can self-perform the work for which the DBE contractor was engaged or
so that the prime Contractor can substitute another DBE or non-DBE contractor after
contract award.

When a DBE is terminated, or fails to complete its work on the Contract for any
reason the Contractor shall make a good faith effort to find another DBE to substitute
for the original DBE to perform at least the same amount of work under the contract
as the terminated DBE to the extent needed to meet the established Contract goal.
The good faith efforts shall be documented by the Contractor. If the Department
requests documentation under this provision, the Contractor shall submit the
documentation within seven days, which may be extended for an additional seven
days if necessary at the request of the Contractor. The Department shall provide a
written determination to the Contractor stating whether or not good faith efforts have
been demonstrated.
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PAYMENT RECORDS. The Contractor shall maintain a record of payments for work
performed to the DBE participants. The records shall be made available to the
Department for inspection upon request. After the performance of the final item of work
or delivery of material by a DBE and final payment therefore to the DBE by the
Contractor, but not later than thirty calendar days after payment has been made by the
Department to the Contractor for such work or material, the Contractor shall submit a
DBE Payment Agreement on Department form SBE 2115 to the Resident Engineer. If
full and final payment has not been made to the DBE, the DBE Payment Agreement
shall indicate whether a disagreement as to the payment required exists between the
Contractor and the DBE or if the Contractor believes that the work has not been
satisfactorily completed. If the Contractor does not have the full amount of work
indicated in the Utilization Plan performed by the DBE companies indicated in the
Utilization Plan and after good faith efforts are reviewed, the Department may deduct
from contract payments to the Contractor the amount of the goal not achieved as
liquidated and ascertained damages. The Contractor may request an administrative
reconsideration of any amount deducted as damages pursuant to subsection (h) of this
part.

ENFORCEMENT. The Department reserves the right to withhold payment to the
Contractor to enforce the provisions of this Special Provision. Final payment shall not be
made on the contract until such time as the Contractor submits sufficient documentation
demonstrating achievement of the goal in accordance with this Special Provision or after
liquidated damages have been determined and collected.

RECONSIDERATION. Notwithstanding any other provision of the contract, including but
not limited to Article 109.09 of the Standard Specifications, the Contractor my request
administrative reconsideration of a decision to deduct the amount of the goal not
achieved as liquidated damages. A request to reconsider shall be delivered to the
Contract Compliance Section and shall be handled and considered in the same manner
as set forth in paragraph (c) of “Good Faith Effort Procedures” of this Special Provision,
except a final decision that a good faith effort was not made during contract performance
to achieve the goal agreed to in the Utilization Plan shall be the final administrative
decision of the Department. The result of the reconsideration process is nhot
administratively appealable to the U.S. Department of Transportation.
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EQUAL EMPLOYMENT OPPORTUNITY (BDE)
Effective: April 1, 2015

FEDERAL AID CONTRACTS. Revise the following section of Check Sheet #1 of the Recurring
Special Provisions to read:

"EQUAL EMPLOYMENT OPPORTUNITY

In the event of the Contractor's noncompliance with the provisions of this Equal Employment
Opportunity Clause, the lllinois Human Rights Act, or the lllinois Department of Human Rights
Rules and Regulations, the Contractor may be declared ineligible for future contracts or
subcontracts with the State of lllinois or any of its political sub-divisions or municipal
corporations, and the contract may be cancelled or voided in whole or in part, and such other
sanctions or penalties may be imposed or remedies invoked as provided by statute or
regulation.

During the performance of this Contract, the Contractor agrees as follows:

(1) That it will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, marital status, order of protection status,
national origin or ancestry, citizenship status, age, physical or mental disability unrelated
to ability, military status, or an unfavorable discharge from military service; and further
that it will examine all job classifications to determine if minority persons or women are
underutilized and will take appropriate affirmative action to rectify any such
underutilization.

(2) That, if it hires additional employees in order to perform this contract or any portion
hereof, it will determine the availability (according to the Illinois Department of Human
Rights Rules and Regulations) of minorities and women in the area(s) from which it may
reasonably recruit and it will hire for each job classification for which employees are
hired in such a way that minorities and women are not underutilized.

(3) That, in all solicitations or advertisements for employees placed by it or on its behalf, it
will state that all applicants will be afforded equal opportunity without discrimination
because of race, color, religion, sex, sexual orientation, marital status, order of
protection status, national origin or ancestry, citizenship status, age, physical or mental
disability unrelated to ability, military status or an unfavorable discharge from military
service.

(4) That it will send to each labor organization or representative of workers with which it has
or is bound by a collective bargaining or other agreement or understanding, a notice
advising such labor organization or representative of the Contractor's obligations under
the lllinois Human Rights Act and the lllinois Department of Human Rights Rules and
Regulations. If any labor organization or representative fails or refuses to cooperate with
the Contractor in its efforts to comply with such Act and Rules and Regulations, the
Contractor will promptly so notify the lllinois Department of Human Rights and IDOT and
will recruit employees from other sources when necessary to fulfill its obligations
thereunder.
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(5) That it will submit reports as required by the lllinois Department of Human Rights Rules
and Regulations, furnish all relevant information as may from time to time be requested
by the lllinois Department of Human Rights or IDOT, and in all respects comply with the
lllinois Human Rights Act and the lllinois Department of Human Rights Rules and
Regulations.

(6) That it will permit access to all relevant books, records, accounts, and work sites by
personnel of IDOT and the lllinois Department of Human Rights for purposes of
investigation to ascertain compliance with the lllinois Human Rights Act and the lllinois
Department of Human Rights Rules and Regulations.

(7) That it will include verbatim or by reference the provisions of this clause in every
subcontract it awards under which any portion of the contract obligations are undertaken
or assumed, so that the provisions will be binding upon the subcontractor. In the same
manner as with other provisions of this contract, the Contractor will be liable for
compliance with applicable provisions of this clause by subcontractors; and further it will
promptly notify IDOT and the lllinois Department of Human Rights in the event any
subcontractor fails or refuses to comply with these provisions. In addition, the
Contractor will not utilize any subcontractor declared by the lllinois Human Rights
Commission to be ineligible for contracts or subcontracts with the State of Illinois or any
of its political subdivisions or municipal corporations."

STATE CONTRACTS. Revise Section Il of Check Sheet #5 of the Recurring Special Provisions
to read:

“Il. EQUAL EMPLOYMENT OPPORTUNITY

In the event of the Contractor's noncompliance with the provisions of this Equal Employment
Opportunity Clause, the Illinois Human Rights Act or the lllinois Department of Human Rights
Rules and Regulations, the Contractor may be declared ineligible for future contracts or
subcontracts with the State of lllinois or any of its political sub-divisions or municipal
corporations, and the contract may be cancelled or voided in whole or in part, and such other
sanctions or penalties may be imposed or remedies invoked as provided by statute or
regulation.

During the performance of this Contract, the Contractor agrees as follows:

1. That it will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, marital status, order of protection status,
national origin or ancestry, citizenship status, age, physical or mental disability unrelated
to ability, military status, or an unfavorable discharge from military service; and further
that it will examine all job classifications to determine if minority persons or women are
underutilized and will take appropriate affirmative action to rectify any such
underutilization.
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That, if it hires additional employees in order to perform this contract or any portion
hereof, it will determine the availability (according to the Illinois Department of Human
Rights Rules and Regulations) of minorities and women in the area(s) from which it may
reasonably recruit and it will hire for each job classification for which employees are
hired in such a way that minorities and women are not underutilized.

That, in all solicitations or advertisements for employees placed by it or on its behalf, it
will state that all applicants will be afforded equal opportunity without discrimination
because of race, color, religion, sex, sexual orientation, marital status, order of
protection status, national origin or ancestry, citizenship status, age, physical or mental
disability unrelated to ability, military status, or an unfavorable discharge from military
service.

That it will send to each labor organization or representative of workers with which it has
or is bound by a collective bargaining or other agreement or understanding, a notice
advising such labor organization or representative of the Contractor's obligations under
the Illinois Human Rights Act and the lllinois Department of Human Rights Rules and
Regulations. If any labor organization or representative fails or refuses to cooperate with
the Contractor in its efforts to comply with such Act and Rules and Regulations, the
Contractor will promptly so notify the lllinois Department of Human Rights and IDOT and
will recruit employees from other sources when necessary to fulfill its obligations
thereunder.

That it will submit reports as required by the lllinois Department of Human Rights Rules
and Regulations, furnish all relevant information as may from time to time be requested
by the lllinois Department of Human Rights or IDOT, and in all respects comply with the
lllinois Human Rights Act and the lllinois Department of Human Rights Rules and
Regulations.

That it will permit access to all relevant books, records, accounts and work sites by
personnel of IDOT and the lllinois Department of Human Rights for purposes of
investigation to ascertain compliance with the lllinois Human Rights Act and the lllinois
Department of Human Rights Rules and Regulations.

That it will include verbatim or by reference the provisions of this clause in every
subcontract it awards under which any portion of the contract obligations are undertaken
or assumed, so that the provisions will be binding upon the subcontractor. In the same
manner as with other provisions of this contract, the Contractor will be liable for
compliance with applicable provisions of this clause by subcontractors; and further it will
promptly notify IDOT and the lllinois Department of Human Rights in the event any
subcontractor fails or refuses to comply with these provisions. In addition, the
Contractor will not utilize any subcontractor declared by the lllinois Human Rights
Commission to be ineligible for contracts or subcontracts with the State of Illinois or any
of its political subdivisions or municipal corporations.”
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ERRATA FOR THE 2016 STANDARD SPECIFICATIONS (BDE)
Effective: April 1, 2016

Page 84

Page 90

Page 91

Page 91

Page 91

Page 148

Page 152

Page 155

Page 155

Page 163

Page 163

Page 169

Article 204.02. In the seventh line of the first paragraph change “AASHTO T 99
(Method C)” to “lllinois Modified AASHTO T 99 (Method C)".

Article 205.06. In the first sentence of the third paragraph change “AASHTO T 99
(Method C)” to “lllinois Modified AASHTO T 99 (Method C)”.

Article 205.06. In the first sentence of the fourth paragraph change “AASHTO T 99
(Method C)” to “lllinois Modified AASHTO T 99 (Method C)”, and in the second
sentence change “AASHTO T 224" to “lllinois Modified AASHTO T 99 (Annex Al)".

Article 205.06. In the second line of the fifth paragraph change “AASHTO T 191"
to “lllinois Modified AASHTO T 191”.

Article 205.06. In the sixth line of the eighth paragraph change “AASHTO T 99
(Method C)” to “lllinois Modified AASHTO T 99 (Method C)”.

Article 302.09. In the second sentence of the fifth paragraph change “AASHTO
T 191" to “lllinois Modified AASHTO T 191", and in the third sentence change
“AASHTO T 99" to “lllinois Modified AASHTO T 99”.

Article 310.09. In the second sentence of the second paragraph change “AASHTO
T 191" to “lllinois Modified AASHTO T 191", and in the third sentence change
“AASHTO T 99" to “lllinois Modified AASHTO T 99"

Article 311.05(a). In the first sentence of the fifth paragraph change “AASHTO
T 99 (Method C)” to “lllinois Modified AASHTO T 99 (Method C)”, and in the
second sentence change “AASHTO T 224" to “lllinois Modified AASHTO T 99
(Annex Al)".

Article 311.05(a). In the second line of the sixth paragraph change “AASHTO
T 191" to “lllinois Modified AASHTO T 191".

Article 351.05(a). In the second sentence of the fifth paragraph change “AASHTO
T 99 (Method C)” to “lllinois Modified AASHTO T 99 (Method C)”, and in the third
sentence change “AASHTO T 224" to “lllinois Modified AASHTO T 99 (Annex Al)”".

Article 351.05(a). In the second line of the sixth paragraph change “AASHTO
T 191" to “lllinois Modified AASHTO T 191"

Article 352.11. In the second sentence of the fourth paragraph change “AASHTO

T 191" to “lllinois Modified AASHTO T 191", and in the third sentence change
“AASHTO T 134 (Method B)” to “lllinois Modified AASHTO T 134 (Method B)".
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Article 352.12. In the first sentence of the first paragraph change “AASHTO T 22”
to “lllinois Modified AASHTO T 22”7, and in the second sentence change “AASHTO
T 134 (Method B)” to “lllinois Modified AASHTO T 134 (Method B)”.

Article 406.07(a). After the footnotes in Table 1 - Minimum Roller Requirements for
HMA add the following:

“EQUIPMENT DEFINITION

Vs - Vibratory roller, static mode, minimum 125 Ib/in. (2.2 kg/mm) of roller
width. Maximum speed = 3 mph (5 km/h) or 264 ft/min (80 m/min). If the
vibratory roller does not eliminate roller marks, its use shall be
discontinued and a tandem roller, adequately ballasted to remove roller
marks, shall be used.

Vp - Vibratory roller, dynamic mode, operated at a speed to produce not less
than 10 impacts/ft (30 impacts/m).

P - Pneumatic-tired roller, max. speed 3 1/2 mph (5.5 km/h) or 308 ft/min
(92 m/min).  The pneumatic-tired roller shall have a minimum tire
pressure of 80 psi (550 kPa) and shall be equipped with heat retention
shields. The self-propelled pneumatic-tired roller shall develop a
compression of not less than 300 Ib (53 N) nor more than 500 Ib (88 N)
per in. (mm) of width of the tire tread in contact with the HMA surface.

Tg - Tandem roller for breakdown rolling, 8 to 12 tons (7 to 11 metric tons),
250 to 400 Ib/in. (44 to 70 N/mm) of roller width, max. speed = 3 1/2 mph
(5.5 km/h) or 308 ft/min (92 m/min).

Te - Tandem roller for final rolling, 200 to 400 Ib/in. (35 to 70 N/mm) of roller
width with minimum roller width of 50in. (1.25m). Ballast shall be
increased if roller marks are not eliminated. Ballast shall be decreased if
the mat shoves or distorts.

3W- Three wheel roller, max. speed = 3 mph (5km/h) or 264 ft/min
(80 m/min), 300 to 400 Ib/in. (53 to 70 N/mm) of roller width. The three-
wheel roller shall weigh 10 to 12 tons (9 to 11 metric tons).”

Article 505.04(p). Under Range of Clearance in the first table change “in. x 10°®" to
“in. x 10",

Article 542.03. In the Notes in Table IlIB add “CPP Corrugated Polypropylene
(CPP) pipe with smooth interior”.

Article 542.03. In the fourth column in Table IlIB (metric) change the heading for
Type 5 pipe from “CPE” to “CPP”.
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Article 542.03. In the Notes in Table IlIB (metric) change “PE Polyethylene (PE)
pipe with a smooth interior” to “CPP Corrugated Polypropylene (CPP) pipe with
smooth interior”.

Article 542.04(f)(2). In the third line of the second paragraph change “AASHTO
T 99 (Method C)” to “lllinois Modified AASHTO T 99 (Method C)".

Article 639.03. In the first sentence of the first paragraph change “AASHTO
Standard Specifications for Structural Supports for Highway Signs, Luminaires,
Traffic Signals,” to “AASHTO “LRFD Specifications for Structural Supports for
Highway Signs, Luminaires, and Traffic Signals,™.

Article 640.03. In the first sentence of the first paragraph change “AASHTO
Standard Specifications for Structural Supports for Highway Signs, Luminaires, and
Traffic Signals” to “AASHTO “LRFD Specifications for Structural Supports for
Highway Signs, Luminaires, and Traffic Signals™.

Article 641.03. In the first sentence of the first paragraph change “AASHTO
Standard Specifications for Structural Supports for Highway Signs, Luminaire and
Traffic Signals,” to “AASHTO “LRFD Specifications for Structural Supports for
Highway Signs, Luminaires, and Traffic Signals,™.

Article 727.03. In the first sentence of the third paragraph change “AASHTO
Standard Specifications for Structural Supports for Highway Signs, Luminaires and
Traffic Signals” to “AASHTO “LRFD Specifications for Structural Supports for
Highway Signs, Luminaires, and Traffic Signals™.

Article 734.03(a). In the fourth line of the second paragraph change “AASHTO
T 99 (Method C)” to “lllinois Modified AASHTO T 99 (Method C)".

Article 801.02. In the first sentence of the first paragraph change “AASHTO'’s
Standard Specifications for Structural Supports for Highway Signs, Luminaires, and
Traffic Signals” to “AASHTO “LRFD Specifications for Structural Supports for
Highway Signs, Luminaires, and Traffic Signals™.

Article 1003.04(c). Under Gradation in the table change “(see Article 1003.02(c))”
to “(see Article 1003.01(c))”".

Article 1004.03(b). Revise the third sentence of the first paragraph to read “For
Class A (seal or cover coat), and other binder courses, the coarse aggregate shall
be Class C quality or better.”.

Article 1020.04(e). In the third line of the first paragraph change “ITP SCC-3" to
“ITP SCC-4".

Article 1069.05. In the first sentence of the tenth paragraph change ““Standard
Specifications for Structural Supports for Highway Signs, Luminaires, and Traffic
Signals™ to “AASHTO “LRFD Specifications for Structural Supports for Highway
Signs, Luminaires, and Traffic Signals™.
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Page 961  Article 1070.04(b)(1). In the third sentence of the first paragraph change
“Standard Specifications of Structural Supports for Highway Signs, Luminaires
and Traffic Signals” published by AASHTO” to “AASHTO “LRFD Specifications for

Structural Supports for Highway Signs, Luminaires, and Traffic Signals™.

Page 989  Article 1077.01. In the second sentence of the first paragraph change “Standard
Specifications for Structural Supports for Highway Signs, Luminaires, and Traffic
Signals, as published by AASHTO” to “AASHTO “LRFD Specifications for
Structural Supports for Highway Signs, Luminaires, and Traffic Signals™.

Page 1121 Article 1103.13(a). In the first line of the first paragraph change “Bridge Deck
Approach Slabs.” to “Bridge Deck and Approach Slabs.”.

PROGRESS PAYMENTS (BDE)
Effective: November 2, 2013

Revise Article 109.07(a) of the Standard Specifications to read:

“(a) Progress Payments. At least once each month, the Engineer will make a written
estimate of the quantity of work performed in accordance with the contract, and the
value thereof at the contract unit prices. The amount of the estimate approved as due
for payment will be vouchered by the Department and presented to the State
Comptroller for payment. No amount less than $1000.00 will be approved for payment
other than the final payment.

Progress payments may be reduced by liens filed pursuant to Section 23(c) of the
Mechanics’ Lien Act, 770 ILCS 60/23(c).

If a Contractor or subcontractor has defaulted on a loan issued under the Department’s
Disadvantaged Business Revolving Loan Program (20 ILCS 2705/2705-610), progress
payments may be reduced pursuant to the terms of that loan agreement. In such cases,
the amount of the estimate related to the work performed by the Contractor or
subcontractor, in default of the loan agreement, will be offset, in whole or in part, and
vouchered by the Department to the Working Capital Revolving Fund or designated
escrow account. Payment for the work shall be considered as issued and received by
the Contractor or subcontractor on the date of the offset voucher. Further, the amount of
the offset voucher shall be a credit against the Department’s obligation to pay the
Contractor, the Contractor’s obligation to pay the subcontractor, and the Contractor’s or
subcontractor’s total loan indebtedness to the Department. The offset shall continue
until such time as the entire loan indebtedness is satisfied. The Department will notify
the Contractor and Fund Control Agent in a timely manner of such offset. The
Contractor or subcontractor shall not be entitled to additional payment in consideration of
the offset.

The failure to perform any requirement, obligation, or term of the contract by the

Contractor shall be reason for withholding any progress payments until the Department
determines that compliance has been achieved.”
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WEEKLY DBE TRUCKING REPORTS (BDE)
Effective: June 2, 2012 Revised: April 2, 2015

The Contractor shall submit a weekly report of Disadvantaged Business Enterprise (DBE) trucks
hired by the Contractor or subcontractors (i.e. not owned by the Contractor or subcontractors)
that are used for DBE goal credit.

The report shall be submitted to the Engineer on Department form “SBE 723" within ten
business days following the reporting period. The reporting period shall be Monday through
Sunday for each week reportable trucking activities occur.

Any costs associated with providing weekly DBE trucking reports shall be considered as
included in the contract unit prices bid for the various items of work involved and no additional
compensation will be allowed.

WORKING DAYS (BDE)
Effective: January 1, 2002

The Contractor shall complete the work within 45 working days.

VETERAN BUSINESS PROGRAM
Effective: November 6, 2014

STATE OBLIGATION. This special provision will be used by the Department to satisfy the
requirements of the Illinois Procurement Code, 30 ILCS 500/45-57. It is the goal of the State to
promote and encourage the continued economic development of small businesses owned and
controlled by qualified veterans and that qualified Service-Disabled Veteran-Owned Small
Businesses (SDVOSB) and Veteran-Owned Small Businesses (VOSB) patrticipate in the State's
procurement process as both prime contractors and subcontractors.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a
specific Veteran Small Business participation goal of 0.00% based on the availability of CMS
certified veteran-owned and service-disabled veteran-owned small business (VOSB/SDVOSB)
vendors to perform or provide the anticipated services and/or supplies required by this contract.

The Veteran Small Business participation goal is applicable to all bids. In addition to the other
award criteria established for this contract, the Department will award this contract to a Vendor
that meets the goal or makes good faith efforts to meet the goal. This goal is also applicable to
change orders and allowances within the scope of work provided by the certified
VOSB/SDVOSB vendor. If Vendor is a CMS certified VOSB/SDVOSB vendor, the entire goal is
met and no subcontracting with a CMS certified VOSB/SDVOSB vendor is required; however,
Vendor must submit a Utilization Plan indicating that the goal will be met by self-performance.
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VETERAN SMALL BUSINESS CERTIFIED VENDOR LOCATOR REFERENCES. Vendors
may consult CMS’ Veteran Small Business Vendor Directory at
www.sell2.illinois.gov/icms/business as well as the directories of other certifying agencies, but
firms must be certified with CMS as VOSB/SDVOSB vendors at the time of bid/offer (see Title
44 Illinois Administrative Code Sec. 20.530).

BIDDING PROCEDURES. Compliance with this Special Provision is a material bidding
requirement. The failure of the bidder to comply with this special provision will render the bid
nonresponsive or not responsible.

At the time of the bid, Vendor, or Vendor’'s proposed subcontractor, must be certified with CMS
as a VOSB or SDVOSB.

Following are guidelines for Vendor’'s completion of the Utilization Plan.

(&) The bidder shall submit a Veteran Business Program (VBP) Utilization Plan. The format
for the VBP Utilization Plan is included in this special provision.

(b) Vendor should include any additional information that will add clarity to Vendor's
proposed utilization of certified Veteran Small Business vendors to meet the targeted
goal. The Utilization Plan must demonstrate that Vendor has either:

(1) met the entire contract goal;
(2) made good faith efforts towards meeting the entire goal; or

(3) made good faith efforts towards meeting a portion of the goal. Any submission of
good faith efforts by Vendor shall be considered as a request for a full or partial
waiver.

(c) If the bidder is a joint venture comprised of Veteran Business Enterprises (VBE)
companies and non-VBE companies, the plan must also include:

(1) A clear identification of the portion of work to be performed by the VOSB/SDVOSB
partner(s); and

(2) An agreement between a vendor and a certified VOSB/SDVOSB vendor in which a
certified VOSB/SDVOSB vendor promises not to provide subcontracting or pricing
guotations to other vendors is prohibited. The Department may request additional
information to demonstrate compliance. Vendor agrees to cooperate promptly with
the Department in submitting to interviews, allowing entry to places of business,
providing further documentation, and to soliciting the cooperation of a proposed
certified VOSB/SDVOSB vendor. Failure to cooperate by Vendor and certified
VOSB/SDVOSB vendor may render the bidder nonresponsive or not responsible.
The contract will not be awarded to Vendor unless Vendor's Utilization Plan is
approved.
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GOOD FAITH EFFORT PROCEDURES. Vendor must submit a Utilization Plans and Letters of
Intent that meet or exceed the published goal. If Vendor cannot meet the stated goal, Vendor
must document and explain within the Utilization Plan the good faith efforts it undertook to meet
the goal. Utilization Plans are due at the time of bid. Vendors may not be permitted to correct
goal deficiencies after bid due dates. The Department will consider the quality, quantity, and
intensity of Vendor's efforts but if the Department determines that a Vendor did not demonstrate
good faith efforts towards meeting the goal on the bid, the bid may be deemed nonresponsive or
not responsible.

The Utilization Plan contains a checklist of actions that the Department will consider as
evidence of Vendor's good faith efforts to meet the goal. Other factors or efforts brought to the
attention of the Department may be relevant in appropriate cases.

() In evaluating Vendor's good faith efforts, the Department may consider whether the
ability of other bidders to meet the contract goal suggests that good faith efforts could
have resulted in Vendor meeting the goal.

(b) If the Department determines that Vendor has made good faith efforts to meet the goal,
the Department may award the contract provided that Vendor is otherwise eligible for
award.

(c) If the Department determines that good faith efforts have not been met, the bidder may
be determined to be nonresponsive or not responsible.

CALCULATING CERTIFIED VOSB/SDVOSB VENDOR PARTICIPATION. The Utilization Plan
documents work anticipated to be performed by all certified VOSB/SDVOSB vendors and paid
for upon satisfactory completion. The Department is only able to count toward the achievement
of the overall goal and the contract goal the value of payments made for the work actually
performed by the VOSB/SDVOSB vendors. Applicable guidelines for counting payments
attributable to contract goals are listed below:

(@) A Vendor shall count towards the goal only expenditures to firms that perform a
commercially useful function in the work of the contract.

(1) A firm is considered to perform a commercially useful function when it is responsible
for execution of a distinct element of the work of a contract and carries out its
responsibilities by actually performing, managing, and supervising the work involved.
The certified VOSB/SDVOSB vendor must also be responsible, with respect to
materials or supplies used on the contract, for negotiating price, determining quality
and quantity, ordering the materials or supplies, and installing the materials (where
applicable) and paying for the material or supplies. To determine whether a firm is
performing a commercially useful function, the Department shall evaluate the amount
of work subcontracted, whether the amount the firm is to be paid under the contract
is commensurate with the work it is actually performing and the credit claimed for its
performance of the work, industry practices, and other relevant factors.
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(2) A certified VOSB/SDVOSB vendor does not perform a commercially useful function if
its role is limited to that of an extra participant in a transaction or contract through
which funds are passed through in order to obtain certified VOSB/SDVOSB vendor
participation. In determining whether a certified VOSB/SDVOSB vendor is such an
extra participant, the Department shall examine similar transactions, particularly
those in which certified VOSB/SDVOSB vendors do not participate, and industry
practices.

(b) The value of the work actually performed or goods/equipment provided by the certified
VOSB/SDVOSB vendor shall be counted towards the goal. The entire amount of that
portion of the contract that is performed by the certified VOSB/SDVOSB vendor,
including supplies purchased or equipment leased by the certified VOSB/SDVOSB
vendor shall be counted, except supplies purchased and equipment rented from the
Prime Vendor submitting this bid.

(c) A vendor shall count the portion of the total dollar value of the Veteran Small Business
contract equal to the distinct, clearly defined portion of the work of the contract that the
certified VOSB/SDVOSB vendor performs toward the goal. A vendor shall also count
the dollar value of work subcontracted to other certified VOSB/SDVOSB vendor. Work
performed by the non-certified VOSB/SDVOSB party shall not be counted toward the
goal. Work that a certified VOSB/SDVOSB vendor subcontracts to a non-certified
VOSB/SDVOSB vendor will not count towards the goal.

(d) A Vendor shall count toward the goal 100% of its expenditures for materials and supplies
required under the contract and obtained from a certified VOSB/SDVOSB vendor
manufacturer, regular dealer, or supplier. A Vendor shall count toward the goal the
following expenditures to certified VOSB/SDVOSB vendors that are not manufacturers,
regular dealers, or suppliers.

(1) The fees or commissions charged for providing a bona fide service, such as
professional, technical, consultant or managerial services and assistance in the
procurement of essential personnel, facilities, equipment, materials or supplies
required for performance of the contract, provided that the fee or commission is
determined by the Department to be reasonable and not excessive as compared with
fees customarily allowed for similar services.

(2) The fees charged for delivery of materials and supplies required by the contract (but
not the cost of the materials and supplies themselves) when the hauler, trucker, or
delivery service is not also the manufacturer or a supplier of the materials and
supplies being procured, provided that the fee is determined by the Department to be
reasonable and not excessive as compared with fees customarily allowed for similar
services. The certified VOSB/SDVOSB vendor’s trucking firm must be responsible
for the management and supervision of the entire trucking operation for which it is
responsible on the contract, and must itself own and operate at least one fully
licensed, insured and operational truck used on the contract.
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(3) The fees or commissions charged for providing any bonds or insurance specifically
required for the performance of the contract, provided that the fee or commission is
determined by the Department to be reasonable and not excessive as compared with
fees customarily allowed for similar services.

(e) Certified VOSB/SDVOSB vendors who are performing on contract as second tier
subcontractors may be counted in meeting the established Veteran Small Business goal
for this contract as long as the Prime Vendor can provide documentation indicating the
utilization of these vendors.

() A Vendor shall not count towards the goal expenditures that are not direct, necessary
and related to the work of the contract. Only the amount of services or goods that are
directly attributable to the performance of the contract shall be counted. Ineligible
expenditures include general office overhead or other Vendor support activities.

CONTRACT COMPLIANCE. Compliance with this section is an essential part of the contract.
The following administrative procedures and remedies govern Vendor’'s compliance with the
contractual obligations established by the Utilization Plan. After approval of the Plan and award
of the contract, the Utilization Plan becomes part of the contract. If Vendor did not succeed in
obtaining certified VOSB/SDVOSB vendor participation to achieve the goal and the Utilization
Plan was approved and contract awarded based upon a determination of good faith, the total
dollar value of certified VOSB/SDVOSB vendor work calculated in the approved Utilization Plan
as a percentage of the awarded contract value shall become the contract goal. Vendors are
encouraged to seek VOSB/SDVOSB firms during the course of performing the contract.

(@) NO AMENDMENT. The Utilization Plan may not be amended after contract execution
without the Department’s prior written approval.

(b) CHANGES TO WORK. Vendor may not make changes to its contractual certified
VOSB/SDVOSB vendor commitments or substitute certified VOSB/SDVOSB vendors
without the prior written approval of the Department. Unauthorized changes or
substitutions, including performing the work designated for a certified VOSB/SDVOSB
vendor with Vendor’'s own forces, shall be a violation of the utilization plan and a breach
of the contract, and shall be cause to terminate the contract, and/or seek other contract
remedies or sanctions. The facts supporting the request for changes must not have
been known nor reasonably should have been known by the parties prior to entering into
the subcontract. Vendor must negotiate with the certified VOSB/SDVOSB vendor to
resolve the problem. Where there has been a mistake or disagreement about the scope
of work or goods/equipment, provided the certified VOSB/SDVOSB vendor can be
substituted only where agreement cannot be reached for a reasonable price or schedule
for the correct scope of work, goods or equipment.
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Substitutions of a certified VOSB/SDVOSB vendor may be permitted under the following
circumstances and possibly others on a case-by-case basis:

(1) Unavailability after receipt of reasonable notice to proceed,;
(2) Failure of performance;
(3) Financial incapacity;

(4) Refusal by the certified VOSB/SDVOSB vendor to honor the bid or proposal price or
scope;

(5) Material mistake of fact or law about the elements of the scope of work of a
solicitation where a reasonable price cannot be agreed,;

(6) Failure of the certified VOSB/SDVOSB vendor to meet insurance, licensing or
bonding requirements;

(7) The certified VOSB/SDVOSB vendor's withdrawal of its bid or offer; or
(8) Decertification of the certified VOSB/SDVOSB vendor.

If it becomes necessary to substitute a certified VOSB/SDVOSB vendor or otherwise
change the Utilization Plan, Vendor must notify the Department in writing of the request
to substitute a certified VOSB/SDVOSB vendor or otherwise change the Utilization Plan.
The request must state specific reasons for the substitution or change. The Department
will approve or deny a request for substitution or other change in the Utilization Plan
within five business days of receipt of the request.

Where Vendor has established the basis for the substitution to the Department's
satisfaction, it must make good faith efforts to meet the contract goal by substituting a
certified VOSB/SDVOSB vendor. Documentation of a replacement certified
VOSB/SDVOSB vendor, or of good faith efforts to replace the certified VOSB/SDVOSB
vendor, must meet the requirements of the initial Utilization Plan. If the goal cannot be
reached and good faith efforts have been made, Vendor may substitute with a non-
certified VOSB/SDVOSB vendor or Vendor may perform the work.

When adding a VOSB/SDVOSB, a new certified VOSB/SDVOSB vendor agreement

should be executed and submitted to the Department with the appropriate subcontractor
approval forms prior to the subcontractor’s performance of work on the project.
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Vendor shall maintain a record of all relevant data with respect to the utilization of certified
VOSB/SDVOSB vendors. Full access to these records shall be granted by Vendor upon 48
hours written demand by the Department to any duly authorized representative thereof, or to
any municipal, state or federal authorities. The Department shall have the right to obtain from
Vendor any additional data reasonably related or necessary to verify any representations by
Vendor. After the performance of the final item of work or delivery of material by the certified
VOSB/SDVOSB vendor and final payment to the certified VOSB/SDVOSB vendor by Vendor,
but not later than 15 calendar days after such payment, Vendor shall submit a statement
confirming the final payment and the total payments made to the certified VOSB/SDVOSB
vendor under the contract.

The Department will periodically review Vendor's compliance with these provisions and the
terms of its contract. Without limitation, Vendor's failure to comply with these provisions or its
contractual commitments as contained in the Utilization Plan, failure to cooperate in providing
information regarding its compliance with these provisions or its Utilization Plan, or provision of
false or misleading information or statements concerning compliance, certification status or
eligibility of the certified VOSB/SDVOSB vendor, good faith efforts or any other material fact or
representation shall constitute a material breach of this contract and entitle the Department to
declare a default, terminate the contract, or exercise those remedies provided for in the contract
or at law or in equity.

The Department reserves the right to withhold payment to Vendor to enforce these provisions
and Vendor’'s contractual commitments. Final payment shall not be made pursuant to the
contract until Vendor submits sufficient documentation demonstrating compliance with its
Utilization Plan.
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*RETURN WITH BID**
VETERAN BUSINESS PROGRAM (VBP) UTILIZATION PLAN
The VBP Utilization Plan includes the Letters of Intent and Good Faith Efforts.
(Vendor) submits the following Utilization Plan as part of our bid or offer in
accordance with the requirements of the (VBP). We understand that all subcontractors must be
certified with the CMS Veteran Small Business Program at the time of submission of all bids.
We understand that compliance with this section is an essential part of this contract and that the
Utilization Plan will become a part of the contract, if awarded.

Vendor submits the following statement:

Vendor is a certified VOSB/SDVOSB and plans to fully meet the goal through self-
performance.

Vendor has identified certified VOSB/SDVOSB subcontractor(s) to fully meet the
established goal and submits the attached completed Letter(s) of Intent; or

Vendor has made good faith efforts towards meeting the entire goal, or a portion of the
goal, and hereby requests a waiver (complete checklist below).

33



Various Routes

Section Dist 8 Scour Mitigation 2016-1
Various Counties

Contract No. 76H87

*RETURN WITH BID**
Vendor’s person responsible for compliance:
Name: Title:
Telephone: Email

DEMONSTRATION OF GOOD FAITH EFFORTS TO ACHIEVE GOAL AND REQUEST FOR
WAIVER

If the Veteran Small Business participation goal was not achieved, the Good Faith Efforts
Procedures and Guidelines outlined in Contract Compliance will be used to evaluate submitted
utilization plans. Vendors providing Good Faith Effort documentation and request for waiver
must complete and submit the Good Faith Effort Contact Log with the bid or offer. Failure to
submit Good Faith Effort documentation in its entirety shall render Vendor's bid nonresponsive
or not responsible and cause it to be rejected or render Vendor ineligible for contract award.
Insufficient Good Faith Effort documentation may render the bidder nonresponsive or not
responsible.

Below is a checklist of actions that will be used to evaluate a Vendor's Demonstration of Good
Faith Efforts and Request for Waiver. Please check the actions which you completed. If any of
the following actions are not completed, please attach a detailed written explanation indicating
why such action was not completed. If any other efforts were made to obtain Veteran Small
Business patrticipation in addition to the items listed below, attach a detailed description of such
efforts.

Utilize the Sell2lllinois website: www?2.illinois.gov/cms/business to identify certified
VOSB/SDVOSB vendors within the respective commodity/service codes denoted above
and at a minimum email all listed vendors and solicit quotes from all vendors who
express an interest via follow-up emails or telephone calls.

Solicit through all reasonable and available means (e.g., attendance at a vendor
conference, advertising and/or written notices) the interest of certified VOSB/SDVOSB
vendors that have the capability to perform the work of the contract. Vendor must solicit
this interest within sufficient time to allow the certified VOSB/SDVOSB vendors to
respond to the solicitation. Vendor must determine with certainty if the certified
VOSB/SDVOSB vendors are interested by taking appropriate steps to follow up initial
solicitations and encourage them to submit a bid or proposal. Vendor must provide
interested certified VOSB/SDVOSB vendors with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them in
responding promptly to the solicitation.

Select portions of the work to be performed by certified VOSB/SDVOSB vendors in order
to increase the likelihood that the goal will be achieved. This includes, where
appropriate, breaking out contract work items into economically feasible units to facilitate
certified VOSB/SDVOSB vendor participation, even when Vendor might otherwise prefer
to perform these work items with its own forces.

Make a portion of the work available to certified VOSB/SDVOSB vendors and selecting
those portions of the work or material needs consistent with their availability, so as to
facilitate certified VOSB/SDVOSB vendor participation.
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*RETURN WITH BID**

Negotiate in good faith with interested certified VOSB/SDVOSB vendors. Evidence of
such negotiation must include the names, addresses, email addresses, and telephone
numbers of certified VOSB/SDVOSB vendors that were considered; a description of the
information provided regarding the plans and specifications for the work selected for
subcontracting and evidence as to why additional agreements could not be reached for
certified VOSB/SDVOSB vendors to perform the work. A Vendor using good business
judgment may consider a number of factors in negotiating with certified VOSB/SDVOSB
vendors and may take a firm’s price and capabilities into consideration. The fact that
there may be some additional costs involved in finding and using certified
VOSB/SDVOSB vendors may not be in itself sufficient reason for a Vendor's failure to
meet the goal, as long as such costs are reasonable. Vendors are not required to
accept higher quotes from certified VOSB/SDVOSB vendors if the price difference is
excessive or unreasonable.

Thoroughly investigate the capabilities of certified VOSB/SDVOSB vendors and not
reject them as unqualified without documented reasons.

Make efforts to assist interested certified VOSB/SDVOSB vendors in obtaining lines of
credit or insurance as required by the State.

Make efforts to assist interested certiied VOSB/SDVOSB vendors in obtaining
necessary equipment, supplies, materials, or related assistance or services.
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*RETURN WITH BID**
GOOD FAITH EFFORTS CONTACT LOG

Use this Log to document all contacts and responses (telephone, e-mail, fax, etc.) regarding the
solicitation of certified VOSB/SDVOSB vendors within the specific scope of work selected. It is
not necessary to show contacts with certified VOSB/SDVOSB vendors who are identified on the
Letter(s) of Intent. Keep and submit copies of all emails sent and received from prospective
vendors. Include a copy of the commodity list or scope of work you solicited prospective
vendors to perform. Duplicate this log as necessary; do not limit your contacts to the number of
spaces shown.

Name of Certified
Veteran Small Date
Business Vendor

Method of Scope of Work Reason Agreement
Contact Solicited Was Not Reached
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*RETURN WITH BID**

LETTER OF INTENT (LOI)
BETWEEN PRIME VENDOR AND CERTIFIED VETERAN SMALL BUSINESS VENDOR

Instructions: The Bidder is required to submit a separate, signed LOI from each identified
certified VOSB/SDVOSB vendor (hereinafter “certified vendors”). LOIs must be submitted
with the Bid and must be signed by both parties. The Prime Bidder shall not prohibit or
otherwise limit certified vendor(s) from providing bids or quotes to other potential bidders. Each
LOI shall include the dollar amount, percentage, and scope of work to be performed by each
identified certified vendor. All LOI's shall be subject to Department approval.

Any changes involving or affecting the identified certified vendor(s) may not be permitted without
written approval of the Department.

Contract Number:

Name of Vendor: Name of Contact Person:
Address:
City, State and Zip:

Telephone: Fax: Email:

Name of Certified Veteran Small Business Vendor: Name of Contact Person:
Address:
City, State and Zip:

Telephone: Fax: Email:

Proposed % of Contract to be performed by the certified vendor firm: %
Proposed dollar amount of Contract to be performed by the certified vendor: $

Description of work to be performed by the certified vendor firm:

Vendor and the Certified vendor above hereby agree that upon the execution of a contract for
the above-named project between Bidder and the State of Illinois, the certified vendor will
perform the scope of work for the percentage as indicated above.

Bidder (Company Name or D/B/A). Certified Vendor (Company Name or D/B/A):
Signature: Signature:

Printed Name: Printed Name:

Title: Title:

Date: Date:
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404 PERMIT

DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT CORPS OF ENGINEERS
1222 SPRUCE STREET
ST. LOUIS, MISSOURI 63103-2833

REPLY TO

ATTENTION OF:

August 10, 2015
Regulatory Branch

File Number: MVS-2015-542

Mr. Jeffrey L. Keirn, P.E.

Deputy Director of Highways/Region Five Engineer
Illinois Department of Transportation/District 8
1102 Eastport Plaza Drive

Collinsville, Illinois 62234

Dear Mr. Keirn:

We have reviewed your application dated August 3, 2015, regarding the project known as
Scour Mitigation carrying IL Route 127 over Beaver Creek in Bond County, Illinois. The project involves
the placement of riprap for a length of 99 feet from 10 feet upstream of the piers to 10 feet downstream of
the pier. The project is necessary to protect the existing structure by armoring the piers and channel. More
specifically the project is located in the Southwest ' of Section 13, Township 5 North, Range 3 West of
the Third Principal Meridian. Beaver Creek is a secondary tributary to the Kaskaskia River.

Based upon a review of the U.S. Geological Survey 7.5-minute topographical map, National Wetland
Inventory map and the submittal, we have determined that Beaver Creek would possess an ordinary high
water mark at this location and would be considered a jurisdictional water of the United States.
Therefore, the placement of fill material below the ordinary high water elevation requires a permit from
this office.

The Corps of Engineers has determined that this activity will have no affect on endangered species,
and is authorized under Section 404 of the Clean Water Act by an existing Department of the Army
nationwide permit for Maintenance Projects, as described in the February 21, 2012, Federal Register,
Reissuance of Nationwide Permits; Notice (77 FR 10270), Appendix A (B)(3). This verification is valid
until March 18, 2017, unless the District Engineer modifies, suspends, or revokes the nationwide permit
authorization in accordance with 33 CFR 330.5(d). If you commence, or are under contract to commence,
this activity before the nationwide permit expires, you will have 12 months after the date the nationwide
permit expires or is modified, suspended, or revoked, to complete the activity under the present terms and
conditions of this nationwide permit. Enclosed is a copy of the nationwide permit and conditions and
management practices with which you must comply.

In accordance with General Condition number 30 of the Nationwide Permit, a compliance certification
(Attachment A of this package) must be completed within 30 days of project completion or the permit
issuance may be revoked and considered null and void.

The Illinois Environmental Protection Agency Division of Water Pollution Control (IEPA/WPC) has
conditionally issued general Section 401 Water Quality Certification for this nationwide permit, subject to
the special conditions and three general conditions (see enclosure). These conditions are part of the Corps
permit. If you have any questions regarding the water quality certification conditions, you may call Mr.
Dan Heacock, IEPA/WPC, at 217-782-3362.
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This determination is applicable only to the permit program administered by the Corps of Engineers.
1t does not eliminate the need to obtain other federal, state or local approvals before beginning work. This
permit verification does not convey property rights, nor authorize any injury to property or invasion of
other rights.

You are reminded that the permit is based on submitted plans. Variations from these plans shall
constitute a violation of Federal law and may result in the revocation of the permit. If this nationwide
permit is modified, reissued, or revoked during this period, the provisions described at 33 CFR 330.6(b)
will apply.

The jurisdictional determination for this project is considered a preliminary jurisdictional
determination (PJD) in accordance with Corps regulations at 33 CFR Part 331. A PJD is an expedited
determination that does not require interagency coordination, but is also not appealable. If you consent
to the findings of this PJD, please sign and date the enclosed Preliminary Jurisdictional
Determination Form and return it to this office at the letterhead address. If you do not agree with the
PJD, you may request an Approved Jurisdictional Determination, which may be appealed, by contacting
our office for further instruction.

If you have any questions, please contact me at (314) 331-8582. Please refer to file number
MVS-2015-542. The St. Louis District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to complete
Customer Service Survey found on our web site at
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory survey.

Sincerely,

T aMEMSLn.
Keith A. McMullen
Illinois Section Chief

Regulatory Branch

Enclosures
Copy Furnished: (electronically w/o enclosures)

Heacock, [EPA
Diedrichsen, IDNR/OWR
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ATTACHMENT A

COMPLETED WORK CERTIFICATION

Date of Issuance: August 10, 2015
File Number: MVS-2015-542
Name of Permittee: IDOT/District 8
Name of Project: IL 127 over Beaver Creek
River Basin/County/State: Kaskaskia/Bond/Illinois
Project Manager: Keith A. McMullen
Upon completion of this activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:
U.S. Army Corps of Engineers
Attn: Regulatory Branch (OD-F)
1222 Spruce Street
St. Louis, Missouri 63103-2833
(Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit, you are subject to
permit suspension, modification or revocation.)
I hereby certify that the work authorized by the above referenced permit has been completed

in accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM

This preliminary JD finds that there “may be” waters of the United States on the subject project site, and identifies
all aquatic features on the site that could be affected by the proposed activity, based on the following information:

District Office ISt‘ Louis District File/ORM # IMVS-201 5-542 PID Date: ISI] 0/2015

State IIL City/County |nea.r Greenville, Bond County
Name/ Mr, Jeffrey L. Keimn, P.E.
Nearest Waterbody: IBeaver Creek Address of |Deputy Director of Highways/Region 5 Engineer
Person IDOT/District 8
Location: TRS, Requesting |1102 Eastport Plaza Drive
LatLong or UTM: |38.8750, -89.3898 PID Collinsville, IL. 62234

Identify (Estimate) Amount of Waters in the Review Area: | Name of Any Water Bodies  Tidal: I
Stream Flow: on the Site Identified as

' l_ |7 Section 10 Waters: ~ Non-Tidal:
Igvg linear ft l width acres Intermittent e it l
. 7 Office (Desk) Determination
Wetlands: | sere(s) SOV fyn I Field Determination: Date of Field Trip:

SUPPORTING DATA: Data reviewed for preliminary JD (check all that apply - checked items should be included in case file and, where checked
and requested, appropriately reference sources below):

7 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: [IDOT-District 8
r Data sheets prepared/submitted by or on behalf of the applicant/consultant.

I” Office concurs with data sheets/delineation report.

I~ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps
Corps navigable waters’ study: |
U.S. Geological Survey Hydrologic Atlas:

M USGS NHD data.

r~USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite quad name: |7.5 Minute-Beaver Creek, IL
USDA Natural Resources Conservation Service Soil Survey. Citation: |
National wetlands inventory map(s). Cite namBCIBu\'er Creek, IL
State/Local wetland inventory map(s): |
FEMA/FIRM maps:|
100-year Floodplain Elevation is: |
Photographs: I~ Aerial (Name & Datt:}:|

I~ Other (Name & Date):

Previous determination(s). File no. and date ot response letter: [
Other information (please spcmfy} |

Signature and Date unggﬁ'ia&ury Project Mamger Signature and Date of Person chucmng Prchmma:y J'D
(REQUIRED) (REQUIRED, unless obtaining the sigr is imj le)

EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:
1. The Corps of Engineers belioves that there may be jurisdictional waters uflh: UmluﬂSl.uearm the subject site, and the permit applicant or other affected party who requested this preliminary JD is

e B |

b i S 66 5 i - B )

:
N
i
g
E

hereby advised of his or her option to request and obtain an approved ! ion (JD) for that site. Nevertheless, the permit applicant or other person who requested this preliminary JD
has declined to exercise the option to obtain an approved JD in this instance and at this time.

2. In any circumstance where a permit appli obtains an indivi permit, or a Nationwi MM:(WP}oroMsmeﬂlpﬂnﬂll ificati iring " ion notification”™ (PCN),
or requests verification for a non-reporting NWP or other general pcrmn. and the permit applicant has not req Py d JD for the activity, the pmml appln:ml is hereby made aware of the
following: (1) the permit applicant has elected 1o seek a permit autk ion based on a preliminary JD, which does not lnalw an official determination of junsdictional waters; (2) that the applicant has

the option to request an approved JD before sccepting the terms and conditions of the permit nulhon'nﬁun, and that basing a permit authorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms and conditions of the NWP or

other general permit authorization; (4) that the appli can accept a permit authorization and thereby agree to comply with all the terms and oondmons of that permit, mdudms whatever mitigation
requirements the Corps has d ined to be (5) that undertaking any activity in reliance upon the lub;eﬂ permit authorizati mlhmn Y g an 2pp d JID i ﬂna pplicant’s
acceptance of the use of the preliminary JD, but that either form of JD m‘!lbepmce:udnmnnu i (6) pling & permit ization (e.g., signing a proffered individual permit) or
undertaking any activity in reliance on any form of Corps permit authori based on a preli JD i g that all wetlands and other water bodics on the site affected in any way by
that activity are jurisdictional waters of the United States, and precludes any chall o such junisdi istrative or judicial i or enf action, or in any administrative

in any
appenl or in any Federal court; and (7) whether the applicant elects to use either an approved JD or a pr:hmmuy JD, that JD will be processed as soon as is practicable. Further, an approved 1D, a
proffered individual permit (and all terms and conditions contained therein), or individual permit denial can be administratively appealed pursuant to 33 C.F.R. Pant 331, and that in any administrative
n]:pﬂl jllmd.'lcllm!ll issucs can b: mud. (su 33CFR 3315(a)2)) 1l' during that administrative appeal, it becomes necessary to make an official determination whether CWA jurisdiction exists over a
ide an isdictional the C i vide an JD 1o sccomplish that result, as soon as is practicable.
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STATE OF ILLINOIS
CLEAN WATER ACT SECTION 401 WATER QUALITY CERTIFICATION
2012 GENERAL AND SPECIFIC CONDITIONS
NWP 3 - MAINTENANCE

These conditions ensure that the activities carried out under Nationwide Permits (NWPs) do not violate
the Water Quality Standards of the State of Illinois resulting in permanent damage to habitat, increased
turbidity, reduced bank and channel stability, and/or impacts to the biological and chemical integrity of
the waters. These conditions are in addition to, not a replacement for, those conditions included by the
federal authorities. Proposed projects authorized by the NWPs listed above that cannot be conducted
within the conditions listed below must apply for individual Clean Water Act Section 401 Water
Quality Certification.

Applications for certification should be sent to the Illinois Environmental Protection Agency, Division
of Water Pollution Control, 1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois,
62794-9276. An issued certification becomes part of the Clean Water Act Section 404 Permit.
Therefore, it expires with the 404 Permit unless explicitly stated otherwise.

GENERAL CONDITIONS FOR ALL NWPs

1. An individual 401 water quality certification will be required for any activities permitted under these
Nationwide Permits for discharges to waters designated by the State of Illinois as Outstanding
Resource Waters under 35 Ill. Adm. Code 302.105(b).

2. Projects requiring authorization under Section 404 of the Clean Water Act must implement Best
Management Practices (BMPs) to protect water quality, preserve natural hydrology and minimize
the overall impacts to aquatic resources during and after construction. If the project involves a water
with an approved Total Maximum Daily Load (TMDL) allocation for any parameter, measures
which ensure consistency with the assumption and requirements of the TMDL shall be included.
TMDL program information and water listings are available at www.epa.state.il.us/water/tmdl/. If
the project involves an impaired water listed on the Illinois Environmental Protection Agency's
Section 303(d) list for suspended solids, turbidity, or siltation, measures designed for at least a 25-
year, 24-hour rainfall event shall be incorporated. Impaired waters are identified at
www.epa.state.il.us/water/tmdl/303d-list.htm].

3. Prior to proceeding with any work in accordance with any Nationwide Permit, potential impacts to
threatened or endangered species shall be identified through use of the State's Ecological
Compliance Assessment Tool (EcoCAT) at http://dnrecocat.state.il.us/ecopublic/. If potential
impacts to State threatened or endangered species are identified, the Illinois Department of Natural
Resources shall be consulted with.

SPECIFIC CONDITIONS FOR NWP 3 — Maintenance

1. The applicant shall not cause:

A. violation of applicable provisions of the Illinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. violation of applicable water quality standards of the Illinois Pollution Control Board, Title 35,
Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply intakes.
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. Any spoil material excavated, dredged or otherwise produced must not be returned to the waterway
but must be deposited in a self-contained area in compliance with all state statutes, as determined by
the Illinois EPA.

. Any backfilling must be done with clean material and placed in a manner to prevent violation of
applicable water quality standards.

. The applicant for Nationwide Permit 3 shall provide adequate planning and supervision during the
project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant for Nationwide 3 shall undertake necessary measures and procedures to
reduce erosion during construction. Interim measures to prevent erosion during construction shall
be taken and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant for Nationwide 3 shall be responsible for obtaining an NPDES Storm Water Permit prior
to initiating construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOT) form by certified mail to the
Agency's Division of Water Pollution Control, Permit Section.

. The applicant for Nationwide 3 shall implement erosion control measures consistent with the
“Illinois Urban Manual” (IEPA/USDA, NRCS; 2011).

. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed of
clean coarse aggregate or non-erodible non-earthen fill material that will not cause siltation.
Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and fabric lined basins may
be used for temporary facilities.

. The applicant for Nationwide 3 that uses temporary work pads, cofferdams, access roads and other

temporary fills in order to perform work in creeks, streams, or rivers shall maintain flow in these
waters by utilizing dam and pumping, fluming, culverts or other such techniques.
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Tl Nationwide

Permit Summary

No. 3, MAINTENANCE
(NWP Final Notice, 77 FR 10270)

(a) The repair, rehabilitation, or replacement of any
previously authorized, currently serviceable structure, or fill, or of any
currently serviceable structure or fill authorized by 33 CFR 330.3,
provided that the structure or fill is not to be put to uses differing from
those uses specified or contemplated for it in the original permit or the
most recently authorized modification. Minor deviations in the
structure’s configuration or filled area, including those due to clianges
in materials, construction techniques, requirements of other regulatory
agencies, or current construction codes or safety standards that are
necessary to make the repair, rehabilitation, or replacement are
authorized. Any stream channel modification is limited to the minimum
necessary for the repair, rehabilitation, or replacement of the structure
or fill: such modifications, including the removal of material from the
stream ch I, must be i diately adj t to the project or within
the boundaries of the ture or fill. This NWP also authorizes the
repair, rehabilitation, or replacement of those structures or fills
destroyed or damaged by storms, floods, fire or other discrete events,
provided the repair, rehabilitation, or repl it is ¢ ed, oris
under contract to commence, within two years of the date of their
destruction or damage. In cases of catastrophic events, such as
hurricanes or tornadoes, this two-year limit may be waived by the
district engineer, provided the permittee can demonstrate funding,
contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated
sediments and debris in the vicinity of existing structures (e.g.,
bridges, culverted road crossings, water intake structures, etc.) and/or
the placement of new or additional riprap to protect the structure. The
removal of sediment is limited to the minimum necessary to restore
the waterway in the vicinity of the structure to the approximate
dimensions that existed when the structure was built, but cannot
extend farther than 200 feet in any direction from the structure. This
200 foot limit does not apply to maintenance dredging to remove
accumulated sediments blocking or restricting outfall and intake
structures or to maintenance dredging to remove accumulated
sediments from canals associated with outfall and intake structures.
All dredged or excavated materials must be deposited and retained in
an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate
authorization. The placement of new or additional riprap must be the
minimum necessary to protect the structure or to ensure the safety of
the structure. Any bank stabilization measures not directly associated
with the structure will require a separate authorization from the district
engineer.

(c) This NWP also authorizes temporary structures, fills, and
work necessary to conduct the maintenance activity. Appropriate
measures must be taken to maintain normal downstream flows and
minimize flooding to the maximum extent practicable, when temporary
structures, work, and discharges, | g cofferd are necessary
for construction activities, access fills, or dewatering of construction
sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high fiows. Temporary fills
the affected areas retumed to preconstruction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for
the primary purpose of navigation. This NWP does not authorize
beach restoration. This NWP does not authorize new stream
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channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this
NWP, the permittee must submit a preconstruction notification to the
district engineer prior to commencing the activity (see general
condition 31). The pre-construction notification must include
information regarding the original design capacities and configurations
of the outfalls, intakes, small impoundments, and canals (Sections 10
and 404)

Note: This NWP authorizes the repair, rehabilitation, or
replacement of any previously authorized structure or fill that does not
qualify for the Clean Water Act Section 404(f) exemption for
maintenance.

NATIONWIDE PERMIT CONDITIONS

Note: To qualify for NWP authorization, the prospective permittee
must comply with the following general conditions, as applicable, in
addition to any regional or case-specific conditions imposed by the
division engineer or district engineer. Prospective permittees should
contact the appropriate Corps district office to determine if regional
conditions have been imposed on an NWP. Prospective permittees
should also contact the appropriate Corps district office to determine
the status of Clean Water Act Section 401 water quality certification
and/ or Coastal Zone Management Act consistency for an NWP.
Every person who may wish to obtain permit authorization under one
or more NWPs, or who is currently relying on an existing or prior
permit authorization under one or more NWPs, has been and is on
notice that all of the provisions of 33 CFR 330.1 through 330.6 apply to
every NWP authorization. Note especially 33 CFR 330.5 relating to the
modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse
effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast
Guard, through regulations or otherwise, must be installed and
maintained at the permittee's expense on authorized facilities in
navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations
by the United States require the removal, relocation, or other
alteration, of the structure or work herein authorized, or if, in the
opinion of the Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon
due notice from the Corps of Engineers, to remove, relocate, or alter
the structural work or obstructions caused thereby, without expense to
the United States. No claim shall be made against the United States
on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the
necessary life cycle movements of those species of aquatic life
indigenous to the waterbody, including those species that normally
migrate through the area, unless the activity's primary purpose is to

pound water. All per t and temporary crossings of
waterbodies shall be suitably culverted, bridged, or otherwise designed
and cor ted to maintain low flows to sustain the t of
those aquatic species.



3. Spawning Areas. Activities in spawning areas during spawning
seasons must be avoided to the maximum extent practicable.
Activities that result in the physical destruction (e.g., through

tion, fill, or de tream ing by substantial turbidity) of
an important spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United
States that serve as breeding areas for migratory birds must be
avoided to the maximum extent practicable.

5. Shelifish Beds. No activity may occur in areas of concentrated
shellfish populations, unless the activity is directly related to a shellfish
harvesting activity authorized by NWPs 4 and 48, oris a shellfish
seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g.,
trash, debris, car bodies, asphalt, etc.). Material used for construction
or discharged must be free from toxic pollutants in toxic amounts (see
Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a
public water supply intake, except where the activity is for the repair or
improvement of public water supply intake structures or adjacent bank
stabilization.

8. Adverse Effects From Impoundments. If the activity creates an
impoundment of water, adverse effects to the aguatic system due to
accelerating the passage of water, and/or restricting its flow must be
minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable,
the pre-construction course, condition, capacity, and location of open
waters must be maintained for each activity, including stream
channelization and storm water management activities, except as
provided below. The activity must be constructed to withstand
expected high flows. The activity must not restrict or impede the
passage of normal or high flows, unless the primary purpose of the
activity is to impound water or manage high flows. The activity may
alter the pre-construction course, condition, capacity, and location of
open waters if it benefits the aquatic environment (e.g., stream
restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with
applicable FEMA-app d state or local floodplain management
requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats
must be placed on mats, or other measures must be taken to minimize
soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion
and sediment controls must be used and maintained in effective
operating condition during construction, and all exposed soil and other
fills, as well as any work below the ordinary high water mark or high
tide line, must be permanently stabilized at the earliest practicable
date. Permittees are encouraged to perform work within waters of the
United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in
their entirety and the affected areas retumed to pre-construction
elevations. The affected areas must be g i

14. Proper Maintenance. Any authorized structure or fill shall be
properly maintained, including maintenance to ensure public safety,
and compliance with applicable NWP general conditions, as well as
any activity-specific conditions added by the district engineer to an
NWP authorization.
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15. Single and Complete Project. The activity must be a single and
complete project. The same NWP cannot be used more than once for
the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of
the National Wild and Scenic River System, or in a river officially
designated by Congress as a “study river” for possible inclusion in the
system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for
such river, has determined in writing that the proposed activity will not
adversely affect the Wild and Scenic River designation or study status.
Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the
designated Wild and Scenic River or study river (e.g., National Park
Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish
and Wildlife Service).

17. Tribal Rights. No activity or its operation may impair reserved
tribal rights, including, but not limited to, reserved water rights and
treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any
NWP which is likely to directly or indirectly jeopardize the continued
existence of a threatened or endangered species or a species
proposed for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will directly or indirectly
destroy or adversely modify the critical habitat of such species. No
activity is authorized under any NWP which “may affect” a listed
species or critical habitat, unless Section 7 consultation addressing
the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for
complying with the requirements of the ESA. Federal permittees must
provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district
engineer will review the documentation and det ine whether
it is sufficient to address ESA compliance for the NWP activity, or
whether additional ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if any listed species or designated
critical habitat might be affected or is in the vicinity of the project, or if
the project is located in designated critical habitat, and shall not begin
work on the activity until notified by the district engineer that the
requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered
or threatened species or designated critical habitat, the pre-
construction notification must include the name(s) of the endangered
or threatened species that might be affected by the proposed work or
that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the
proposed activity "may affect” or will have “no effect” to listed species
and designated critical habitat and will notify the non-Federal applicant
of the Corps' determination within 45 days of receipt of a complete
pre-construction notification. In cases where the non-Federal applicant
has identified listed species or critical habitat that might be affected or
is in the vicinity of the project, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification
the proposed activities will have “no effect” on listed species or critical
habitat, or until Section 7 consultation has been completed. If the non-
Federal applicant has not heard back from the Corps within 45 days,
the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or
NMFS the district engineer may add species-specific regional
endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the
“take” of a threatened or endangered species as defined under the
ESA. In the absence of separate authorization (e.g., an ESA Section
10 Permit, a Biological Opinion with “incidental take" provisions, etc.)
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from the U.S. FWS or the NMFS, The Endangered Species Act
prohibits any person subject to the jurisdiction of the United States to
take a listed species, where “take” means to harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to
engage in any such conduct. The word “harm” in the definition of
“take" means an act which actually kills or injures wildlife. Such an act
may include significant habitat modification or degradation where it
actually kills or injures wildlife by significantly impairing essential
behavioral patterns, including breeding, feeding or o}

(f) Information on the location of threatened and endangered
species and their critical habitat can be obtained directly from the
offices of the U.S. FWS and NMFS or their world web pages at
http:/iwww.fws.gov/ or http:/fwww.fws.gov/ipac and

http://www.noaa.gov/fisheries. html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is
responsible for obtaining any “take" permits required under the U.S.
Fish and Wildlife Service's regulations governing compliance with the
Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act.
The permittee should contact the appropriate local office of the U.S.
Fish and Wildlife Service to determine if such “take" permits are
required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer
determines that the activity may affect properties listed, or eligible for
listing, in the National Register of Historic Places, the activity is not

authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for
complying with the requirements of Section 106 of the National
Historic Preservation Act. Federal permittees must provide the district
engineer with the appropriate documentation to demonstrate
compliance with those requirements. The district engineer will review
the d tation and di it is sufficient to address
section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if the authorized activity may have
the potential to cause effects to any historic properties listed on,
determined to be eligible for listing on, or potentially eligible for listing
on the National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-construction
notification must state which historic properties may be affected by the
proposed work or include a vicinity map indicating the location of the
historic properties or the potential for the presence of historic
properties. Assistance regarding information on the location of or
potential for the presence of historic resources can be sought from the
State Historic Preservation Officer or Tribal Historic Preservation
Officer, as appropriate, and the National Register of Historic Places
(see 33 CFR 330.4(g)). When reviewing pre ction notifi
district engineers will comply with the current procedures for

iressing the i nts of Section 106 of the National Historic
Preservation Act. The district engineer shall make a reasonable and
good faith effort to carry out appropriate identification efforts, which
may include background research, consultation, oral history interviews,
sample field investigation, and field survey. Based on the information
submitted and these efforts, the district engineer shall determine
whether the proposed activity has the potential to cause an effect on
the historic properties. Where the non-Federal applicant has identified
historic properties on which the activity may have the potential to
cause effects and so notified the Corps, the non-Federal applicant
shall not begin the activity until notified by the district engineer either
that the activity has no potential to cause effects or that consuitation
under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within
45 days of receipt of a complete pre-construction notification whether
NHPA Section 106 consultation is required. Section 106 consuitation
is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see
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36 CFR 800.3(a)). If NHPA section 106 consultation is required and
will aceur, the district engineer will notify the non-Federal applicant that
he or she cannot begin work until Section 106 consultation is
completed. If the non-Federal applicant has not heard back from the
Corps within 45 days, the applicant must still wait for notification from
the Corps.

(e) Prospective permittees should be aware that section 110k of the
NHPA (16 U.S.C. 470h-2(k)) prevents the Corps from granting a
permit or other assistance to an applicant who, with intent to avoid the
requirements of Section 106 of the NHPA, has intentionally
significantly ad ly affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed such
significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines
that circumstances justify granting such assistance despite the
adverse effect created or permitted by the applicant. If circumstances
justify granting the assistance, the Corps is required to notify the
ACHP and provide documentation specifying the circumstances, the
degree of damage to the integrity of any historic properties affected,
and proposed mitigation. This documentation must include any views
obtained from the applicant, SHPO/THPO, appropriate Indian tribes if
the undertaking occurs on or affects historic properties on tribal lands
or affects properties of interest to those tribes, and other parties known
to have a legitimate interest in the impacts to the permitted activity on
historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If
you discover any previously unknown historic, cultural or archeological
remains and artifacts while accomplishing the activity authorized by
this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts until
the required coordination has been completed. The district engineer
will initiate the Federal, Tribal and state coordination required to
determine if the items or remains warrant a recovery effort or if the site
is eligible for listing in the National Register of Historic Places.

22, Designated Critical Resource Waters. Critical resource waters
include, NOAA-managed marine sanctuaries and marine monuments,
and National Estuarine Research Reserves. The district engineer may
designate, after notice and opportunity for public comment, additional
waters officially designated by a state as having particular
environmental or ecological significance, such as outstanding
national resource waters or state natural heritage sites. The district
engineer may also designate additional critical resource waters after
notice and opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United
States are not authorized by NWPs 7, 12, 14, 16, 17, 21, 28, 31, 35,
39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly
affecting, critical resource waters, including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34,
36, 37, and 38, notification is required in accordance with general
condition 31, for any activity proposed in the designated critical
resource waters including wetlands adjacent to those waters. The
district engineer may authorize activities under these NWPs only after
it is determined that the impacts to the critical resource waters will be
no more than minimal.

23. Mitigation. The district engineer will consider the following factors
when determining appropriate and practicable mitigation necessary to
ensure that adverse effects on the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and
minimize adverse effects, both temporary and permanent, to waters of
the United States to the maximum extent practicable at the project site
(i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying,
reducing, or compensating for resource losses) will be required to the
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extent y to
environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be
required for all wetland losses that exceed 1/10 acre and require pre-
construction notification, unless the district engineer determines in
writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed
activity are minimal, and provides a project-specific waiver of this
requirement. For wetland losses of 1/10 acre or less that require pre-
construction notification, the district engineer may determine on a
case-by-case basis that compensatory mitigation is required to ensure
that the activity results in minimal adverse effects on the aquatic -

i t. Comp y mitigation projects provided to offset
losses of aquatic resources must comply with the applicable
provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing
an appropriate compensatory mitigation option if compensatory
mitigation is necessary to ensure that the activity results in minimal
adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the
impacts to potentially valuable uplands are reduced, wetland
restoration should be the first compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the proposed
option, the prospective permittee is responsible for submitting a
mitigation plan. A conceptual or detailed mitigation plan may be used
by the district engineer to make the decision on the NWP verification
request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2)—(14) must be approved by the
district engineer before the permittee begins work in waters of the
United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not necessary
to timely completion of the required comy tory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the
proposed option, the mitigation plan only needs to address the
baseline conditions at the impact site and the number of credits to
be provided.

(5) Compensatory mitigation requil nts (e.g.,
type and amount to be provided as compensatory mitigation, site
protection, ecological performance standards, monitoring

qui ts) may be add| i through conditions added to the
NWP authorization, i i of components of a comp tory
mitigation plan.

(d) For losses of streams or other open waters that require pre-
construction notification, the district engineer may require
compensatory mitigation, such as stream rehabilitation, enhancement,
or preservation, to ensure that the activity results in minimal adverse
effects on the aquatic environment.

(e) Compensatory mitigation will not be used to increase the
acreage losses allowed by the acreage limits of the NWPs. For
example, if an NWP has an acreage limit of 1/2 acre, it cannot be used
to authorize any project resulting in the loss of greater than1/2 acre of
waters of the United States, even if compensatory mitigation is
provided that replaces or restores some of the lost waters. However,
compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits
also satisfies the minimal impact requirement associated with the
NWPs.

(f) Compensatory mitigation plans for projects in or near streams or
other open waters will normally include a requirement for the
restoration or establishment, maintenance, and legal protection (e.g.,
conservation easements) of riparian areas next to open waters. In
some cases, riparian areas may be the only compensatory mitigation
required. Riparian areas should consist of native species. The width of
the required riparian area will address documented water quality or
aguatic habitat loss concerns. Mormally, the riparian area will be 25 to
50 feet wide on each side of the stream, but the district engineer
may require slightly wider riparian areas to address documented water

that the ad

effects to the aquatic
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quality or habitat loss concems. If it is not possible to establish a
riparian area on both sides of a st , or if the wat is a lake or
coastal waters, then restoring or establishing a riparian area along a
single bank or shoreline may be sufficient. Where both wetlands and
open waters exist on the project site, the district engineer will
determine the appropriate compensatory mitigation (e.g., riparian
areas and/or wetlands compensation) based on what is best for the
aquatic envi ona basis. In cases where riparian
areas are determined to be the most appropriate form of
compensatory mitigation, the district engineer may waive or reduce the

quil it to provid tland I tory mitigation for wetland
losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee
programs, or permittee-responsible mitigation. For activities
resulting in the loss of marine or estuarine resources, permittee-
responsible compensatory mitigation may be environmentally
preferable if there are no mitigation banks or in-lieu fee programs in
the area that have marine or estuarine credits available for sale or
transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate
the party or parties responsible for the implementation and
performance of the compensatory mitigation project, and, if
required, its long-term management.

(h) Where certain functions and services of waters of the United
States are permanently adversely affected, such as the conversion of
a forested or scrub-shrub wetland to a herbaceous wetland in a
permanently maintained utility line right-of-way, mitigation may

be required to reduce the adverse effects of the project to the minimal
level.

24, Safety of Impoundment Str To that all
impoundment structures are safely designed, the district engineer may
require non-Federal applicants to demonstrate that the structures
comply with established state dam safety criteria or have been
designed by qualified f The district engi may also require
documentation that the design has been independently reviewed by
similarly qualified persons, and appropriate modifications made to
ensure safety.

25, Water Quality. Where States and authorized Tribes, or EPA
where applicable, have not previously certified compliance of an NWP
with CWA Section 401, individual 401 Water Quality Certification must
be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management
measures to ensure that the authorized activity does not result in more
than minimal degradation of water quality.

26. Coastal Zone Manag t. In tal states where an NWP has
not previously d a state tal zone management consistency
concurrence, an individual state coastal zone management
consistency concurrence must be obtained, or a presumption of
concurrence must occur (see 33 CFR 330.4(d)). The district engineer
or a State may require additional measures to ensure that the
authorized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-By-Case Conditions. The activity must
comply with any regional conditions that may have been added by the
Division Engineer (see 33 CFR 330.4(e)) and with any case specific
conditions added by the Corps or by the state, Indian Tribe, or U.S.
EPA in its section 401 Water Quality Certification, or by the state in its
Coastal Zone Management Act consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one
NWP for a single and complete project is prohibited, except when the
acreage loss of waters of the United States authorized by the NWPs
does not exceed the acreage limit of the NWP with the highest
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specified acreage limit. For example, if a road crossing over tidal
waters is constructed under NWP 14, with associated bank
stabilization authorized by NWP 13, the maximum acreage loss of
waters of the United States for the total project cannot exceed 1/3-
acre.

29, Transfer of Nationwide Permit Verifications. If the permittee
sells the property iated with a nationwide permit verification, the
permittee may transfer the nationwide permit verification to the new
owner by submitting a letter to the appropriate Corps district office to
validate the transfer. A copy of the nationwide permit verification must
be attached to the letter, and the letter must contain the following
statement and signature: "When the structures or work authorized by
this nationwide permit are still in existence at the time the property is
transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new
owner(s) of the property. To validate the transfer of this nationwide
permit and the associated liabilities associated with compliance with
its terms and conditions, have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP
verification letter from the Corps must provide a signed certification
documenting completion of the authorized activity and any required
compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological
performance standards, will be addressed separately by the district
engineer. The Corps will provide the permittee the certification
document with the NWP verification letter. The certification document
will include:

(a) A statement that the authorized work was done in accordance
with the NWP authorization, including any general, regional, or activity-
specific conditions;

(b) A statement that the implementation of any required
compensatory mitigation was completed in accordance with the permit
conditions. If credits from a mitigation bank or in-lieu fee program are
used to satisfy the comp tory mitigation requi the
certification must include the documentation requlred by 33 CFR
332.3(1)(3) to confirm that the permittee secured the appropriate
number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the
work and mitigation..

31. Pre-Construction Notification. (a) Timing. Where required by the
terms of the NWP, the prospective permittee must notify the district
engineer by submitting a pre-construction notification (PCN) as early
as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the
PCN is determined to be incomplete, notify the prospective permittee
within that 30 day period to request the additional information
necessary to make the PCN complete. The request must specify the
information needed to make the PCN complete. As as a general rule,
district engineers will request additional information necessary to make
the PCN complete only once. However, if the prospective permittee
does not provide all of the requested information, then the district
engineer will notify the prospective permittee that the PCN is still
incomplete and the PCN review process will not commence until all of
the requested information has been received by the district engineer.
The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the
activity may proceed under the NWP with any special conditions
imposed by the district or division engineer; or

(2) 45 calendar days have passed from the district engineer's
receipt of the complete PCN and the prospective permittee has not
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received written notice from the district or division engineer. H

if the permittee was required to notify the Corps pursuant to ganaral
condition 18 that listed species or critical habitat might be affected or
in the vicinity of the project, or to notify the Corps pursuant to general
condition 20 that the activity may have the potential to cause effects to
historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there is “no effect” on
listed species or “no potential to cause effects” on historic properties,
or that any consultation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed.
Also, work cannot begin under NWPs 21, 49, or 50 until the permittee
has received written approval from the Corps. If the proposed activity
requires a written waiver to exceed specified limits of an NWP, the
permittee may not begin the activity until the district engineer issues
the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of
receipt of a complete PCN, the permittee cannot begin the activity until
an individual permit has been obtained. Subsequently, the permittee’s
right to proceed under the NWP may be modified, suspended, or
revoked only in accord with the procedure set forth in 33 CFR
330.5(d)(2).

(b) : The PCN must be in
writing and include the following information:

(1) Name, address and telephone b
permittee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose;
direct and indirect adverse environmental effects the project would
cause, including the anticipated amount of loss of water of the United
States expected to result from the NWP activity, in acres, linear feet,
or other appropriate unit of measure; any other NWP(s), regional
general permit{s), or individual permit(s) used or intended to be used
to authorize any part of the proposed project or any related activity.
The description should be sufficiently detailed to allow the district
engineer to determine that the adverse effects of the project will be
minimal and to determine the need for compensatory mitigation.
Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the
project and when provided results in a quicker decision. Sketches
should contain sufficient detail to provide an illustrative description of
the proposed activity (e.g., a conceptual plan), but do not need to be
detailed engineering plans),

(4)The PCN must include a delineation of wetlands, other special
aguatic sites, and other waters, such as lakes and ponds, and
perennial, intermittent, and ephemeral streams, on the project site.
Wetl ns must be prepared in accord: with the t
method required by the Corps. The permittee may ask the Corps
to delineate the special aguatic sites and other waters on the project
site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of
the United States. Furthermore, the 45 day period will not start until
the delineation has been submitted to or completed by the Corps, as
appropriate;

(5) If the proposed activity will result in the loss of greater than
¥10-acre of wetlands and a PCN is required, the prospective permittee
must submit a statement describing how the mitigation requirement
will be satisfied, or explaining why the ad effects are minimal and
why compensatory mitigation should not be required. As an
alternative, the prospective permittee may submit a conceptual or
detailed mitigation plan.

(6) If any listed species or designated critical habitat might be
affected or is in the vicinity of the project, or if the project is located in
designated critical habitat, for non-Fedarai applieants the PCN must

lude the (s) of those endangered or threatened ies that
might be affected by the proposed work or utilize the des!gnalwed
critical habitat that may be affected by the proposed work. Federal
applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and

of the prospecii
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(7) For an activity that may affect a historic prpperty listed on,
determined to be eligible for listing on, or potentially eligible for listing
on, the National Register of Historic Places, for non-Federal applicants
the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the
historic property. Federal applicants must provide documentation
di i with Section 106 of the National Historic

Preservation Act.

(c) P i : The standard individual
permit application form (Form ENG 4345) may be used, but the
completed application form must clearly indicate that it is a PCN and
must include all of the information required in paragraphs (b)(1)
through (7) of this general condition. A letter containing the required
information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any
comments from Federal and state agencies concerning the proposed
activity's compliance with the terms and conditions of the NWPs and
the need for mitigation to reduce the project’s adverse environmental
effects to a minimal level.

(2) For all NWP activities that require pre-construction notification
and result in the loss of greater than 12-acre of waters of the United
States, for NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities
that require pre-construction notification and will resuit in the loss of
greater than 300 linear feet of intermittent and ephemeral stream bed,
and for all NWP 48 activities that require pre-construction notification,
the district engineer will immediately provide (e.g., via email, facsimile
transmission, overnight mail, or other expeditious manner) a copy of
the complete PCN to the appropriate Federal or state offices (U.S.
FWS, state natural resource or water quality agency, EPA, State
Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and, if appropriate, the NMFS). With the exception of
NWP 37, these agencies will have 10 calendar days from the date the
material is transmitted to telephone or fax the district engineer notice
that they intend to provide substantive, site-specific comments. The

its must explain why the ag bel the adv effects

will be more than minimal. If so contacted by an agency, the district
engineer will wait an additional 15 calendar days before making a
decision on the preconstruction notification. The district engineer will
fully ider agency comments ived within the specified time
frame, concerning the proposed activity's compliance with the terms
and conditions of the NWPs, including the need for mitigation to
ensure the net adverse environmental effects to the aquatic

i t of the proposed y are I. The district engineer
will provide no response to the resource agency, except as provided
below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource
agencies' concerns were considered. For NWP 37, the emergency
watershed protection and rehabilitation activity may proceed
immediately in cases where there is an unacceptable hazard to life or
a significant loss of property or economic hardship will occur. The
district engineer will ider any co d to decide
whether the NWP 37 authorization should be modified, suspended, or

ked in i with the p d at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal
agency, the district engineer will provide a response to NMFS within
30 calendar days of receipt of any Essential Fish Habitat conservation
recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are aged to provide the Corps with either
electronic files or multiple copies of pre-construction notifications to
expedite agency coordination.

D. District Engineer's Decision:

1. In reviewing the PCN for the proposed activity, the district
gi will determi hether the activity authorized by the NWP will
result in more than minimal individual or cumulative adverse
environmental effects or may be contrary to the public interest. Fora
linear project, this determination will include an evaluation of the
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individual crossings to determine whether they individually satisfy the
terms and conditions of the NWP(s), as well as the cumulative effects
caused by all of the crossings authorized by NWP. If an applicant
requests a waiver of the 300 linear foot limit on impacts to intermittent
or ephemeral streams or of an otherwise applicable limit, as provided
for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or 52, the district
engineer will only grant the waiver upon a written determination that
the NWP activity will result in minimal adverse effects. When making
minimal effects determinations the district engineer will consider the
direct and indirect effects caused by the NWP activity. The district
engineer will also consider site specific factors, such as the
environmental setting in the vicinity of the NWP activity, the type of
resource that will be affected by the NWP activity, the functions
provided by the aquatic resources that will be affected by the
NWP activity, the degree or magnitude to which the aquatic resources
perform those functions, the extent that aquatic resource functions will
be lost as a result of the NWP activity (e.g., partial or complete loss),
the duration of the ad effects (temporary or p t), the
importance of the aquatic resource functions to the region (e.g.,
watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functional assessment method is available
and practicable to use, that assessment method may be used by the
district engineer to assist in the minimal adverse effects determination.
The district engineer may add case-specific special conditions to the
NWP authorization to address site-specific environmental concemns.
2. Ifthe proposed activity requires a PCN and will resultin a

loss of greater than 1/10 acre of wetlands, the prospective permittee
should submit a mitigation proposal with the PCN. Applicants may also
propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory
mitigation the applicant has included in the proposal in determining *
whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The compensatory
mitigation proposal may be either conceptual or detailed. If the district
engineer determines that the activity complies with the terms and
conditions of the NWP and that the adverse effects on the aquatic
environment are minimal, after considering mitigation, the district
engineer will notify the permittee and include any activity-specific
conditions in the NWP verification the district engineer deems
necessary. Conditions for compensatory mitigation requirements must
comply with the appropriate provisions at 33 CFR 332.3(k). The district
engineer must approve the final mitigation plan before the permittee
commences work in waters of the United States, unless the district
engineer determines that prior approval of the final mitigation plan is
not practicable or not y to ensure timely completion of the
required compensatory mitigation. If the prospective permittee elects
to submit a compensatory mitigation plan with the PCN, the district
engineer will expeditiously review the proposed compensatory
mitigation plan. The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed mitigation would
ensure no more than minimal adverse effects on the aquatic

i t. If the net ad effects of the project on the aguatic
environment (after consideration of the compensatory mitigation
proposal) are determined by the district engineer to be minimal, the
district engineer will provide a timely written response to the applicant.
The response will state that the project can proceed under the terms
and conditions of the NWP, including any activity specific conditions
added to the NWP authorization by the district engineer.

3. If the district engineer determines that the adh

effects of the proposed work are more than minimal, then the district
engineer will notify the applicant either: (a) That the project does not
qualify for authorization under the NWP and instruct the applicant on
the procedures to seek authorization under an individual permit; (b)
that the project is authorized under the NWP subject to the applicant's
submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (c) that the project
is authorized under the NWP with specific modifications or conditions.
Where the district engineer determines that mitigation is required to
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ensure no more than minimal adverse effects occur to the agquatic
environment, the activity will be authorized within the 45-day PCN
period, with activity-specific conditions that state the mitigation
requirements. The authorization will include the necessary conceptual
or detailed mitigation or a requirement that the applicant submit a
mitigation plan that would reduce the adverse effects on the aguatic
environment to the minimal level. When mitigation is required, no work
in waters of the United States may occur until the district engineer has
approved a specific mitigation plan or has determined that prior
approval of a final mitigation plan is not practicable or not necessary to

timely pletion of the required comp ory mitigation..
E. Furth fi io
1. District Eng have authority to det if an activity

complies with the terms and conditions of an NWP.

2. NWPs do not ohviale the ﬂeed to obtain other federal, state, or
local permits, app Is, or izations ired by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of
others.

5. NWPs do not authorize interference with any existing or proposed
Federal project.

F. Definitions

Best management practices (BMPs): Policies, practices,
procedures, or structures implemented to mitigate the adverse
environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration (re-establishment or
rehabilitation), establishment (creation), enhancement, and/or in
certain circumstances preservation of aquatic resources for the
purposes of offsetting unavoidable adverse impacts which remain after
all appropriate and practicable avoidance and minimization has been
achieved.

Currently serviceable: Useable as is or with some maintenance,
but not so degraded as to essentially require reconstruction.

Direct effects: Effects that are caused by the activity and occur at
the same time and place.

Discharge: The term “discharge” means any discharge of dredged
or fill material.

Enhancement: The manipulation of the physical, chemical, or
biological characteristics of an aquatic resource to heighten, intensify,

- or improve a specific aquatic resource function(s). Enhancement
results in the gain of selected aquatic resource function(s), but may
also lead to a decline in other aquatic resource function(s).
Enhancement does not result in a gain in aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water only
during, and for a short duration after, precipitation events in a typical
year. Ephemeral stream beds are located above the water table year-
round. Groundwater is not a source of water for the stream. Runoff
from rainfall is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physitm
chemical, or biological characteristi t to devel i
resource that did not previously exist at an upland site. Estahllshrnent
results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water's
surface at the maximum height reached by a rising tide. The high tide
line may be determined, in the absence of actual data, by a line of oil
or scum along shore objects, a more or less continuous deposit of fine
shell or debris on the foreshore or berm, other physical markings or
characteristics, vegetation lines, tidal gages, or other suitable means
that delineate the general height reached by a rising tide. The line
encompasses spring high tides and other high tides that occur with
periodic frequency but does not include storm surges in which there is
a departure from the normal or predicted reach of the tide due to the
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piling up of water against a coast by strong winds such as those
accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including
archaeological site), bullding, structure, or other object included in, or
eligible for inclusion in, the National Register of Historic Places
maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within
such properties. The term includes properties of traditional religious
and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part
60).

Independent utility: A test to determine what constitutes a single
and complete non-linear project in the Corps regulatory program. A
project is considered to have independent utility if it would be
cor i absent the truction of other projects in the project
area. Portions of a muiti-phase project that depend upon other phases
of the project do not have independent utility. Phases of a project that
would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent
utility.

Indirect effects: Effects that are caused by the activity and are
later in time or farther removed in distance, but are still reasonably
foreseeable.

Intermittent stream: An intermittent stream has flowing water
during certain times of the year, when groundwater provides water for
stream flow. During dry periods, intermittent streams may not have
flowing water. Runoff from rainfall is a supplemental source of water
for stream flow.

Loss of waters of the United States: Waters of the United States
that are permanently adversely affected by filling, flooding, excavation,
or drainage because of the regulated activity. Permanent adverse
effects include permanent discharges of dredged or fill material that
change an aquatic area to dry land, increase the bottom elevation of a
waterbody, or change the use of a waterbody. The acreage of loss of
waters of the United States is a threshold measurement of the impact
to jurisdictional waters for determining whether a project may qualify
for an NWP,; it is not a net threshold that is calculated after considering
compensatory mitigation that may be used to offset losses of aquatic
functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States
temporarily filled, flooded, excavated, or drained, but restored to pre-
construction contours and elevations after construction, are not

luded in the went of loss of waters of the United States.
Impacts resulting from activities eligible for exemptions under Section
404(f) of the Clean Water Act are not considered when calculating the
loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not
subject to the ebb and flow of tidal waters. The definition of a wetland
can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to
tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area
that in a year with normal patterns of precipitation has water flowing or
standing above ground to the extent that an ordinary high water mark
can be determined. Aquatic vegetation within the area of standing or
flowing water is either non-emergent, sparse, or absent. Vegetated
shallows are considered to be open waters. Examples of “open waters”
include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line
on the shore established by the fluctuations of water and indicated by
physical characteristics, of by other appropriate means that consider
the characteristics of the surrounding areas (see 33 CFR 328.3(e)).

Perennial st cAp has flowing water year-round
during a typical year. The water table is located above the stream bed
for most of the year. Groundwater is the primary source of water for
stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.




Practicable: Available and capable of being done after taking into
consideration cost, existing technology, and logistics in light of overall
project purposes.

Pre-construction notification: A request submitted by the project
proponent to the Corps for confirmation that a particular activity is
authorized by nationwide permit. The request may be a permit
application, letter, or similar document that includes information about
the proposed work and its anticipated enviro | effects. Pre-
construction notification may be required by the terms and conditions
of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-
construction notification is not required and the project proponent
wants confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the decline
of, aquatic resources by an action in or near those aquatic resources.
This term includes activities commonly associated with the protection
and maintenance of aquatic resources through the implementation of
appropriate legal and physical mechanisms. Preservation does not
:esult in a gain of aquatlc resource area or functlons

tablish t: The lation of the physical, chemical, or
bIOIDQIGal characteristics of a snn with the goal of ratumlng
natural/historic functions to a former aquatic resource. Re-
establishment results in rebuilding a former aquatic resource and
results in a gain in aquatic resource area and functions.

Rehabilitation: The ipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing natural/
historic functions to a degraded aquatic resource. Rehabilitation
results in a gain in aguatic resource function, but does not resultin a
gain in aquatic resource area.

Restoration: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning
natural/historic functions to a former or degraded aquatic resource. For
the purpose of tracking net gains in aguatic resource area, restoration
is divided into two categories: re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special
aquatic sites under the 404(b)(1) Guidelines. Riffle and pool
complexes sometimes characterize steep gradient sections of
streams. Such stream sections are recognizable by their hydraulic
characteristics. The rapid movement of water over a course substrate
in riffles results in a rough flow, a turbulent surface, and high dissolved
oxygen levels in the water. Pools are deeper areas associated with
riffles. A slower st locity, a st ing flow, a th surf
and a finer substrate characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams,
lakes, and estuarine-marine shorelines. Riparian areas are transitional
between terrestrial and aquatic ecosystems, through which surface
and subsurface hydrology connects riverine, lacustrine, estuarine,
and marine waters with their adjacent wetlands, non-wetland waters,
or uplands. Riparian areas provide a variety of ecological functions
and services and help improve or maintain local water quality. (See
general condition 23.)

Shellfish seeding: The placement of shelliish seed and/or suitable
substrate to | shellfish production. Shellfish seed consists of
immature individual shellfish or individual shellfish attached to shells
or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shelifish shells, shell fragments, or other appropriate materials
placed into waters for shellfish habitat.

Single and complete linear project: A linear project is a project

tructed for the purpose of getting people, goods, or services from
a point of origin to a terminal point, which often involves multiple
crossings of one or more waterbodies at separate and distant
locations. The term “single and complete project” is defined as that
portion of the total linear project proposed or accomplished by one
hip or other association of owners/
developers that includes all crossings of a single water of the United
States (i.e., a single waterbody) at a specific location. For linear
projects crossing a single or multiple waterbodies several times at
separate and distant locations, each crossing is considered a single
and complete project for purposes of NWP authorization. However,

develt yper or p

51

Various Routes

Section Dist 8 Scour Mitigation 2016-1
Various Counties

Contract No. 76H87

s 4o eh,

individual channels in a b or river, or individual arms of a
large, irregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered
separately.

Single and complete non-linear project: For non-linear projects,
the term “single and complete project” is defined at 33 CFR 330.2(i)
as the total project proposed or accomplished by one owner/
developer or partnership or other association of owners/developers. A
single and complete non-linear project must have independent utility
(see definition of “independent utility"). Single and complete non-
linear projects may not be “piecemealed” to avoid the limits in an
NWP authorization.

Stormwater management: Stormwater management is the
mechanism for controlling stormwater runoff for the purposes of
reducing downstream erosion, water quality degradation, and fiooding
and mitigating the adverse effects of changes in land use on the
aq uaﬁc environment.

g t facilities: St t
facilities are those facilities, including but not limited to, stormwater
retention and detention ponds and best management practices, which
retain water for a period of time to control runoff and/or improve the
quality (i.e., by reducing the concentration of nutrients, sediments,
hazardous substances and other poliutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the
ordinary high water marks. The substrate may be bedrock or inorganic
particles that range in size from clay to boulders. Wetlands contiguous
to the stream bed, but outside of the ordinary high water marks, are
not considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course,
condmn capacity, nr Inmhon that causes more than minimal
interruption of Ach li
remains a water of the United ‘States.

Structure: An object that is arranged in a definite pattern of
organization. Examples of structures include, without limitation, any
pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater,
bulkhead, rewehnam riprap, jetty, artificial island, artificial reef,

t mooring , power transmission line, permanently
rnoored floating vessel, piling, aid to navigation, or any other
manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United
States) that is inundated by tidal waters. The definitions of a wetland
and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR
328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon
and sun. Tidal waters end where the rise and fall of the water surface
can no longer be practically measured in a predictable rhythm due to
masking by other waters, wind, or other effects. Tidal wetlands are
located channelward of the high tide line, which is defined at 33 CFR
328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites
under the 404(b)(1) Guidelines. They are areas that are permanently
inundated and under normal circumstances have rooted aquatic
vegetation, such as seagrasses in marine and estuarine systems and
a variety of vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a
jurisdictional water of the United States. If a jurisdictional wetland is
adjacent— meaning bordering, contiguous, or neighboring—to a
waterbody determined to be a water of the United States under
33 CFR 328.3(a)(1)—{(6), that waterbody and its adjacent wetlands are
considered together as a single aguatic unit (see 33 CFR 328.4(c)(2)).
Examples of dies" include st rivers, lakes, ponds, and
wetlands,
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JOINT APPLICATION FORM

1. Application Number (To be assigned by Agency) 2. Date 3. For Agency use only (Date Received)
Day Morih Year
4. Name and address of applicant 5. Name, address and title of authorized agent
llincis Department of Transportation Jeffrey L. Keirn, P.E. - Deputy Director of Highways
District 8 Region 5 Engineer
1102 Eastport Plaza Drive Division of Highways - lllincis Department of Transportation
Collinsville, llinois 62234-6198 1102 Eastport Plaza Drive, Collinsville, [llinois 62234-6198
Telephone no. during business hours Telephone no. during business hours
ASC (618) 346-3100 AJC (618) 346-3100
6. Describe in detail the prop d activity, its purpose, and i ded use. If additional space is needed, attach additional support information to each agency application.

The proposed project consists of placing riprap for scour countermeasuras at SN:003-0030 (2-span) which carries IL 127 over Beaver Creek in Bond County, The project
is necessary to protect the existing structure by armoring the pier and channel. SN:003-0030 will have an approximate riprap length of 99 feet from 10 feet upstream of the
pier to 10 feet downstream of the pier, The adjacent land use iz urban commercial. It iz not anticipated that any trees will be impacted by the proposed project, however if
any trees are i d they will be rep in with IDOT tree removal policy. Mo wetlands will be impacted by the proposed project. Mo utilities will be
relocated into wetlands due to this praject. The Departmeant will implement erasion contral i with the “Standards and ification for Erosion and
Sediment Control”.

7. Name, addresses, and telephone numbers of all adjoining and potentially affected property owners, including the owner of the subject property if different from applicant.

NA
& Cocation of activity: Legal Description:
Address
IL 127 SwW 13 5N W 3rd
Street, road, or other descriptive location 114 Sec. Twp. Rge. PM.
Tax Assessor's Description (if known):
Greenville
In or near city or town Map Ma. Subdiv. No. Lot No.
Bond IL Mame of waterway at location of the activity
County State Zip Code Beaver Creek
9. Date activity is prop to April 2016 Date activity is exp to be comp D 2016
10. Is any portion of the activity for which authorization is sought now complete? Yes No X Ifanswer i *Yes® give reasons in the remarks section.
Month and Year activity was completed Indicate the existing work on drawings.
11. List all approvals or certifications required by federal, interstate, state, or local agencies for any structures, truction, discharges, deposits. or other achviti
described in this application. If this form iz being used for concurrent application to the Corps of Engi lllinois Deg of Transg ion, and
llinois Environmental Protection Agency, these agencies need not be listed,
Issuin enc T roval Identification Mo. Date of Application Date of oval

12. Has any agency denied approval for the activity described herein or for any activity directly related to the activity described herein?
Yes X Mo (If"Yes" explain in remarks)

13. Remarks

14. Application is hereby made for authonzations of the activittes descnbed herein. | certify that | am farmiliar with the information contained in the application, and that to the
best of my knowledge and belief, such information is rue, complete, and accurate. | further cerdify that | p the autherity to the prop ivit

arf i Agent

CORPS OF ENGINEERS
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SITE LOCATION

VICINITY MAP

See Attached Location Maps

LIST OF ADJACENT PROPERTY OWNERS: PROJECT DESCRIPTION:
NO. NAME ADDRESS Route: Various
T

2.
3.
4

MA

Section: Dist & Scour Mitigation 2016-1
County: Various

LOCATION:
Existing SM(s); 003-0030

SHEET 1 OF 2
CORPS OF ENGINEERS
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See Attached Plan Sheets

PROJECT DESCRIPTION:
Route: Various
Section: Dist & Scour Mitigation 2016-1
County: Various

LOCATION:
Existing SM(s); 003-0030

SHEET 2 OF 2
CORPS OF ENGINEERS
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Existing Structure: S.N. 030-0030 consists of a two span steel stringer superstrucfure supported on Nofes:
concrete stub abuiments founded on precast concrefe piles and protected by concrefe siopewalls and a @ The Contractor shall fleld verily existing dimensions. detalls. and
solid wall pier founded on a spread footing. conditions affecfing new consiruction ond make necessary
Existing concrefe approved adjusiments prior fo construction or ardering
. apaa of materials. Such variations shall not be couse for adaitional

compsnsailon for a change in scope of the work, however, the
Confractor will be paid for the quanfily aciually Turnished based
upon the unit price bid for tha work.

Layout of the slope profection system may be varled fe suit
ground conditions n the field as direcied by the Engineer.

Slopa protection system shail be placed in @ manner that does not
reduce the iotal waterway opening.

Grade channel bank to o slope that will provide @ stable base for
riprap as directed by the Engineer. Cost included in Channe!

E xcavation.

Grade sireambed So thal the fop of ihe Stone Riprap
approximately matches the existing stream profile as directed by
the Engineer. Cost included in Channel Excavation.

Additional excavaiion and reshaping of channel and bank may be
required fo facilitate proper placement of Sfone Riprap as
directed by the Engineer.

Channel Excavation shali include the cost of removing and
disposing of existing riprap, brick, block, rubble, or other
material os encountered.

Contractor to locate axisting underground ufiiities. Where existing
underground utilities conflic! with riprap placement, the Contractor
shall adjust ihe layoul os directed by the Engineer.

Eievatien view shown as of January 30, 2014. Actuai conditions

®

o

0

—— Limits of
Stone Riprap

100 70 !

8 ® © ® ©

Pier stem —=

/

:
:
;
:
;
| 16" Q)
;
:
i
i
:
:
:
.

bx

Existing riprap
to remain

Existing concrete Existing concrefe may vary.
hs_uw{mm: \ m_nbms_m: RIPRAP PROTECTION AT PIER @ Estimated quontifies. Actual quantities fo be aetermined in
. LW ¥ the field.

{ At the pier face, the filter fabric shall not be lower than
the fop of foating.

——— (@D Stone Riprap shail extend from the tos of the north siopewall
to the north face of the pier.

Pier stem —=i

Channel

Stone Riprap,
Class A4

Match siream
profile

Existing concrete [/
slopewall

Filter Fabric

fo Apparent ROW ling

[~3400"
iyp.

/@ Roadway SECTION A-A

66"-2" out fo ouf,

1950~
to Apparenf ROW line

Mafeh existing

ELEVATION VIEW

(Looking West)

l—¢ Pier
581" 58'- 1"
TOTAL BILL OF MATERIAL ®
1I6°-2" back lo back abutments
CODE NO. ITEW UNIT TOTAL
A ® 3001 Channel Excavation Cu. Yd. 20
PLAN 2819607 _| Stene Riprop. Ciass A4 Sq. Yo. | 250
20021 Filter _Fabric Sq. Yd. 195
AT IL_ROUTE 127 OVER BEAVER CREEK
EXPIRATION STRUCTURE NO. 003- 0030
S " USER NarE - DESIGNED - MAG REVISED [ SECTION CouNTY | JOTAL] SHEE
et T ceEcken ReViSED STATE OF ILLINOIS e | _ SHEETS, KD,
PMSE MBS [rorser DRAWN - MAG REVISED DEPARTMENT OF TRANSPORTATION CONTRACT NO.
SRS it PLOT DaTE_+ CHECKED - REVISED SHEET NO. 1 OF 1 SHEETS
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DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT CORPS OF ENGINEERS
1222 SPRUCE STREET
ST. LOUIS, MISSOURI 631032833

REPLY TO
ATTENTION

August 10, 2015

Regulatory Branch
File Number: MVS-2015-543

Mr. Jeffrey L. Keirn, P.E.

Deputy Director of Highways/Region Five Engineer
Illinois Department of Transportation/District 8
1102 Eastport Plaza Drive

Collinsville, Illinois 62234

Dear Mr. Keirn:

We have reviewed your application dated August 3, 2015, regarding the project known as
Scour Mitigation carrying IL Route 161 over Lost Creek in Clinton County, Illinois. The project involves
the placement of riprap for a length of 81 feet from 10 feet upstream of the piers to 10 feet downstream of
the pier. The project is necessary to protect the existing structure by armoring the piers and channel. More
specifically the project is located in the Northwest ¥4 of Section 16, Township 1 North, Range 2 West of
the Third Principal Meridian. Lost Creek is a secondary tributary to the Kaskaskia River.

Based upon a review of the U.S. Geological Survey 7.5-minute topographical map, National Wetland
Inventory map and the submittal, we have determined that Lost Creek would possess an ordinary high
water mark at this location and would be considered a jurisdictional water of the United States.
Therefore, the placement of fill material below the ordinary high water elevation requires a permit from
this office.

The Corps of Engineers has determined that this activity will have no affect on endangered species,
and is authorized under Section 404 of the Clean Water Act by an existing Department of the Army
nationwide permit for Maintenance Projects, as described in the February 21, 2012, Federal Register,
Reissuance of Nationwide Permits; Notice (77 FR 10270), Appendix A (B)(3). This verification is valid
until March 18, 2017, unless the District Engineer modifies, suspends, or revokes the nationwide permit
authorization in accordance with 33 CFR 330.5(d). If you commence, or are under contract to commence,
this activity before the nationwide permit expires, you will have 12 months after the date the nationwide
permit expires or is modified, suspended, or revoked, to complete the activity under the present terms and
conditions of this nationwide permit. Enclosed is a copy of the nationwide permit and conditions and
management practices with which you must comply.

In accordance with General Condition number 30 of the Nationwide Permit, a compliance certification
(Attachment A of this package) must be completed within 30 days of project completion or the permit
issuance may be revoked and considered null and void.

The Illinois Environmental Protection Agency Division of Water Pollution Control (IEPA/WPC) has
conditionally issued general Section 401 Water Quality Certification for this nationwide permit, subject to
the special conditions and three general conditions (see enclosure). These conditions are part of the Corps
permit. If you have any questions regarding the water quality certification conditions, you may call Mr.
Dan Heacock, IEPA/WPC, at 217-782-3362.
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This determination is applicable only to the permit program administered by the Corps of Engineers.
It does not eliminate the need to obtain other federal, state or local approvals before beginning work. This
permit verification does not convey property rights, nor authorize any injury to property or invasion of
other rights.

You are reminded that the permit is based on submitted plans. Variations from these plans shall
constitute a violation of Federal law and may result in the revocation of the permit. If this nationwide
permit is modified, reissued, or revoked during this period, the provisions described at 33 CFR 330.6(b)
will apply.

The jurisdictional determination for this praject is considered a preliminary jurisdictional
determination (PJD) in accordance with Corps regulations at 33 CFR Part 331. A PJD is an expedited
determination that does not require interagency coordination, but is also not appealable. If you consent
to the findings of this PJD, please sign and date the enclosed Preliminary Jurisdictional
Determination Form and return it to this office at the letterhead address. If you do not agree with the
PJD, you may request an Approved Jurisdictional Determination, which may be appealed, by contacting
our office for further instruction.

If you have any questions, please contact me at (314) 331-8582. Please refer to file number
MVS-2015-543. The St. Louis District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to complete
Customer Service Survey found on our web site at

http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey.

Sincerely,

Hroh GME MOl

Keith A. McMullen
Illinois Section Chief
Regulatory Branch

Enclosures
Copy Furnished: (electronically w/o enclosures)

Heacock, [EPA
Diedrichsen, IDNR/OWR
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ATTACHMENT A

COMPLETED WORK CERTIFICATION

Date of Issuance: August 10, 2015
File Number: MVS-2015-543
Name of Permittee: IDOT/District 8
Name of Project: IL 161 over Lost Creek
River Basin/County/State: Kaskaskia/Clinton/Illinois
Project Manager: Keith A. McMullen
Upon completion of this activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:
U.S. Army Corps of Engineers
Atin: Regulatory Branch (OD-F)
1222 Spruce Street
St. Louis, Missouri 63103-2833
(Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit, you are subject to
permit suspension, modification or revocation.)
I hereby certify that the work authorized by the above referenced permit has been completed

in accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM

This preliminary JD finds that there “may be” waters of the United States on the subject project site, and identifies
all aquatic features on the site that could be affected by the proposed activity, based on the following information:

District Office ISt, Louis District File/ORM # [MVS-2015-543 PID Date: IB!IO}'ZI}IS

State l]l. City/County |near Posey, Clinton County
Name/ Mr. Jeffrey L. Keimn, P.E.
Nearest Waterbody: Il_.ost Creek Address of |Deputy Director of Highways/Region 5 Engineer
Person IDOT/District 8
Location: TRS, Requesting [1102 Eastport Plaza Drive
LatLong or UTM: |38.5367, -89.3221 PID Collinsville, IL 62234

Identify (Estimate) Amount of Waters in the Review Area: | Name of Any Water Bodies  Tigal: |
Stream Flow: on the Site Identified as

. . Non-Tidal:
|31_“ a ‘— i I_ _— Il, . Section 10 Waters: t
. W Office (Desk) Determination
. Coward 1 Sk,
Wetlands: I acre(s) Class: m N/A I~ Field Determination: Date of Field Trip: I

SUPPORTING DATA: Data reviewed for preliminary JD (check all that apply - checked items should be included in case file and, where checked
and requested, appropriately reference sources below):

7 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: [IDOT-District 8
r Data sheets prepared/submitted by or on behalf of the applicant/consultant.

I Office concurs with data sheets/delineation report.

- Office does not concur with data sheets/delineation report.
Data sheets prepared by the Co
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas:

™ USGS NHD data.

~ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite quad name; |75 Minute-Carlyle, IL
USDA Natural Resources Conservation Service Soil Survey. Citation: |
National wetlands inventory map(s). Cite name: |Carlyle, IL
State/Local wetland inventory map(s): |
FEMA/FIRM maps:|
100-year Floodplain Elevation is:|
Photographs: I~ Aerial (Name & Date):

I Other (Name & Date):

Previous determination(s). File no. and date ot response letter: [
Other information (please spemfy) |

o T3

T T8

Signature and Date of Regulatory Project Manager Signature and Date of Person Requesting Preliminary .TD
(REQUIRED) (REQUIRED, unless of g the si is I

p

EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:
1. The Corps of Engineers believes that there may be jurisdictional waters ot’ll\e United States on the subject site, and the permit applicant or other affected party who requested this preliminary JD is

hereby advised of his or her option to request and obtain an approved juri ination (JD) for that site. Nevertheless, the permit applicant or other person who requested this preliminary JD
has declined to exercise the option to obtain an approved JD in this lnu!m and at this nm:

2. In any circumstance where a permit applicant obtains an individual permit, or a N; fe General Permit (NWP) or other general permit verification requiring "p ification” (PCN),
or requests verification for a non-reporting NWP or other general pmml. and the permit applicant has not d an approved JD for the activity, the permit applucam is hnu-by made aware of the
following: (1) the permit applicant has elected 1o seek a permit auth ‘based on a preliminary JD, which does not make an official determination of jurisdictional waters; (2) that the applicant has

the option to request an approved JD before accepting the terms and conditions of the permit authorization, and that basing a permit authorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms and conditions of the NWP or
other general permit authorizati (4] that the applicant can accept a pemul auvthorization and thereby agree to comply with all the terms and eondnmns of that permit, mnludmg whatever Illltl,gl!lun
requirements the Corps has d ined to be (5) that undertaking any activity in reliance upon the subject permit authorization without an approved JD the 's
acceptance of the use of the preliminary JD, \!ulthlltllhcrfmufl]:!mil'bepmemedumnuu icable; (6) ing a permit authorization (e.g., signing a proffe i permit) or
undertaking any activity in reliance on any form of Corps permit authonization based on a preli D i that all wetlands and other water bodies on Ilmsllnafﬁ!clndlnunywuyhy
that activity are junisdictional waters of the United States, and precludes any chall to such jurisdiction in any inistrative or judicial p or action, or in any administrative
appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD or a preliminary JD, that JD will be processed as scon as is practicable. Further, an approved JD, a
proffered individual permit (and all terms and conditions contained therein), or individual permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331, and that in any administrative
appeal, jurisdictional issues can be raised (see 33 C.F.R. 331 .5(a)2)). If, during that administrative appeal, it becomes necessary to make an official determination whether CWA jurisdiction exists overa

vide an official delineation of jurisdictional waters on the si Corps will ide an approved JD to accomplish that result, as soon as is ticable.
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STATE OF ILLINOIS
CLEAN WATER ACT SECTION 401 WATER QUALITY CERTIFICATION
2012 GENERAL AND SPECIFIC CONDITIONS
NWP 3 - MAINTENANCE

These conditions ensure that the activities carried out under Nationwide Permits (NWPs) do not violate
the Water Quality Standards of the State of Illinois resulting in permanent damage to habitat, increased
turbidity, reduced bank and channel stability, and/or impacts to the biological and chemical integrity of
the waters. These conditions are in addition to, not a replacement for, those conditions included by the
federal authorities. Proposed projects authorized by the NWPs listed above that cannot be conducted
within the conditions listed below must apply for individual Clean Water Act Section 401 Water
Quality Certification. .

Applications for certification should be sent to the Illinois Environmental Protection Agency, Division
of Water Pollution Control, 1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois,
62794-9276. An issued certification becomes part of the Clean Water Act Section 404 Permit.
Therefore, it expires with the 404 Permit unless explicitly stated otherwise.

GENERAL CONDITIONS FOR ALL NWPs

1. An individual 401 water quality certification will be required for any activities permitted under these
Nationwide Permits for discharges to waters designated by the State of Illinois as Outstanding
Resource Waters under 35 Ill. Adm. Code 302.105(b).

2. Projects requiring authorization under Section 404 of the Clean Water Act must implement Best
Management Practices (BMPs) to protect water quality, preserve natural hydrology and minimize
the overall impacts to aquatic resources during and after construction. If the project involves a water
with an approved Total Maximum Daily Load (TMDL) allocation for any parameter, measures
which ensure consistency with the assumption and requirements of the TMDL shall be included.
TMDL program information and water listings are available at www.epa.state.il.us/water/tmdl/. If
the project involves an impaired water listed on the Illinois Environmental Protection Agency's
Section 303(d) list for suspended solids, turbidity, or siltation, measures designed for at least a 25-
year, 24-hour rainfall event shall be incorporated. Impaired waters are identified at
www.epa.state.il. us/water/tmdl/303d-list. html.

3. Prior to proceeding with any work in accordance with any Nationwide Permit, potential impacts to
threatened or endangered species shall be identified through use of the State's Ecological
Compliance Assessment Tool (EcoCAT) at http://dnrecocat.state.il.us/ecopublic/. If potential
impacts to State threatened or endangered species are identified, the Illinois Department of Natural
Resources shall be consulted with.

SPECIFIC CONDITIONS FOR NWP 3 — Maintenance

1. The applicant shall not cause:

A. violation of applicable provisions of the Illinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. violation of applicable water quality standards of the Illinois Pollution Control Board, Title 35,
Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply intakes.
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. Any spoil material excavated, dredged or otherwise produced must not be returned to the waterway

but must be deposited in a self-contained area in compliance with all state statutes, as determined by
the Illinois EPA.

. Any backfilling must be done with clean material and placed in a manner to prevent violation of
applicable water quality standards. '

. The applicant for Nationwide Permit 3 shall provide adequate planning and supervision during the
project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant for Nationwide 3 shall undertake necessary measures and procedures to
reduce erosion during construction. Interim measures to prevent erosion during construction shall
be taken and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant for Nationwide 3 shall be responsible for obtaining an NPDES Storm Water Permit prior
to initiating construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to the
Agency's Division of Water Pollution Control, Permit Section.

. The applicant for Nationwide 3 shall implement erosion control measures consistent with the
“Illinois Urban Manual” (IEPA/USDA, NRCS; 2011).

. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed of
clean coarse aggregate or non-erodible non-earthen fill material that will not cause siltation.
Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and fabric lined basins may
be used for temporary facilities.

. The applicant for Nationwide 3 that uses temporary work pads, cofferdams, access roads and other

temporary fills in order to perform work in creeks, streams, or rivers shall maintain flow in these
waters by utilizing dam and pumping, fluming, culverts or other such techniques.
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Nationwide

U.S Army Corps
Of Engineers

St. Louis District

Permit Summary

No. 3, MAINTENANCE
(NWP Final Notice, 77 FR 10270)

(a) The repair, rehabilitation, or replacement of any
previously authorized, currently serviceable structure, or fill, or of any
currently serviceable structure or fill authorized by 33 CFR 330.3,
provided that the structure or fill is not to be put to uses differing from
those uses specified or contemplated for it in the original permit or the
most recently authorized modification. Minor deviations in the
structure’s configuration or filled area, including those due to chianges
in materials, construction techniques, requirements of other regulatory
agencies, or current construction codes or safety standards that are
necessary to make the repair, rehabilitation, or replacement are
authorized. Any stream channel modification is limited to the minimum
necessary for the repair, rehabilitation, or replacement of the structure
or fill; such medifications, including the removal of material from the
stream ch I, must be i jiately adjacent to the project or within
the boundaries of the structure or fill. This NWP also authorizes the
repair, rehabilitation, or replacement of those structures or fills
destroyed or damaged by storms, floods, fire or other discrete events,
provided the repair, rehabilitation, or replacement is commenced, or is
under contract to commence, within two years of the date of their
destruction or damage. In cases of catastrophic events, such as
hurricanes or toradoes, this two-year limit may be waived by the
district engineer, provided the permittee can demonstrate funding,
contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated
sediments and debris in the vicinity of existing structures (e.g.,
bridges, culverted road crossings, water intake structures, etc.) and/or
the placement of new or additional riprap to protect the structure. The
removal of sediment is limited to the minimum necessary to restore
the waterway in the vicinity of the structure to the approximate
dimensions that existed when the structure was built, but cannot
extend farther than 200 feet in any direction from the structure. This
200 foot limit does not apply to maintenance dredging to remove
accumulated sediments blocking or restricting outfall and intake
structures or to maintenance dredging to remove accumulated
sediments from canals associated with outfall and intake structures.
All dredged or excavated materials must be deposited and retained in
an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate
authorization. The placement of new or additional riprap must be the
minimum necessary to protect the structure or to ensure the safety of
the structure. Any bank stabilization measures not directly associated
with the structure will require a separate authorization from the district
engineer.

(c) This NWP also authorizes temporary structures, fills, and
work necessary to conduct the maintenance activity. Appropriate
measures must be taken to maintai | de t flows and
minimize flooding to the maximum extent practicable, when temporary
structures, work, and discharges, including cofferdams, are necessary
for construction activities, access fills, or dewatering of construction
sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills
the affected areas retumed to preconstruction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for
the primary purpose of navigation. This NWP does not authorize
beach restoration. This NWP does not authorize new stream
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channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this
NWP, the permittee must submit a preconstruction notification to the
district engineer prior to commencing the activity (see general
condition 31). The pre-construction notification must include
information regarding the original design capacities and configurations
of the small impoundments, and canals (Sections 10
and 404)

Apole Eodol

Note: This NWP authorizes the repair, rehabilitation, or
pli 1t of any previously authorized structure or fill that does not
qualify for the Clean Water Act Section 404(f) exemption for
maintenance.

NATIONWIDE PERMIT CONDITIONS

Note: To qualify for NWP authorization, the prospective permittee
must comply with the following general conditions, as applicable, in
addition to any regional or case-specific conditions imposed by the
division engineer or district engineer. Prospective permittees should
contact the appropriate Corps district office to determine if regional
conditions have been imposed on an NWP. Prospective permittees
should also contact the appropriate Corps district office to determine
the status of Clean Water Act Section 401 water quality certification
and/ or Coastal Zone Management Act consistency for an NWP.
Every person who may wish to obtain permit authorization under one
or more NWPs, or who is currently relying on an existing or prior
permit authorization under one or more NWPs, has been and ison
notice that all of the provisions of 33 CFR 330.1 through 330.6 apply to
every NWP authorization. Note especially 33 CFR 330.5 relating to the
modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse
effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast
Guard, through regulations or otherwise, must be installed and
maintained at the permittee's expense on authorized facilities in
navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations
by the United States require the removal, relocation, or other
alteration, of the structure or work herein authorized, or if, in the
opinion of the Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon
due notice from the Corps of Engineers, to remove, relocate, or alter
the structural work or obstructions caused thereby, without expense to
the United States. No claim shall be made against the United States
on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the
necessary life cycle movements of those species of aquatic life
indigenous to the waterbody, including those species that normally
migrate through the area, unless the activity's primary purpose is to
impound water. Allp went and temporary crossings of
waterbodies shall be suitably culverted, bridged, or otherwise designed
and constructed to maintain low flows to in the m t of
those aquatic species.




3. Spawning Areas. Activities in spawning areas during spawning
seasons must be avoided to the maximum extent practicable.
Activities that result in the physical destruction (e.g., through
excavation, fill, or d thering by substantial turbidity) of
an important spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United
States that serve as breeding areas for migratory birds must be
ided to the i extent practicabl

5. Shellfish Beds. No activity may occur in areas of concentrated
shelifish populations, unless the activity is directly related to a shelifish
harvesting activity authorized by NWPs 4 and 48, or is a shellfish
seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g.,
trash, debris, car bodies, asphalt, etc.). Material used for construction
or discharged must be free from toxic pollutants in toxic ts (see
Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity ofa
public water supply intake, except where the activity is for the repair or
improvement of public water supply intake structures or adjacent bank
stabilization.

8. Adverse Effects From Impoundments. If the activity creates an
impoundment of water, ad effects to the aquatic system due to
accelerating the passage of water, andfor restricting its flow must be
minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable,
the pre-construction course, condition, capacity, and location of open
waters must be maintained for each activity, including stream
channelization and storm water management activities, except as
provided below. The activity must be constructed to withstand
expected high flows. The activity must not restrict or impede the
passage of normal or high flows, unless the primary purpose of the
activity is to impound water or manage high flows. The activity may
alter the pre-construction course, condition, capacity, and location of
open waters if it benefits the aquatic environment (e.g., stream
restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with
applicable FEMA-approved state or local floodplain management
requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats
must be placed on mats, or other measures must be taken to minimize
soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion
and sediment controls must be used and maintained in effective
operating condition during construction, and all exposed soil and other
fills, as well as any work below the ordinary high water mark or high
tide line, must be permanently stabilized at the earliest practicable
date. Permittees are encouraged to perform work within waters of the
United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction
elevations. The affected areas must be revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be
properly maintained, including maintenance to ensure public safety,
and compliance with applicable NWP general conditions, as well as
any activity-specific conditions added by the district engineer to an
NWP authorization.
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15. Single and Complete Project. The activity must be a single and
complete project. The same NWP cannot be used more than once for
the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of
the National Wild and Scenic River System, or in a river officially
designated by Congress as a "study river” for possible inclusion in the
system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for
such river, has determined in writing that the proposed activity will not
adversely affect the Wild and Scenic River designation or study status.
Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the
designated Wild and Scenic River or study river {e.g., National Park
Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish
and Wildlife Service).

17. Tribal Rights. No activity or its operation may impair reserved
tribal rights, including, but not limited to, reserved water rights and
treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any
NWP which is likely to directly or indirectly jeopardize the continued
existence of a threatened or endangered species or a species
proposed for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will directly or indirectly
destroy or adversely modify the critical habitat of such species. No
activity is authorized under any NWP which “may affect” a listed
species or critical habitat, unless Section 7 consultation addressing
the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for
complying with the requirements of the ESA. Federal permittees must
provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether
it is sufficient to address ESA compliance for the NWP activity, or
whether additional ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if any listed species or designated
critical habitat might be affected or is in the vicinity of the project, or if
the project is located in designated critical habitat, and shall not begin
work on the activity until notified by the district engineer that the
requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered
or threatened species or designated critical habitat, the pre-
construction notification must include the (s) of the endangered
or threatened species that might be affected by the proposed work or
that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the
proposed activity "may affect” or will have "no effect’ to listed species
and designated critical habitat and will notify the non-Federal applicant
of the Corps' determination within 45 days of receipt of a complete
pre-construction notification. In cases where the non-Federal applicant
has identified listed species or critical habitat that might be affected or
is in the vicinity of the project, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification
the proposed activities will have “no effect” on listed species or critical
habitat, or until Section 7 consultation has been completed. If the non-
Federal applicant has not heard back from the Corps within 45 days,
the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or
NMFS the district may add species-specific regional
endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the
“ake" of a threatened or endangered species as defined under the
ESA. In the absence of separate authorization (e.g., an ESA Section
10 Permit, a Biological Opinion with “incidental take" provisions, etc.)
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from the U.S. FWS or the NMFS, The Endangered Species Act
prohibits any person subject to the jurisdiction of the United States to
take a listed species, where “take” means to harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to
engage in any such conduct. The word “harm” in the definition of
“take" means an act which actually kills or injures wildlife. Such an act
may include significant habitat modification or degradation where it
actually kills or injures wildlife by slgnrﬁcanuy Impamng essenhal
behavioral patterns, including ding, fi

(f) Information on the location of threat and dangered
species and their critical habitat can be obtained directly from the
offices of the U.S. FWS and NMFS or their world web pages at

http:/fwww.fws.gov/ or http:/fwww.fws.gov/ipac and
http://www.noaa.gov/fisheries. html respectively.
19. Migratory Birds and Bald and Golden Eagles. The permittee is

responsible for obtaining any “take” permits required under the U.S.
Fish and Wildiife Service's regulations governing compliance with the

Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act.

The permittee should contact the appropriate local office of the U.S.
Fish and Wildlife Service to determine if such “take” permits are
required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer
determines that the activity may affect properties listed, or eligible for
listing, in the National Register of Historic Places, the activity is not

authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for
complying with the requirements of Section 106 of the National
Historic Preservation Act. Federal permittees must provide the district
engineer with the appropriate documentation to demonstrate
wmpllanue with those requimmems The district engineer will review
the de ntation and d it is sufficient to address
section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if the authorized activity may have
the potential to cause effects to any historic properties listed on,
determined to be eligible for listing on, or potentially eligible for listing
on the National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-construction
notification must state which historic properties may be affected by the
proposed work or include a vicinity map indicating the location of the
historic properties or the potential for the presence of historic
properties. Assistance regarding information on the location of or
potential for the presence of historic resources can be sought from the
State Historic Preservation Officer or Tribal Historic Preservation
Officer, as appropriate, and the National Register of Historic Places
(see 33 CFR 330.4(g)). When reviewing pre-construction notifications,
district engineers will comply with the current procedures for
addressing the requin its of Section 106 of the National Historic
Preservation Act. The district engineer shall make a reasonable and
good faith effort to carry out appropriate identification efforts, which
may include background research, consultation, oral history interviews,
sample field investigation, and field survey. Based on the information
submitted and these efforts, the district engineer shall determine
whether the proposed activity has the potential to cause an effect on
the historic properties. Where the non-Federal applicant has identified
historic properties on which the activity may have the potential to
cause effects and so notified the Corps, the non-Federal applicant
shall not begin the activity until notified by the district engineer either
that the activity has no potential to cause effects or that consultation
under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within
45 days of receipt of a complete pre-construction notification whether
NHPA Section 106 consultation is required. Section 106 consultation
is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see
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36 CFR 800.3(a)). If NHPA section 106 consultation is required and
will oceur, the district engineer will notify the non-Federal applicant that
he or she cannot begin work until Section 106 consultation is
completed. If the non-Federal applicant has not heard back from the
Corps within 45 days, the applicant must still wait for notification from
the Corps.

(e) Prospective permittees should be aware that section 110k of the
NHPA, (16 U.S.C. 470h-2(k)) prevents the Corps from granting a
permit or other assistance to an applicant who, with intent to avoid the
requirements of Section 106 of the NHPA, has intentionally
significantly ad ly affected a historic property to which the permit
would relate, or ha\nng legal power to prevenl it, sllrmed such
significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines
that circumstances justify granting such assistance despite the
adverse effect created or permitted by the applicant. If circumstances
justify granting the assistance, the Corps is required to notify the
ACHP and provide documentation specifying the circumstances, the
degree of damage to the integrity of any historic properties affected,
and proposed mitigation. This documentation must include any views
obtained from the applicant, SHPO/THPOQ, appropriate Indian tribes if
the undertaking occurs on or affects historic properties on tribal lands
or affects properties of interest to those tribes, and other parties known
to have a legitimate interest in the impacts to the permitted activity on
historic properties.

21. Di y of P and Artifacts. If
you discover any previously unknuwn historic, cultural or archeological
remains and artifacts while accomplishing the activity authorized by
this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts until
the required coordination has been completed. The district engineer
will initiate the Federal, Tribal aﬂd state coordination required to
determine if the items or a y effort or if the site
is eligible for listing in the National Register of Historic Places.

22. Designated Critical Resource Waters. Critical resource waters
include, NOAA-managed marine sanctuaries and marine monuments,
and National Estuarine Research Reserves. The district engineer may
designate, after notice and opportunity for public comment, additional
waters officially designated by a state as having particular
environmental or ecological significance, such as outstanding
national resource waters or state natural heritage sites. The district
engineer may also designate additional critical resource waters after
notice and opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United
States are not authorized by NWPs 7, 12, 14, 16, 17, 21, 28, 31, 35,
39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly
affecting, critical resource waters, including wetiands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34,
36, 37, and 38, notification is required in accordance with general
condition 31, for any activity proposed in the designated critical
resource waters including wetlands adjacent to those waters. The
district engineer may authorize activities under these NWPs only after
it is determined that the i ts to the critical resource waters will be
no more than minimal.

23. Mitigation. The district engineer will consider the following factors
when determining appropriate and practicable mitigation necessary to
ensure that adverse effects on the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and
minimize adverse effects, both temporary and p t, to waters of
the United States to the maximum extent practicable at the project site
(i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying,
reducing, or compensating for I ) will be required to the




Various Routes

Section Dist 8 Scour Mitigation 2016-1
Various Counties

Contract No. 76H87

extent necessary to ensure that the adverse effects to the aquatic
environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be

juired for all | losses that d 1/10 acre and require pre-
construction notification, unless the district engineer determines in
writing that either some other form of mitigation would be more
environmentally appropriate or the ad! effects of the proposed
activity are minimal, and provides a project-specific waiver of this
requirement. For wetland losses of 1/10 acre or less that require pre-
construction notification, the district engineer may determine on a
case-by-case basis that compensatory mitigation is required to ensure
that the activity results in minimal adverse effects on the aquatic -
environment. Compensatory mitigation projects provided to offset
losses of aquatic resources must comply with the applicable
provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing
an appropriate compensatory mitigation option if compensatory
mitigation is y to that the activity results in minimal
adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the
impacts to potentially valuable uplands are reduced, wetland
restoration should be the first compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the proposed
option, the prospective permittee is responsible for submitting a
mitigation plan. A conceptual or detailed mitigation plan may be used
by the district engineer to make the decision on the NWP verification
request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2)—(14) must be approved by the
district engineer before the permittee begins work in waters of the
United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not nec Y
to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the
proposed option, the mitigation plan only needs to address the
baseline conditions at the impact site and the number of credits to
be provided.

(5) Compensatory mitigation requirements (e.g., resource
type and amount to be provided as compensatory mitigation, site
protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the
NWP authorization, instead of components of a P tory
mitigation plan.

(d) For losses of streams or other open waters that require pre-
construction notification, the district engineer may require
compensatory mitigation, such as stream rehabilitation, enhancement,
or preservation, to ensure that the activity results in minimal adverse
effects on the aquatic environment.

(e) Compensatory mitigation will not be used to increase the

ge losses i by the ge limits of the NWPs. For
example, if an NWP has an acreage limit of 1/2 acre, it cannot be used
to authorize any project resulting in the loss of greater than1/2 acre of
waters of the United States, even if compensatory mitigation is
provided that replaces or restores some of the lost waters. However,
compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits
also satisfies the minimal impact requirement associated with the
NWPs.

(f) Compensatory mitigation plans for projects in or near streams or
other open waters will lly include a i t for the
restoration or establishment, maintenance, and legal protection (e.g.,
conservation easements) of riparian areas next to open waters. In
some cases, riparian areas may be the only compensatory mitigation
required. Riparian areas should consist of native species. The width of
the ired riparian area will add documented water quality or
aquatic habitat loss concems. Normally, the riparian area will be 25 to
50 feet wide on each side of the stream, but the district engineer
may require slightly wider riparian areas to address documented water
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quality or habitat loss concems. If it is not possible to establish a
riparian area on both sides of a st , or if the body is a lake or
coastal waters, then restoring or establishing a riparian area along a
single bank or shoreline may be sufficient. Where both wetlands and
open waters exist on the project site, the district engineer will
determine the appropriate compensatory mitigation (e.g., riparian
areas and/or wetlands compensation) based on what is best for the
aquatic environment on a watershed basis, In cases where riparian
areas are determined to be the most appropriate form of
compensatory mitigation, the district engineer may waive or reduce the

q nent to provide wetland I tory mitigation for wetland
losses.

{g) Permittees may propose the use of mitigation banks, in-lieu fee
programs, or separate pemmittee-responsible mitigation. For activities
resulting in the loss of marine or estuarine resources, permittee-
responsible compensatory mitigation may be environmentally
preferable if there are no mitigation banks or in-lieu fee programs in
the area that have marine or estuarine credits available for sale or
transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate
the party or parties responsible for the implementation and
performance of the compensatory mitigation project, and, if
required, its long-term management.

(h) Where certain functions and services of waters of the United
States are permanently adversely affected, such as the conversion of
a forested or scrub-shrub wetland to a herbaceous wetland in a
permanently maintained utility line right-of-way, mitigation may

be required to reduce the ad effects of the project to the minimal

level.

24. Safety of Impoundment Structures. To ensure that all
impoundment structures are safely designed, the district engineer may
require non-Federal applicants to demc te that the sir

comply with established state dam safety criteria or have been
designed by qualified persons. The district engineer may also require
documentation that the design has been independently reviewed by
similarly qualified persons, and appropriate medifications made to
ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA
where applicable, have not previously certified compliance of an NWP
with CWA Section 401, individual 401 Water Quality Certification must
be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management
measures to ensure that the authorized activity does not result in more
than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has
not previously ived a state tal zone management consistency
concurrence, an individual state coastal zone management
consistency concurrence must be obtained, or a presumption of
concurrence must occur (see 33 CFR 330.4(d)). The district engineer
or a State may require additional measures to ensure that the
authorized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-By-Case Conditions. The activity must
comply with any regional conditions that may have been added by the
Division Engineer (see 33 CFR 330.4(e)) and with any case specific
conditions added by the Corps or by the state, Indian Tribe, or U.S.
EPA in its section 401 Water Quality Certification, or by the state in its
Coastal Zone Management Act consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one
NWP for a single and complete project is prohibited, except when the
acreage loss of waters of the United States authorized by the NWPs
does not exceed the acreage limit of the NWP with the highest
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specified acreage limit. For example, if a road crossing over tidal
waters is constructed under NWP 14, with associated bank
stabilization authorized by NWP 13, the maximum acreage loss of
waters of the United States for the total project cannot exceed 1/3-
acre.

29. Transfer of Nationwide Permit Verifications. If the permittee
sells the property associated with a nationwide permit verification, the
permittee may transfer the nationwide permit verification to the new
owner by submitting a letter to the appropriate Corps district office to
validate the transfer. A copy of the nationwide permit verification must
be attached to the letter, and the letter must contain the following
statement and signature: "When the structures or work authorized by
this nationwide permit are still in existence at the time the property is
transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new
owner(s) of the property. To validate the transfer of this nationwide
permit and the iated liabilities iated with compli with
its terms and conditions, have the transferee sign and date below."

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP
verification letter from the Corps must provide a signed certification
documenting completion of the authorized activity and any required
compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological
performance standards, will be addressed separately by the district
engineer. The Corps will provide the permittee the certification
document with the NWP verification letter. The certification document
will include:

(a) A statement that the authorized work was done in accordance
with the NWP authorization, including any general, regional, or activity-
specific conditions;

(b) A statement that the implementation of any required
compensatory mitigation was completed in accordance with the permit
conditions. If credits from a mitigation bank or in-lieu fee program are
used to satisfy the compensatory mitigation requirements, the
certification must include the documentation required by 33 CFR
332.3(1)(3) to confirm that the permittee secured the appropriate
number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the
work and mitigation..

31. Pre-Construction Notification. (a) Timing. Where required by the
terms of the NWP, the prospective permittee must notify the district
engineer by submitting a pre-construction notification (PCN) as early
as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the
PCN is determined to be incomplete, notify the prospective permittee
within that 30 day period to request the additional information
necessary to make the PCN complete. The request must specify the
information needed to make the PCN complete. As as a general rule,
district engineers will request additional information necessary to make
the PCN complete only once. However, if the prospective permittee
does not provide all of the requested information, then the district
engineer will notify the prospective permittee that the PCN is still
incomplete and the PCN review process will not commence until all of
the requested information has been received by the district engineer.
The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the
activity may proceed under the NWP with any special conditions
imposed by the district or division engineer; or

(2) 45 calendar days have passed from the district engineer's
receipt of the complete PCN and the prospective permittee has not
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received written notice from the district or division engineer. H :
if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or critical habitat might be affected or
in the vicinity of the project, or to notify the Corps pursuant to general
condition 20 that the activity may have the potential to cause effects to
historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there is “no effect” on
listed species or “no potential to cause effects” on historic properties,
or that any ¢ Itation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed.
Also, work cannot begin under NWPs 21, 49, or 50 until the permittee
has received written approval from the Corps. If the proposed activity
requires a written waiver to exceed specified limits of an NWP, the
permittee may not begin the activity until the district engineer issues
the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of
receipt of a complete PCN, the permittee cannot begin the activity until
an individual permit has been obtained. Subsequently, the permittee’s
right to proceed under the NWP may be modified, suspended, or

ked only in 1ce with the procedure set forth in 33 CFR
330.5(d)(2).

(b) ification: The PCN must be in
writing and include the following information:

(1) Name, address and telephone numbers of the prospective
permittee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose;
direct and indirect adverse environmental effects the project would
cause, including the anticipated amount of loss of water of the United
States expected to result from the NWP activity, in acres, linear feet,
or other appropriate unit of measure; any other NWP(s), regional
general permit(s), or individual permit(s) used or intended to be used
to authorize any part of the proposed project or any related activity.
The description should be sufficiently detailed to allow the district
engineer to determine that the adverse effects of the project will be
minimal and to determine the need for compensatory mitigation.
Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the
project and when provided results in a quicker decision. Sketches
should contain sufficient detail to provide an illustrative description of
the proposed activity (e.g., a conceptual plan), but do not need to be
detailed engineering plans);

(4)The PCN must include a delineation of wetlands, other special
aguatic sites, and other waters, such as lakes and ponds, and
perennial, intermittent, and ephemeral streams, on the project site.
Wetland delineations must be prepared in accord: with the t
method required by the Corps. The permittee may ask the Corps
to delineate the special aguatic sites and other waters on the project
site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of
the United States. Furthermore, the 45 day period will not start until
the delineation has been submitted to or completed by the Corps, as
appropriate;

(5) If the proposed activity will result in the loss of greater than
V10-acre of wetlands and a PCN is required, the prospective permittee
must submit a statement describing how the mitigation requirement
will be satisfied, or explaining why the ad effects are minimal and
why compensatory mitigation should not be required. As an
alternative, the prospective permittee may submit a conceptual or
detailed mitigation plan.

(6) If any listed species or designated critical habitat might be
affected or is in the vicinity of the project, or if the project is located in
designated critical habitat, for non-Federal applicants the PCN must
include the name(s) of those endangered or threatened species that
might be affected by the proposed work or utilize the designated
critical habitat that may be affected by the proposed work. Federal
applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and
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(7) For an activity that may affect a historic property listed on,
determined to be eligible for listing on, or potentially eligible for listing
on, the National Register of Historic Places, for non-Federal applicants
the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the
historic property. Federal applicants must provide documentation
demonstrating compliance with Section 106 of the National Historic
Preservation Act.

(c) Eorm of Pre-Construction Notification: The standard individual
permit application form (Form ENG 4345) may be used, but the
completed application form must clearly indicate that it is a PCN and
must include all of the infc tion required in paragraphs (b)(1)
through (7) of this general condition. A letter containing the required
information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any
comments from Federal and state agencies conceming the proposed
activity's compliance with the terms and conditions of the NWPs and
the need for mitigation to reduce the project’s adverse environmental
effects to a minimal level.

(2) For all NWP activities that require pre-construction notification
and result in the loss of greater than 12-acre of waters of the United
States, for NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities
that require pre-construction notification and will result in the loss of
greater than 300 linear feet of intermittent and ephemeral stream bed,
and for all NWP 48 activities that require pre-construction notification,
the district engineer will immediately provide (e.g., via email, facsimile
transmission, overnight mail, or other expeditious manner) a copy of
the complete PCN to the appropriate Federal or state offices (U.5.
FWS, state natural resource or water quality agency, EPA, State
Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPQ), and, if appropriate, the NMFS). With the exception of
NWP 37, these agencies will have 10 calendar days from the date the
material is transmitted to telephone or fax the district engineer notice
that they intend to provide substantive, site-specific comments. The
comments must explain why the agency believes the adverse effects
will be more than minimal. If so contacted by an agency, the district
engineer will wait an additional 15 calendar days before making a
decision on the preconstruction notification. The district engineer will
fully consider agency comments received within the specified time
frame, concerning the proposed activity's compliance with the terms
and conditions of the NWPs, including the need for mitigation to
ensure the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The district engineer
will provide no response to the resource agency, except as provided
below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource
agencies' concerns were considered. For NWP 37, the emergency
watershed protection and rehabilitation activity may proceed
immediately in cases where there is an unacceptable hazard to life or
a significant loss of property or economic hardship will occur. The

district engi will ¢ any its received to decide
whether the NWP 37 authorization should be modified, suspended, or
ked in i with the proced at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal
agency, the district engineer will provide a response to NMFS within
30 calendar days of receipt of any Essential Fish Habitat conservation
recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

{4) Applicants are encouraged to provide the Corps with either
electronic files or multiple copies of pre-construction notifications to
expedite agency coordination.

D. District Engineer's Decision:

1. In reviewing the PCN for the proposed activity, the district
engineer will determine whether the activity authorized by the NWP will
result in more than minimal individual or cumulati ]
environmental effects or may be contrary to the public interest. Fora
linear project, this d ination will include an of the
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| ere g hether they individually satisfy the
terms and conditions of the NWP(s), as well as the cumulative effects
caused by all of the crossings authorized by NWP. If an applicant
requests a waiver of the 300 linear foot limit on impacts to intermittent
or ephemeral st or of an otherwise applicable limit, as provided
for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or 52, the district
engineer will only grant the waiver upon a written determination that
the NWP activity will result in minimal adverse effects. When making
minimal effects determinations the district engineer will consider the
direct and indirect effects caused by the NWP activity. The district
engineer will also consider site specific factors, such as the
environmental setting in the vicinity of the NWP activity, the type of
resource that will be affected by the NWP activity, the functions
provided by the aquatic resources that will be affected by the

NWP activity, the degree or magnitude to which the aquatic resources
perform those functions, the extent that aquatic resource functions will
be lost as a result of the NWP activity (e.g., partial or complete loss),
the duration of the adh effects (temporary or f nt), the
importance of the aquatic resource functions to the region (e.g.,
watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functional assessment method is available
and practicable to use, that assessment method may be used by the
district engineer to assist in the minimal ad effects determination
The district engineer may add case-specific special conditions to the
NWP authorization to address site-specific environmental concemns.

2. If the proposed activity requires a PCN and will result in a
loss of greater than 1/10 acre of wetlands, the prospective permittee
should submit a mitigation proposal with the PCN. Applicants may also
propose compensatory mitigation for projects with ller imp
The district engineer will consider any proposed compensatory
mitigation the applicant has included in the proposal in ining *
whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The compensatory
mitigation proposal may be either conceptual or detailed. If the district
engineer determines that the activity complies with the terms and
conditions of the NWP and that the adverse effects on the aquatic
environment are minimal, after considering mitigation, the district
engineer will notify the permittee and include any activity-specific
conditions in the NWP verification the district engineer deems
necessary. Conditions for compensatory mitigation requirements must
comply with the appropriate provisions at 33 CFR 332.3(k). The district
engineer must approve the final mitigation plan before the permittee
commences work in waters of the United States, unless the district
engineer determines that prior app | of the final mitigation plan is
not practicable or not necessary to ensure timely completion of the
required compensatory mitigation. If the prospective permittee elects
to submit a compensatory mitigation plan with the PCN, the district
engineer will expeditiously review the proposed compensatory
mitigation plan. The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed mitigation would
ensure no more than minimal adverse effects on the aquatic
environment. If the net adverse effects of the project on the aquatic
environment (after consideration of the compensatory mitigation
proposal) are determined by the district engineer to be minimal, the
district engineer will provide a timely written response to the applicant.
The response will state that the project can proceed under the terms
and conditions of the NWP, including any activity specific conditions
added to the NWP authorization by the district engineer.

3. If the district engineer determines that the adverse
effects of the proposed work are more than minimal, then the district
engineer will notify the applicant either: (a) That the project does not
qualify for authorization under the NWP and instruct the applicant on
the procedures to seek authorization under an individual permit; (b)
that the project is authorized under the NWP subject to the applicant's
submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (c) that the project
is authorized under the NWP with specific modifications or conditions.
Where the district engineer determines that mitigation is required to
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ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN
period, with activity-specific conditions that state the mitigation
requirements. The authorization will include the necessary conceptual
or detailed mitigation or a req it that the applicant submit a
mitigation plan that would reduce the adverse effects on the aguatic

i it to the minimal level. When mitigation is required, no work
in waters of the United States may occur until the district engineer has
approved a specific mitigation plan or has determined that prior
approval of a final mitigation plan is not practicable or not necessary to
ensure timely completion of the required compensatory mitigation..

E. Eurther Information

1. District Engineers have authority to determine if an activity
complies with the terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or
local permits, approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of
others.

5. NWPs do not authorize interference with any existing or proposed
Federal project.

F. Definitions

Best management practices (BMPs). Policies, practices,
procedures, or structures implemented to mitigate the adverse
environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration (re-establishment or
rehabilitation), establishment (creation), enhancement, and/or in
certain circumstances preservation of aquatic resources for the
purposes of offsetting unavoidable adverse impacts which remain after
all appropriate and practicable avoidance and minimization has been
achieved.

Currently serviceable: Useable as is or with some maintanance.
but not so degraded as to jall t

Direct effects: Effects that are caused by the activity and occur at
the same time and place.

Discharge: The term “discharge” means any discharge of dredged
or fill material.

Ent ment: The manipulation of the physical, chemical, or
biological characteristics of an aquatic resource to heighten, intensify,

- or improve a specific aguatic resource function(s). Enhancement
results in the gain of selected aquatic resource function(s), but may
also lead to a decline in other aquatic resource function(s).
Enhancement does not result in a gain in aguatic resource area.

Ephemeral stream: An ephemeral stream has flowing water only
during, and for a short duration after, precipitation events in a typical
year. Ephemeral stream beds are located above the water table year-
round. Groundwater is not a source of water for the stream. Runoff
from rainfall is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physical,
chemical, or biological characteristics present to develop an aquatic
resource that did not previously exist at an upland site. Establishment
results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water's
surface at the maximum height reached by a rising tide. The high tide
line may be determined, in the absence of actual data, by a line of cil
or scum along shore objects, a more or less continuous deposit of fine
shell or debris on the foreshore or berm, other physical markings or
characteristics, vegetation lines, tidal gages, or other suitable means
that delineate the general height reached by a rising tide. The line
encompasses spring high tides and other high tides that occur with
periodic frequency but does not include storm surges in which there is
a departure from the normal or predicted reach of the tide due to the
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piling up of water against a coast by strong winds such as those
accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including
archaeological site), building, structure, or other object included in, or
eligible for inclusion in, the National Register of Historic Places
maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within
such properties. The term includes properties of traditional religious
and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part
60).

Independent utility: A test to determine what constitutes a single
and complete non-linear project in the Corps regulatory program. A
project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project
area. Portions of a multi-phase project that depend upon other phases
of the project do not have independent utility. Phases of a project that
would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent
utility.

Indirect effects: Effects that are caused by the activity and are
later in time or farther removed in distance, but are still reasonably
foreseeable.

Intermittent stream: An intermittent stream has flowing water
during certain times of the year, when groundwater provides water for
stream flow. During dry periods, intermittent streams may not have
flowing water. Runoff from rainfall is a supplemental source of water
for stream flow.

Loss of waters of the United States: Waters of the United States
that are permanently adversely affected by filling, floodmg, exmvatnon
or drainage because of the regulated aeﬁvl’ty P
effects include p t discharges of dredged or fill ial that
change an aquatic area to dry land, increase the bottom elevation of a
waterbody, or change the use of a waterbody. The acreage of loss of
waters of the United States is a threshold measurement of the impact
to jurisdictional waters for determining whether a project may qualify
for an NWP; it is not a net threshold that is calculated after considering
compensatory mitigation that may be used to offset losses of aquatic
functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States
temporarily filled, flooded, excavated, or drained, but restored to pre-
construction contours and el ions after truction, are not
included in the measurement of loss of waters of the United States.
Impacts resulting from activities eligible for exemptions under Section
404(f) of the Clean Water Act are not considered when calculating the
loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not
subject to the ebb and flow of tidal waters. The definition of a wetland
can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to
tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area
that in a year with normal patterns of precipitation has water flowing or
standing above ground to the extent that an ordinary high water mark
can be determined. Aquatic vegetation within the area of standing or
flowing water is either non-emergent, sparse, or absent. Vegetated
shallows are considered to be open waters. Examples of “open waters”
include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line
on the shore established by the fluctuations of water and indicated by
physical characteristics, or by other appropriate means that consider
the d'lsradaenslics of the surrounding areas (see 33 CFR 328.3(e)).

Ap ial st has flowing water year-round
durmg a typical year. The water table is located above the stream bed
for most of the year. Groundwater is the primary source of water for
stream flow. Runoff from rainfall is a suppbsmental source of water for
stream flow.
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Practicable: Available and capable of being done after taking into
consideration cost, existing technology, and Ioglstias in light of overall
project purposes.

Pre-construction notification: A request submitted by the project
proponent to the Corps for confirmation that a particular activity is
authorized by nationwide permit. The request may be a permit
application, letter, or similar document that includes information about
the proposed work and its anticipated environmental effects. Pre-
construction notification may be required by the terms and conditions
of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-
construction notification is not required and the project proponent
wants confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the decline
of, aguatic resources by an action in or near those aquatic resources.
This term includes activities commonly associated with the protection
and maintenance of aquatic resources through the implementation of
appropriate legal and physical mechanisms. Preservation does not
result in a gain of aquatic resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning
natural/historic functions to a former aquatic resource. Re-
establishment results in rebuilding a former aquatic resource and
results in a gain in aguatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing natural/
historic functions to a di d aquatic ce. Rehabilitation
results in a gain in aquatic resource function, but does not resultin a
gain in aqualic resource area.

t : The ipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning ’
natural/historic functions to a former or degraded aquatic resource. For
the purpose of tracking net gains in aguatic resource area, restoration
is divided into two categories: re-establishment and rehabilitation.

Riffie and pool complex: Riffle and pool complexes are special
aquatic sites under the 404(b)(1) Guidelines. Riffle and pool
complexes sometimes characterize steep gradient sections of
streams. Such stream sections are recognizable by their hydraulic
characteristics. The rapid movement of water over a course substrate
in riffles results in a rough flow, a turbulent surface, and high dissolved
oxygen levels in the water. Pools are deeper areas associated with
riffles. A slower stream velocity, a streaming flow, a smooth surface,
and a finer substrate characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams,
lakes, and estuarine-marine shorelines. Riparian areas are transitional
between terrestrial and aquatic ecosystems, through which surface
and subsurface hydrology connects riverine, lacustrine, estuarine,
and marine waters with their adjacent wetlands, non-wetland waters,
or uplands. Riparian areas provide a variety of ecological functions
and services and help improve or maintain local water quality. (See
general condition 23.)

Shelifish seeding: The placement of shellfish seed and/or suitable
substrate to increase shellfish production. Shelifish seed consists of
immature individual shellfish or individual shellfish attached to shells
or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shelifish shells, shell fragments, or other appropriate materials
placed into waters for shellfish habitat.

Single and complete linear project: A linear project is a project
constructed for the purpose of getting people, goods, or services from
a point of origin to a terminal point, which often involves multiple
crossings of one or more waterbodies at separate and distant
locations. The term "single and complete project” is defined as that
portion of the total linear project proposed or accomplished by one
owner/devel orp p or other association of owners/
developers mat indudes all crosstngs of a single water of the United
States (i.e., a single waterbody) at a specific location. For linear
projects crossing a single or multiple waterbodies several times at
separate and distant locations, each crossing is considered a single
and complete project for p of NWP authorization. However,
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individual channels in a braided st o river, or ir larms of a
large, iregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered
separately.

Single and complete non-linear project: For non-linear projects,
the term “single and complete project” is defined at 33 CFR 330.2(])
as the total project proposed or accomplished by one owner-‘
developer or partnership or other of A
single and complete non-linear project must have independent l.I'tIM)‘
(see definition of “independent utility"). Single and complete non-
linear projects may not be “piecemealed” to avoid the limits in an
NWP authorization.

Stormwater manag t: St t tis the
mechan!sm for eonimlﬁng stormwater runoff for the purposes of

ing dc ion, water quality degradation, and flooding
and mrhgatmg the adverss effects of changes in land use on the
aquatic environment.

Stormwater management facilities: Stormwater management
facilities are those facilities, including but not limited to, stormwater
retention and detention ponds and best management practices, which
retain water for a period of time to control runoff and/or improve the
quality (i.e., by reducing the concentration of nutrients, sediments,
hazardous substances and other pollutants) of stormwaher runoff.

Stream bed: The substrate of the stream ct beh the
ordinary high water marks. The substrate may be bedrock or inorganic
particles that range in size from clay to boulders. Wetlands contiguous

to the stream bed, but outside of the ordinary high water marks, are
not considered part of the stream bed.
Stream ch lization: The ipulation of a st 's course,

condition, capacity, or location that causes more than minimal
interruption of normal stream processes. A channelized stream
remains a water of the United States.

Structure: An object that is arranged in a definite pattern of
organization. Examples of structures include, without limitation, any
pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater,
bulkhead, revetment, riprap, jetty, artificial island, artificial reef,
permanent mooring structure, power transmission line, permanently
moored floating vessel, piling, aid to navigation, or any other
manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United
States) that is inundated by tidal waters. The definitions of a wetland
and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR
328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon
and sun. Tidal waters end where the rise and fall of the water surface
can no longer be practically measured in a predictable rhythm due to
masking by other waters, wind, or other effects. Tidal wetlands are
located channelward of the high tide line, which is defined at 33 CFR
328.3(d).

Vegetated shallows: Vegetated shallows are special aguatic sites
under the 404(b)(1) Guidelines. They are areas that are permanently
inundated and under normal circumstances have rooted aquatic
vegetation, such as seagrasses in marine and estuarine systems and
a variety of vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a
jurisdictional water of the United States. If a jurisdictional wetland is
adjacent— meaning bordering, contiguous, or neighboring—to a
waterbody determined to be a water of the United States under
33 CFR 328.3(a)(1)~(6), that waterbody and its adjacent wetlands are
considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)).
E: I " include , rivers, lakes, ponds, and

E of®

wetlands.
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JOINT APPLICATION FORM

1. Application Number (To be assigned by Agency) 2. Date 3. For Agency use only (Date Received)
Day Morih Year
4. Name and address of applicant 5. Name, address and title of authorized agent
llincis Department of Transportation Jeffrey L. Keirn, P.E. - Deputy Director of Highways
District 8 Region 5 Engineer
1102 Eastport Plaza Drive Division of Highways - lllincis Department of Transportation
Collinsville, llinois 62234-6198 1102 Eastport Plaza Drive, Collinsville, [llinois 62234-6198
Telephone no. during business hours Telephone no. during business hours
ASC (618) 346-3100 AJC (618) 346-3100
6. Describe in detail the prop d activity, its purpose, and i ded use. If additional space is needed, attach additional support information to each agency application.

The proposed project consists of placing riprap for scour countermeasures at SN:014-0024 (5-span) which carries IL 161 over Lost Creek in Clintan County, The project is
necessary to protect the existing structure by armering the piers and channel. SN:014-0024 will have an approximate riprap length of B1 feet from 10 feet upstream of the
piers to 10 feet downstream of the piers. The adjacent land usze iz wooded. It is not anticipated that any trees will be impacted by the proposed project, however if any
trees are impacted they will be replaced in accordance with IDOT tree removal policy. Ne will be imp by the prop d project. Mo utilities will be relocated
into wetlands due to this project. The Department will implement erosion contral i with the “Standards and Specification for Erosion and Sediment
Control™.

7. Name, addresses, and telephone numbers of all adjoining and potentially affected property owners, including the owner of the subject property if different from applicant.

NA
& Cocation of activity: Legal Description:
Address
IL 161 MW 16 1N 20 3rd
Street, road, or other descriptive location 114 Sec. Twp. Rge. PM.
Tax Assessor's Description (if known):
Posey
In or near city or town Map Ma. Subdiv. No. Lot No.
Clinton IL Mame of waterway at location of the activity
County State Zip Code Lost Creek
9. Date activity is prop to April 2016 Date activity is exp to be comp D 2016
10. Is any portion of the activity for which authorization is sought now complete? Yes No X Ifanswer i *Yes® give reasons in the remarks section.
Month and Year activity was completed Indicate the existing work on drawings.
11. List all approvals or certifications required by federal, interstate, state, or local agencies for any structures, truction, discharges, deposits. or other achviti
described in this application. If this form iz being used for concurrent application to the Corps of Engi lllinois Deg of Transg ion, and
llinois Environmental Protection Agency, these agencies need not be listed,
Issuin enc T roval Identification Mo. Date of Application Date of oval

12. Has any agency denied approval for the activity described herein or for any activity directly related to the activity described herein?
Yes X Mo (If"Yes" explain in remarks)

13. Remarks

14. Application is hereby made for authonzations of the activittes descnbed herein. | certify that | am farmiliar with the information contained in the application, and that to the
best of my knowledge and belief, such information is rue, complete, and accurate. | further cerdify that | p the autherity to the prop ivit

arf i Agent

CORPS OF ENGINEERS
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SITE LOCATION

VICINITY MAP

See Attached Location Maps

LIST OF ADJACENT PROPERTY OWNERS: PROJECT DESCRIPTION:
NO. NAME ADDRESS Route: Various
T

2.
3.
4

MA

Section: Dist & Scour Mitigation 2016-1
County: Various

LOCATION:
Existing SM(s); 014-0024

SHEET 1 OF 2
CORPS OF ENGINEERS
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N
A Location Map

1inch = 2,000 feet
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See Attached Plan Sheets

PROJECT DESCRIPTION:
Route: Various
Section: Dist & Scour Mitigation 2016-1
County: Various

LOCATION:
Existing SM(s); 014-0024

SHEET 2 OF 2
CORPS OF ENGINEERS
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DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT CORPS OF ENGINEERS
1222 SPRUCE STREET
ST. LOUIS, MISSOURI 63103-2833

REPLY TO
ATTENTION OF:

August 10, 2015

Regulatory Branch
File Number: MVS$-2015-544

Mr. Jeffrey L. Keirn, P.E.

Deputy Director of Highways/Region Five Engineer
Illinois Department of Transportation/District 8
1102 Eastport Plaza Drive

Collinsville, Illinois 62234

Dear Mr. Keirn:

We have reviewed your application dated August 3, 2015, regarding the project known as
Scour Mitigation carrying IL Route 157/IL 162 over Judy's Branch Creek in Madison County, Illinois.
The project involves the placement of riprap for a length of 68 feet from 10 feet upstream of the piers to
10 feet downstream of the pier. The project is necessary to protect the existing structure by armoring the
piers and channel. More specifically the project is located in the Northeast ' of Section 5, Township 3
North, Range 8 West of the Third Principal Meridian. Judy’s Branch Creek is a secondary tributary to the
Mississippi River.

Based upon a review of the U.S. Geological Survey 7.5-minute topographical map, National Wetland
Inventory map and the submittal, we have determined that Judy’s Branch Creek would possess an
ordinary high water mark at this location and would be considered a jurisdictional water of the United
States. Therefore, the placement of fill material below the ordinary high water elevation requires a permit
from this office.

The Corps of Engineers has determined that this activity will have no affect on endangered species,
and is authorized under Section 404 of the Clean Water Act by an existing Department of the Army
nationwide permit for Maintenance Projects, as described in the February 21, 2012, Federal Register,
Reissuance of Nationwide Permits; Notice (77 FR 10270), Appendix A (B)(3). This verification is valid
until March 18, 2017, unless the District Engineer modifies, suspends, or revokes the nationwide permit
authorization in accordance with 33 CFR 330.5(d). If you commence, or are under contract to commence,
this activity before the nationwide permit expires, you will have 12 months after the date the nationwide
permit expires or is modified, suspended, or revoked, to complete the activity under the present terms and
conditions of this nationwide permit. Enclosed is a copy of the nationwide permit and conditions and
management practices with which you must comply.

In accordance with General Condition number 30 of the Nationwide Permit, a compliance certification
(Attachment A of this package) must be completed within 30 days of project completion or the permit
issuance may be revoked and considered null and void.

The Illinois Environmental Protection Agency Division of Water Pollution Control (IEPA/WPC) has
conditionally issued general Section 401 Water Quality Certification for this nationwide permit, subject to
the special conditions and three general conditions (see enclosure). These conditions are part of the Corps
permit. If you have any questions regarding the water quality certification conditions, you may call Mr.
Dan Heacock, IEPA/WPC, at 217-782-3362.
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This determination is applicable only to the permit program administered by the Corps of Engineers.
It does not eliminate the need to obtain other federal, state or local approvals before beginning work. This
permit verification does not convey property rights, nor authorize any injury to property or invasion of
other rights.

You are reminded that the permit is based on submitted plans. Variations from these plans shall
constitute a violation of Federal law and may result in the revocation of the permit. If this nationwide
permit is modified, reissued, or revoked during this period, the provisions described at 33 CFR 330.6(b)
will apply.

The jurisdictional determination for this project is considered a preliminary jurisdictional
determination (PJD) in accordance with Corps regulations at 33 CFR Part 331. A PJD is an expedited
determination that does not require interagency coordination, but is also not appealable. If you consent
to the findings of this PJD, please sign and date the enclosed Preliminary Jurisdictional
Determination Form and return it to this office at the letterhead address. If you do not agree with the
PID, you may request an Approved Jurisdictional Determination, which may be appealed, by contacting
our office for further instruction.

If you have any questions, please contact me at (314) 331-8582. Please refer to file number
MVS-2015-544. The St. Louis District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to complete
Customer Service Survey found on our web site at
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey.

Sincerely,

K, G ME MLl
v

Keith A. McMullen

Illinois Section Chief

Regulatory Branch

Enclosures
Copy Furnished: (electronically w/o enclosures)

Heacock, IEPA
Diedrichsen, IDNR/OWR
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ATTACHMENT A

COMPLETED WORK CERTIFICATION

Date of Issuance: August 10, 2015
File Number: MVS-2015-544
Name of Permittee: IDOT/District 8
Name of Project: IL 157/IL 162 over Judy’s Branch Creek
River Basin/County/State: Mississippi/Madison/Illinois
Project Manager: Keith A. McMullen
Upon completion of this activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:
U.S. Army Corps of Engineers
Attn: Regulatory Branch (OD-F)
1222 Spruce Street
St. Louis, Missouri 63103-2833
(Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit, you are subject to
permit suspension, modification or revocation.)
I hereby certify that the work authorized by the above referenced permit has been completed

in accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM

This preliminary JD finds that there “may be” waters of the United States on the subject project site, and identifies
all aquatic features on the site that could be affected by the proposed activity, based on the following information:

District Office ISL. Louis District File/ORM # ‘MVS-2015-544

PID Date: ISHO}'ZD 15

State ‘]L City/County Inear Glen Carbon, Madison County

Nearest Waterbody: IJudy's Branch Creek

Name/ Mr. Jeffrey L. Keim, P.E.
Address of |Deputy Director of Highways/Region 5 Engineer

Person IDOT/District 8
Location: TRS, Requesting |1102 Eastport Plaza Drive
LatLong or UTM: |38.7406, -90.0029 PID Collinsville, IL 62234
Identify (Estimate) Amount of Waters in the Review Area: | Name of Any Water Bodies  Tidal: I
Mon-Wetland Waters: Stream Flow: on the Site Identified as ]_
s . MNon-Tidal:
[5 timeartt [ wian|[  acres [imtermitent Sefion i) Watess;  TENT

¥ Office (Desk) Determination
[~ Field Determination:

Wetlnds: | sore(s) | Coverdin INm Date of Field Trip:
SUPPORTING DATA: Data reviewed for preliminary JD (check all that apply - checked items should be included in case file and, where checked
and requested, appropriately reference sources below):

v
r

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: [IDOT-District 8
Data sheets prepared/submitted by or on behalf of the applicant/consultant.

I™ Office concurs with data sheets/delineation report.

- Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps
Corps navigable waters’ study: |
U.S. Geological Survey Hydrologic Atlas:

7 USGS NHD data.

r~ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite quad name: }7.5 Minute-Monks Mound, IL
USDA Natural Resources Conservation Service Soil Survey. Citation: |
National wetlands inventory map(s). Cite name: {Monks Mound, IL
State/Local wetland inventory map(s): |
FEMA/FIRM maps:|
100-year Floodplain Elevation is: |
Photographs: I Aerial (Name & Date):[

I~ Other (Name & Date):

Previous determination(s). File no. and date ot response letter: [
Other information (plea.sr. spbclfy) |

b W B

AT AT RTINR

MM P
Signature and Date &f Regulatory Project Manager

Signature and Date of Person Requesting Preliminary JD
(REQUIRED) (REQUIRED, unless obtaining the si is ble)

Er
EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:
1. The Corps of Engineers believes that there may be jurisdictional walers ol’!.ha United States on the subject site, and the permit applicant or other affected party who requested this preliminary JD is
hereby advised of his or her option to request and obtain an app ination (JD) for that site, Nevertheless, the permit applicant or other person who requested this preliminary JD
has declined to exercise the option to obtain an approved JD in this i mmnee and at t.hls nmc
2. In any circumstance where & permit applicant obtains an individual permit, or a Nati
or requests verification for & non-reporting NWP or other general permit, and the permit q d an app
following: (1) the permit applicant has elected to seck a permit authorization based on a JD, which does not make an official determination of jurisdictional waters; (2) that the applicant has
the option to request an approved JD before accepting the terms and conditions of the permit authorization, and that basing a permit authorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms and conditions of the NWP or
other general permit ization; (4) that the can accept o permit authonization and thereby agree to comply with all the terms and numtuum of that permit, mdudm,g whatever mmsauon
requirements the Corps has determined 1o be necessary; (5) that undertaking any activity in reliance upon the subject permit author without an approved JD ﬁne s
acceptance of the use of the preliminary JD, but that either form of JD will be processed as soon as is le; (6) a permit author: {e.g.. signing a p dividual permit) or
undertaking any activity in reliance on any fmnome-pammtmhunmmhudmn imi D agr Ilullllweumdswmuwmahﬂmundmmmdmwwnyby
that uhvny are jurisdictional waters of the United States, and any chall to such j in any administrative or judicial pli or action, or in any administrative
appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD or a preliminary JD, that JD will be processed as soon as is practicable. Further, an approved JD, a
proffered individual permit (and all terms and conditions contained therein), or individual permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331, and that in any administrative
appul jurisdictional issues can be I‘Iisld (see 33 CF.R. 331.5(2)(2)). |f during that admnrumnw: eppeal, it becomes necessary to make an official determination whether CWA jurisdiction exists over a
the ide

le General Permit (NWP’} or other general permit verification requiring “preconstruction notification™ (PCN),
has not d ID for the activity, the permit applicant is hereby made aware of the
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STATE OF ILLINOIS
CLEAN WATER ACT SECTION 401 WATER QUALITY CERTIFICATION
2012 GENERAL AND SPECIFIC CONDITIONS
NWP 3 - MAINTENANCE

These conditions ensure that the activities carried out under Nationwide Permits (NWPs) do not violate
the Water Quality Standards of the State of Illinois resulting in permanent damage to habitat, increased
turbidity, reduced bank and channel stability, and/or impacts to the biological and chemical integrity of
the waters. These conditions are in addition to, not a replacement for, those conditions included by the
federal authorities. Proposed projects authorized by the NWPs listed above that cannot be conducted
within the conditions listed below must apply for individual Clean Water Act Section 401 Water
Quality Certification.

Applications for certification should be sent to the Illinois Environmental Protection Agency, Division
of Water Pollution Control, 1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois,
62794-9276. An issued certification becomes part of the Clean Water Act Section 404 Permit.
Therefore, it expires with the 404 Permit unless explicitly stated otherwise.

GENERAL CONDITIONS FOR ALL NWPs

1. An individual 401 water quality certification will be required for any activities permitted under these
Nationwide Permits for discharges to waters designated by the State of Illinois as Outstanding
Resource Waters under 35 Ill. Adm. Code 302.105(b).

2. Projects requiring authorization under Section 404 of the Clean Water Act must implement Best
Management Practices (BMPs) to protect water quality, preserve natural hydrology and minimize
the overall impacts to aquatic resources during and after construction. If the project involves a water
with an approved Total Maximum Daily Load (TMDL) allocation for any parameter, measures
which ensure consistency with the assumption and requirements of the TMDL shall be included.
TMDL program information and water listings are available at www.epa.state.il.us/water/tmdl/. If
the project involves an impaired water listed on the Illinois Environmental Protection Agency's
Section 303(d) list for suspended solids, turbidity, or siltation, measures designed for at least a 25-
year, 24-hour rainfall event shall be incorporated. Impaired waters are identified at
www.epa.state.il.us/water/tmdl/303d-list.html.

3. Prior to proceeding with any work in accordance with any Nationwide Permit, potential impacts to
threatened or endangered species shall be identified through use of the State's Ecological

Compliance Assessment Tool (EcoCAT) at http://dnrecocat.state.il.us/ecopublic/. If potential
impacts to State threatened or endangered species are identified, the Illinois Department of Natural
Resources shall be consulted with.

SPECIFIC CONDITIONS FOR NWP 3 — Maintenance

1. The applicant shall not cause:

A. violation of applicable provisions of the Illinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. violation of applicable water quality standards of the Illinois Pollution Control Board, Title 35,
Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply intakes.
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2. Any spoil material excavated, dredged or otherwise produced must not be returned to the waterway
but must be deposited in a self-contained area in compliance with all state statutes, as determined by
the Illinois EPA.

3. Any backfilling must be done with clean material and placed in a manner to prevent violation of
applicable water quality standards.

4. The applicant for Nationwide Permit 3 shall provide adequate planning and supervision during the
project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

5. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant for Nationwide 3 shall undertake necessary measures and procedures to
reduce erosion during construction. Interim measures to prevent erosion during construction shall
be taken and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant for Nationwide 3 shall be responsible for obtaining an NPDES Storm Water Permit prior
to initiating construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to the
Agency's Division of Water Pollution Control, Permit Section.

6. The applicant for Nationwide 3 shall implement erosion control measures consistent with the
“Illinois Urban Manual” (IEPA/USDA, NRCS; 2011).

7. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed of
clean coarse aggregate or non-erodible non-earthen fill material that will not cause siltation.
Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and fabric lined basins may
be used for temporary facilities.

8. The applicant for Nationwide 3 that uses temporary work pads, cofferdams, access roads and other

temporary fills in order to perform work in creeks, streams, or rivers shall maintain flow in these
waters by utilizing dam and pumping, fluming, culverts or other such techniques.
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el Nationwide

Of Engineers
St. Louis District

Permit Summary

No. 3, MAINTENANCE
(NWP Final Notice, 77 FR 10270)

(a) The repair, rehabilitation, or replacement of any
previously authorized, currently serviceable structure, or fill, or of any
currently serviceable structure or fill authorized by 33 CFR 330.3,
provided that the structure or fill is not to be put to uses differing from
those uses specified or contemplated for it in the original permit or the
most recently authorized modification. Minor deviations in the
structure’s configuration or filled area, including those due to ctianges
in materials, construction techniques, requirements of other regulatory
agencies, or current construction codes or safety standards that are
necessary to make the repair, rehabilitation, or replacement are
authorized. Any stream channel modification is limited to the minimum
necessary for the repair, rehabilitation, or replacement of the structure
or fill; such modifications, including the removal of material from the
stream channel, must be immediately adjacent to the project or within
the boundaries of the structure or fill. This NWP also authorizes the
repair, rehabilitation, or replacement of those structures or fills
destroyed or damaged by storms, floods, fire or other discrete events,
provided the repair, rehabilitation, or repl tis ed, or is
under contract to commence, within two years of the date of their
destruction or damage. In cases of catastrophic events, such as
hurricanes or tornadoes, this two-year limit may be waived by the
district engineer, provided the permittee can demonstrate funding,
contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated
sediments and debris in the vicinity of existing structures (e.g.,
bridges, culverted road crossings, water intake structures, etc.) and/or
the placement of new or additional riprap to protect the structure. The
removal of sediment is limited to the minimum necessary to restore
the waterway in the vicinity of the structure to the approximate
dimensions that 1 when the was built, but cannot
extend farther than 200 feet in any direction from the structure. This
200 foot limit does not apply to maint dging to
accumulated sediments blocking or restricting outfall and intake
structures or to maintenance dredging to remove accumulated
sediments from canals associated with outfall and intake structures.
All dredged or excavated materials must be deposited and retained in
an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate
authorization. The placement of new or additional riprap must be the
minimum necessary to protect the structure or to ensure the safety of
the structure. Any bank stabilization measures not directly associated
with the structure will require a separate authorization from the district
engineer.

(c) This NWP also authorizes temporary structures, fills, and
work necessary to conduct the maintenance activity. Appropriate
measures must be taken to maintain normal downstream flows and
minimize flooding to the maximum extent practicable, when temporary
structures, work, and discharges, including cofferdams, are necessary
for construction activities, access fills, or dewatering of construction
sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills
the affected areas returned to preconstruction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for
the primary purpose of navigation. This NWP does not authorize
beach restoration. This NWP does not authorize new stream
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channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this
NWP, the permittee must submit a preconstruction notification to the
district engineer prior to commencing the activity (see general
condition 31). The pre-construction notification must include
information regarding the original design capacities and configurations
of the outfalls, intakes, small impoundments, and canals (Sections 10
and 404)

Note: This NWP authorizes the repair, rehabilitation, or
replacement of any previously authorized or fill that does not
qualify for the Clean Water Act Section 404(f) exemption for
maintenance.

NATIONWIDE PERMIT CONDITIONS

Note: To qualify for NWP authorization, the prospective permittee
must comply with the following general conditions, as applicable, in
addition to any regional or case-specific conditions imposed by the
division engineer or district engineer. Prospective permittees should
contact the appropriate Corps district office to determine if regional
conditions have been imposed on an NWP. Prospective permittees
should also contact the appropriate Corps district office to determine
the status of Clean Water Act Section 401 water quality certification
and/ or Coastal Zone Management Act consistency for an NWP.
Every person who may wish to obtain permit authorization under one
or more NWPs, or who is currently relying on an existing or prior
permit authorization under one or more NWPs, has been and is on
notice that all of the provisions of 33 CFR 330.1 through 330.6 apply to
every NWP authorization. Note especially 33 CFR 330.5 relating to the
modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse
effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast
Guard, through regulations or otherwise, must be installed and
maintained at the permittee's expense on authorized facilities in
navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations
by the United States require the removal, relocation, or other
alteration, of the structure or work herein authorized, or if, in the
opinion of the Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon
due notice from the Corps of Engineers, to remove, relocate, or alter
the tural work or ob tions caused thereby, without expense to
the United States. No claim shall be made against the United States
on account of any such removal or alteration.

2. Aquatic Life M nts. No activity may substantially disrupt the
nec y life cycle ts of those species of aquatic life
indig to the body, including those species that normally

migrate through the area, unless the activity's primary purpose is to
impound water. Allp t and temporary ¢ ing

waterbodies shall be suitably culverted, bridged, or otherwise designed
and constructed to maintain low flows to sustain the movement of
those aquatic species.
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3. Spawning Areas. Activities in spawning areas during spawning
seasons must be avoided to the maximum extent practicable.
Activities that result in the physical destruction (e.g., through

tion, fill, or d 1t smothering by substantial turbidity) of
an important spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United
States that serve as breeding areas for migratory birds must be
avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated
shelifish populations, unless the activity is directly related to a shelifish
harvesting activity authorized by NWPs 4 and 48, oris a shellfish
seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g.,
trash, debris, car bodies, asphalt, etc.). Material used for construction
or discharged must be free from toxic pollutants in toxic amounts (see
Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a
public water supply intake, except where the activity is for the repair or
improvement of public water supply intake structures or adjacent bank
stabilization.

8. Adverse Effects From Impoundments. If the activity creates an
impoundment of water, adverse effects to the aguatic system due to
accelerating the passage of water, and/or restricting its flow must be
minimized to the maximum extent practicable.

9, Management of Water Flows. To the maximum extent practicable,
the pre-construction course, condition, capacity, and location of open
waters must be maintained for each activity, including stream
channelization and storm water management activities, except as
provided below. The activity must be ¢ tructed to withstand
expected high flows. The activity must not restrict or impede the
passage of normal or high flows, unless the primary purpose of the
activity is to impound water or manage high flows. The activity may
alter the pre-construction course, condition, cap ity, and location of
open waters if it benefits the aquatic environment (e.g., stream
restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with
applicable FEMA-approved state or local floodplain management
requirements.

11. Equipment. Heavy equipment working in wetlands or mudfiats
must be placed on mats, or other measures must be taken to minimize
soil disturbance.

e A ey

12. Soil Erosion and Sediment C \PProf soil

and sediment controls must be used and maintained in effective
operating condition during construction, and all exposed soil and other
fills, as well as any work below the ordinary high water mark or high
tide line, must be permanently stabilized at the earliest practicable
date. Permittees are encouraged to perform work within waters of the
United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in
their entirety and the affected areas ret d to pr il
elevations. The affected areas must be getated, as approf

iate

14. Proper Maintenance. Any authorized structure or fill shall be
properly maintained, including maintenance to ensure public safety,
and compliance with applicable NWP general conditions, as well as
any activity-specific conditions added by the district engineer to an
NWP authorization.
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15. Single and Complete Project. The activity must be a single and
complete project. The same NWP cannot be used more than once for
the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of
the National Wild and Scenic River System, or in a river officially
designated by Congress as a “study river” for possible inclusion in the
system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for
such river, has determined in writing that the proposed activity will not
adversely affect the Wild and Scenic River designation or study status.
Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the
designated Wild and Scenic River or study river (e.g., National Park
Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish
and Wildlife Service).

17. Tribal Rights. No activity or its operation may impair reserved
tribal rights, including, but not limited to, reserved water rights and
treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any
NWP which is likely to directly or indirectly jeopardize the continued
existence of a threatened or endangered species or a species
proposed for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will directly or indirectly
destroy or adversely modify the critical habitat of such species. No
activity is authorized under any NWP which “may affect” a listed
species or critical habitat, unless Section 7 ltation addressi
the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for
complying with the requirements of the ESA. Federal permittees must
provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether
it is sufficient to address ESA compliance for the NWP activity, or
whether additional ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if any listed species or designated
critical habitat might be affected or is in the vicinity of the project, or if
the project is located in designated critical habitat, and shall not begin
work on the activity until notified by the district engineer that the
requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered
or threatened species or designated critical habitat, the pre-
construction notification must include the name(s) of the endangered
or threatened species that might be affected by the proposed work or
that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the
proposed activity "may affect” or will have "no effect” to listed species
and designated critical habitat and will notify the non-Federal applicant
of the Corps' determination within 45 days of receipt of a complete
pre-construction notification. In cases where the non-Federal applicant
has identified listed species or critical habitat that might be affected or
is in the vicinity of the project, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification
the proposed activities will have “no effect” on listed species or critical
habitat, or until Section 7 consultation has been completed. If the non-
Federal applicant has not heard back from the Corps within 45 days,
the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or
NMFS the district engi may add sp specific regional
endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the
“ake” of a threatened or endangered species as defined under the
ESA. In the absence of separate authorization (e.g., an ESA Section
10 Permit, a Biological Opinion with “incidental take" provisions, etc.)




Various Routes

Section Dist 8 Scour Mitigation 2016-1
Various Counties

Contract No. 76H87

from the U.S. FWS or the NMFS, The Endangered Species Act
prohibits any person subject to the jurisdiction of the United States to
take a listed species, where “take” means to harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to
engage in any such conduct. The word “harm” in the definition of
“take" means an act which actually kills or injures wildlife. Such an act
may include significant habitat modification or degradation where it
actually kills or injures wildlife by significantly impairing essential
behavioral pattems, including breeding, feeding or sheltering

(f) Information on the location of threatened and endangered
species and their critical habitat can be obtained directly from the
offices of the U.S. FWS and NMFS or their world web pages at
http:/fwww.fiws.gov/ or http:/fwww.fws.goviipac and

http://www.noaa.gov/fisheries. html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is
responsible for obtaining any "take” permits required under the U.S.
Fish and Wildlife Service's regulations governing compliance with the
Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act.
The permittee should contact the appropriate local office of the U.S.
Fish and Wildlife Service to determine if such “take” permits are
required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer
determines that the activity may affect properties listed, or eligible for
listing, in the National Register of Historic Places, the activity is not

authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for
C lying with the requi nts of Section 106 of the National
Historic Preservation Act. Federal permittees must provide the district
engineer with the appropriate documentation to demonstrate
compliance with those requirements. The district engineer will review
the documentation and determine whether it is sufficient to address
section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if the authorized activity may have
the potential to cause effects to any historic properties listed on,
determined to be eligible for listing on, or potentially eligible for listing
on the National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-construction
notification must state which historic properties may be affected by the
proposed work or include a vicinity map indicating the location of the
historic properties or the potential for the presence of historic
properties. Assistance regarding information on the location of or
potential for the p of i can be sought from the
State Historic Preservation Officer or Tribal Historic Preservation
Officer, as appropriate, and the National Register of Historic Places
(see 33 CFR 330.4(g)). When reviewing pre-construction notifications,
district engineers will comply with the current procedures for
addressing the requirements of Section 106 of the National Historic
Preservation Act. The district engineer shall make a reasonable and
good faith effort to carry out appropriate identification efforts, which
may include background research, consultation, oral history interviews,
sample field investigation, and field survey. Based on the information
submitted and these efforts, the district engineer shall determine
whether the proposed activity has the potential to cause an effect on
the historic properties. Where the non-Federal applicant has identified
historic properties on which the activity may have the potential to
cause effects and so notified the Corps, the non-Federal applicant
shall not begin the activity until notified by the district engineer either
that the activity has no potential to cause effects or that consuitation
under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within
45 days of receipt of a complete pre-construction notification whether
NHPA Section 106 consultation is required. Section 106 consultation
is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see
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36 CFR 800.3(a)). If NHPA section 106 consultation is required and
will aceur, the district engineer will notify the non-Federal applicant that
he or she cannot begin work until Section 106 consultation is
completed. If the non-Federal applicant has not heard back from the
Corps within 45 days, the applicant must still wait for notification from
the Corps.

(e) Prospective permittees should be aware that section 110k of the
NHPA, (16 U.S.C. 470h-2(k)) prevents the Corps from granting a
permit or other assistance to an applicant who, with intent to avoid the
requirements of Section 106 of the NHPA, has intentionally
significantly ad ly affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed such
significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines
that ci t justify granting such assistance despite the
adverse effect created or permitted by the applicant. If circumstances
justify granting the assistance, the Corps is required to notify the
ACHP and provide documentation specifying the circumstances, the
degree of damage to the integrity of any histotic properties affected,
and proposed mitigation. This documentation must include any views
obtained from the applicant, SHPO/THPO, appropriate Indian tribes if
the undertaking occurs on or affects historic properties on tribal lands
or affects properties of interest to those tribes, and other parties known
to have a legitimate interest in the impacts to the permitted activity on
historic properties.

21, Discovery of Previously Unknown Remains and Artifacts. If
you discover any previously unknown historic, cultural or archeological
remains and artifacts while accomplishing the activity authorized by
this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts until
the required coordination has been completed. The district engineer
will initiate the Federal, Tribal and state coordination required to
determine if the items or remains warrant a recovery effort or if the site
is eligible for listing in the National Register of Historic Places.

22. Designated Critical Resource Waters. Critical resource waters
include, NOAA. ged i tuaries and marine monuments,
and National Estuarine Research Reserves. The district engineer may
designate, after notice and opportunity for public t, additional
walers officially designated by a state as having particular
environmental or ecological significance, such as outstanding

national resource waters or state natural heritage sites. The district
engineer may also designate additional critical resource waters after
notice and opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United
States are not authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35,
30, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly
affecting, critical resource waters, including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34,
36, 37, and 38, notification is required in accordance with general
condition 31, for any activity proposed in the designated critical
resource waters including wetlands adjacent to those waters. The
district engineer may authorize activities under these NWPs only after
it iz determined that the impacts to the critical resource waters will be
no more than minimal.

23. Mitigation. The district engineer will consider the following factors
when determining appropriate and practicable mitigation necessary to
ensure that adverse effects on the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and
minimize adverse effects, both temporary and permanent, to waters of
the United States to the maximum extent practicable at the project site
(i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying,
reducing, or compensating for resource losses) will be required to the
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extent necessary to ensure that the adverse effects to the aguatic
environment are minimal.

() Compensatory mitigation at a minimum one-for-one ratio will be
required for all wetland losses that exceed 1/10 acre and require pre-
construction notification, unless the district engineer determines in
wming that either some other form of mitigation would be more
ly appropriate or the ad ffects of the prop |
activity are minimal, and provides a project-specific waiver of this
requirement. For wetland losses of 1/10 acre or less that require pre-
construction notification, the district engineer may determine on a
case-by-case basis that compensatory mitigation is required to ensure
!.hai the adi\rily results in minimal adverse effects on the aquatic -

it. Comp tory mitigation projects provided to offset
losses of aquatic resources must comply with the applicable
provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing
an appropriate compensatory mitigation option if compensatory
mitigation is yto that the activity results in minimal
adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the
impacts to potentially valuable uplands are reduced, wetland
restoration should be the first compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the proposed
option, the prospective permittee is responsible for submitting a
mitigation plan. A conceptual or detailed mitigation plan may be used
by the district engineer to make the decision on the NWP verification
request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2)—(14) must be approved by the
district engineer before the permittee begins work in waters of the
United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not necessary
to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the
proposed option, the mitigation plan only needs to address the
baseline conditions at the impact site and the number of credits to
be provided.

(5) Compensatory mitigation requirements (e.g., resource
type and amount to be provided as I tory mitigation, site
protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the
NWP authorization, instead of components of a compensatory
mitigation plan.

(d) For losses of streams or other open waters that require pre-
construction notification, the district engineer may require
compensatory mitigation, such as stream rehabilitation, enhancement,
or preservation, to ensure that the activity results in minimal adverse
effects on the aquatic environment.

(e) Compensatory mitigation will not be used to increase the

ge losses allowed by the age limits of the NWPs. For
example, if an NWP has an acreage limit of 1/2 acre, it cannot be used
to authorize any project resulting in the loss of greater than1/2 acre of
waters of the United States, even if compensatory mitigation is
provided that replaces or restores some of the lost waters. However,
compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits
also satisfies the minimal impact i t iated with the
NWPs.

(f) Compensatory mitigation plans for projects in or near streams or
other open waters will normally include a requirement for the
restoration or establishment, maintenance, and legal protection (e.g.,
conservation easements) of riparian areas next to open waters. In
some cases, riparian areas may be the only compensatory mitigation
required. Riparian areas should consist of native species. The width of
the required riparian area will address documented water quality or
aquatic habitat loss concerns. Normally, the riparian area will be 25 to
50 feet wide on each side of the stream, but the district engineer
may require slightly wider riparian areas to address documented water
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quality or habitat loss concems. If it is not possible to establish a
riparian area on both sides of a st or if the waterbody is a lake or
coastal waters, then restoring or establishing a riparian area along a
single bank or shoreline may be sufficient. Where both wetlands and
open waters exist on the project site, the district engineer will

determine the appropriate compensatory mitigation (e.g., riparian
areas and/or wetlands compensation) based on what is best for the
aquatic environment on a watershed basis. In cases where riparian
areas are determined to be the most appropriate form of
compensatory mitigation, the district engineer may waive or reduce the
requirement to provide wetland compensatory mitigation for wetland
losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee
programs, or separate permittee-responsible mitigation. For activities
resulting in the loss of marine or estuarine resources, permittee-
responsible compensatory mitigation may be environmentally
preferable if there are no mitigation banks or in-lieu fee programs in
the area that have marine or estuarine credits available for sale or
transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate
the party or parties responsible for the implementation and
performance of the compensatory mitigation project, and, if
required, its long-term management.

(h) Where certain functions and services of waters of the United
States are p ity adh ly affected, such as the conversion of
a forested or scrub-shrub weﬂand toa herhaoeous wetland in a
permanently maintained utility line right-of-way, mitigation may

be required to reduce the adverse effects of the project to the minimal
level.

24. Safety of Impound t Struct: . To that all
impoundment structures are safely designed, the district engineer may
require non-Federal applicants to demonstrate that the structures
comply with established state dam safety criteria or have been
designed by qualified persons. The district engineer may also require
documentation that the design has been independently reviewed by
similarly qualified persons, and appropriate medifications made to
ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA
where applicable, have not previously certified compliance of an NWP
with CWA Section 401, individual 401 Water Quality Certification must
be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management
measures to ensure that the authorized activity does not result in more
than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has
not previously reoewad a state coastal zone management consistency
concurrence, an individual state tal zone gement
consistency concurrence must be obtained, ora p ption of
concurrence must occur (see 33 CFR 330.4(d)). The district engineer
or a State may require additional to ensure that the
authorized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-By-Case Conditions. The activity must
comply with any regional conditions that may have been added by the
Division Engineer (see 33 CFR 330.4(e)) and with any case specific
conditions added by the Corps or by the state, Indian Tribe, or U.S.
EPA in its section 401 Water Quality Certification, or by the state in its
Coastal Zone M. t Act consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one
NWP for a single and complete project is prohibited, except when the
acreage loss of waters of the United States authorized by the NWPs

does not exceed the acreage limit of the NWP with the highest
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specified acreage limit. For example, if a road crossing over tidal
waters is constructed under NWP 14, with associated bank
stabilization authorized by NWP 13, the maximum acreage loss of
waters of the United States for the total project cannot exceed 1/3-
acre.

29. Transfer of Nationwide Permit Verifications. If the permittee
sells the property associated with a nationwide permit verification, the
permittee may transfer the nationwide permit verification to the new
owner by submitting a letter to the appropriate Corps district office to
validate the transfer. A copy of the nationwide permit verification must
be attached to the letter, and the letter must contain the following
statement and signature: “When the structures or work authorized by
this nationwide permit are still in existence at the time the property is
transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new
owner(s) of the property. To validate the transfer of this nationwide
permit and the associated liabilities associated with compliance with
its terms and conditions, have the transferee sign and date below."

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP
verification letter from the Corps must provide a signed certification
documenting completion of the authorized activity and any required
compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological
performance standards, will be addressed separately by the district
engineer. The Corps will provide the permittee the certification
document with the NWP verification letter. The certification document
will include:

(a) A statement that the authorized work was done in accordance
with the NWP authorization, including any general, regional, or activity-
specific conditions;

(b) A statement that the implementation of any required
compensatory mitigation was completed in accordance with the permit
conditions. If credits from a mitigation bank or in-lieu fee program are
used to satisfy the compensatory mitigation requirements, the
certification must include the documentation required by 33 CFR
332.3(1)(3) to confirm that the permittee secured the appropriate
number and resource type of credits; and

(¢) The signature of the permittee certifying the completion of the
work and mitigation..

31. Pre-Construction Notification. (a) Timing. Where required by the
terms of the NWP, the prospective permittee must notify the district
engineer by submitting a pre-construction notification (FCN) as early
as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the
PCN is determined to be incomplete, notify the prospective permittee
within that 30 day period to request the additional information
necessary to make the PCN complete. The request must specify the
information needed to make the PCN complete. As as a general rule,
district engineers will request additional information necessary to make
the PCN complete only once. However, if the prospective permittee
does not provide all of the requested information, then the district
engineer will notify the prospective permittee that the PCN is still
incomplete and the PCN review process will not commence until all of
the requested information has been received by the district engineer.
The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the
activity may proceed under the NWP with any special conditions
imposed by the district or division engineer; or

(2) 45 calendar days have passed from the district engineer's
receipt of the complete PCN and the prospective permittee has not
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received written notice from the district or divisi gineer. H '
if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or critical habitat might be affected or
in the vicinity of the project, or to notify the Corps pursuant to general
condition 20 that the activity may have the potential to cause effects to
historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there is “no effect” on
listed species or “no potential to cause effects” on historic properties,
or that any consultation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed.
Also, work cannot begin under NWPs 21, 49, or 50 until the permittee
has received written approval from the Corps. If the proposed activity
requires a written waiver to exceed specified limits of an NWP, the
permittee may not begin the activity until the district engineer issues
the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of
receipt of a complete PCN, the permittee cannot begin the activity until
an individual permit has been obtained. Subsequently, the permittee’s
right to proceed under the NWP may be modified, suspended, or
revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in
writing and include the following information:

(1) Name, address and telephone numbers of the prospective
permittee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose;
direct and indirect adverse environmental effects the project would
cause, including the anticipated amount of loss of water of the United
States expected to result from the NWP activity, in acres, linear feet,
or other appropriate unit of measure; any other NWP(s), regional
general permit(s), or individual permit(s) used or intended to be used
to authorize any part of the proposed project or any related activity.
The description should be sufficiently detailed to allow the district
engineer to determine that the adverse effects of the project will be
minimal and to determine the need for compensatory mitigation.
Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the
project and when provided results in a quicker decision. Sketches
should contain sufficient detail to provide an ill iption of
the proposed activity (e.g., a conceptual plan), but do not need to be
detailed engineering plans);

(4)The PCN must include a delineation of wetlands, other special
aquatic sites, and other waters, such as lakes and ponds, and
perennial, intermittent, and ephemeral streams, on the project site.
Wetland delineations must be prepared in d with the current
method required by the Corps. The permittee may ask the Corps
to delineate the special aquatic sites and other waters on the project
site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of
the United States. Furthermore, the 45 day period will not start until
the delineation has been submitted to or completed by the Corps, as
appropriate;

(5) If the proposed activity will result in the loss of greater than
110-acre of wetlands and a PCN is required, the prospective permittee
must submit a statement describing how the mitigation requirement
will be satisfied, or explaining why the ad effects are minimal and
why compensatory mitigation should not be required. As an
alternative, the prospective permittee may submit a conceptual or
detailed mitigation plan.

(6) If any listed species or designated critical habitat might be
affected or is in the vicinity of the project, or if the project is located in
designated critical habitat, for non-Federal applicants the PCN must
include the name(s) of those endangered or threatened species that
might be affected by the proposed work or utilize the designated
critical habitat that may be affected by the proposed work. Federal
applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and

PR
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(7) For an activity that may affect a historic prpperty listed on,
determined to be eligible for listing on, or potentially eligible for listing
on, the National Register of Historic Places, for non-Federal applicants
the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the
h;slam: praperly Federal applicants must provide documentation

[ with Section 106 of the National Historic
Preservation m':l_
(c) Form of Pre-Construction Notification: The standard individual

permit application form (Form ENG 4345) may be used, but the
completed application form must clearly indicate that it is a PCN and
must include all of the information required in paragraphs (b)(1)
through (7) of this general condition. A letter containing the required
information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any
comments from Federal and state agencies concerning the proposed
activity's compliance with the terms and conditions of the NWPs and
the need for mitigation to reduce the project’s adverse environmental
effects to a minimal level.

(2) For all NWP activities that require pre-construction notification
and result in the loss of greater than 1/2-acre of waters of the United
States, for NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities
that require pre-construction notification and will result in the loss of
greater than 300 linear feet of intermittent and ephemeral stream bed,
and for all NWP 48 activities that require pre-construction notification,
the district engineer will immediately provide (e.g., via email, facsimile
transmission, overnight mail, or other expeditious manner) a copy of
the complete PCN to the appropriate Federal or state offices (U.S.
FWS, state natural resource or water quality agency, EPA, State
Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and, if appropriate, the NMFS). With the exception of
NWP 37, these agencies will have 10 calendar days from the date the
material is transmitted to telephone or fax the district engineer notice
that they intend to provide substantive, site-specific comments. The

ts must explain why the agl beli the adverse effects
Mﬂ be more than minimal. If so contacted by an agency, the district
engineer will wait an additional 15 calendar days before making a
decision on the preconstruction notification. The district engineer will
fully consider agency comments received within the specified time
frame, concerning the proposed activity's compliance with the terms
and conditions of the NWPs, including the need for mitigation fo

the net ad ironmental effects to the aguatic
environment of the proposed activity are minimal. The district engineer
will provide no response to the resource ag except as provided

below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource
agencies' concemns were considered. For NWP 37, the emergency
watershed protection and rehabilitation activity may proceed
immediately in cases where there is an unacceptable hazard to life or
a significant loss of property or economic hardship will occur. The
district engineer will consider any comments received to decide
whether the NWP 37 authorization should be modified, suspended, or
revoked in accordance with the procedures at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal
agency, the district engineer will provide a response to NMFS within
30 calendar days of receipt of any Essential Fish Habitat conservation
recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps with either
electronic files or multiple copies of pre-construction notifications to
expedite agency coordination.

D. District Engineer's Decision:

1. In reviewing the PCN for the proposed activity, the district
engineer will determine whether the activity authorized by the NWP will
result in more than minimal individual or cumulative adverse
environmental effects or may be contrary to the public interest. Fora
linear project, this determination will include an evaluation of the
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individual crossings to determine whether they individually satisfy the
terms and conditions of the NWP(s), as well as the cumulative effects
caused by all of the crossings authorized by NWP. If an applicant
requests a waiver of the 300 linear foot limit on impacts to intermittent
or ephemeral streams or of an otherwise applicable limit, as provided
for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or 52, the district
engineer will only grant the waiver upon a written determination that
the NWP activity will result in minimal adverse effects. When making

inimal effects determinations the district engineer will consider the
direct and indirect effects caused by the NWP activity. The district

gi will also ider site specific factors, such as the
environmental setting in the vicinity of the NWP activity, the type of

e that will be affected by the NWP activity, the functions

provided by the aquatic resources that will be affected by the
NWP activity, the degree or magnitude to which the aquatic resources
perform those functions, the extent that aquatic resource functions will
be lost as a result of the NWP activity (e.g., partial or complete loss),
the duration of the adverse effects (temporary or permanent), the
importance of the aquatic resource functions to the region (e.g.,
watershed or ecoregion), and mitigation required by the district

gi . If an appropriate functional assessment methed is available
and practicable to use, that assessment method may be used by me
district engineer to assist in the minimal ad effects d
The district engineer may add case-specific special conditions to the
NWP authorization to address site-specific environmental concerns.

2. Ifthe proposed activity requires a PCN and will resultin a
loss of greater than 1/10 acre of wetlands, the prospective permittee
should submit a mitigation proposal with the PCN. Applicants may also
propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory
mitigation the applicant has included in the proposal in determining *
whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The comp
mmgatnn pmposai may be either conceptual or detailed. If the dntnct

ines that the activity complies with the terms and
condliiuns of the NWP and that the advefse effects on the aquatic
environment are minimal, after considering mitigation, the district
engineer will notify the permittee and include any activity-specific
conditions in the NWP verification the district engineer deems
necessary. Conditions for compensatory mitigation requirements must
comply with the appropriate provisions at 33 CFR 332.3(k). The district
engineer must approve the final mitigation plan before the permittee
commences work in waters of the United States, unless the district
engineer determines that prior approval of the final mitigation plan is
not practicable or not necessary to ensure timely completion of the
required compensatory mitigation. If the prospective permittee elects
to submit a compensatory mitigation plan with the PCN, the district
engineer will expeditiously review the proposed compensatory
mitigation plan. The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed mitigation would
ensure no more than minimal adverse effects on the aquatic
environment. If the net adverse effects of the project on the aquatic
environment (after consideration of the compensatory mitigation
proposal) are determined by the district engineer to be minimal, the
district engineer will provide a timely written response to the applicant.
The response will state that the project can proceed under the terms
and conditions of the NWP, including any activity specific conditions
added to the NWP authorization by the disfrict engineer.

3. If the district engineer determines that the adverse
effects of the proposed work are more than minimal, then the district
engineer will notify the applicant either: (a) That the project does not
qualify for authorization under the NWP and instruct the applicant on
the procedures to seek authorization under an individual permit; (b)
that the project is authorized under the NWP subject to the applicant's
submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (c) that the project
is authorized under the NWP with specific modifications or conditions.
Where the district engineer determines that mitigation is required to
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ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN
period, with activity-specific conditions that state the mitigation
requirements. The authorization will include the necessary conceptual
or detailed mitigation or a requirement that the applicant submit a
mitigation plan that would reduce the adverse effects on the aquatic
environment to the minimal level. When mitigation is required, no work
in waters of the United States may occur until the district engineer has
approved a specific mitigation plan or has determined that prior
approval of a final mitigation plan is not practicable or not necessary to
ensure timely completion of the required compensatory mitigation..

E. Further Information

1. District Engineers have authority to determine if an activity
complies with the terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or
local permits, app Is, or auth required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of
others.

5. NWPs do not authorize interference with any existing or proposed
Federal project.

F. Definitions

Best management practices (BMPs): Policies, practices,
procedures, or structures implemented to mitigate the adverse
environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration (re-establishment or
rehabilitation), establishment (creation), enhancement, and/or in
certain circumstances preservation of aquatic resources for the
purposes of offsetting unavoidable ad impacts which in after
all appropriate and practicable avoidance and minimization has been
achieved.

Currently serviceable: Useable as is or with some maintenance,
but not so degraded as to essentially require reconstruction.

Direct effects: Effects that are caused by the activity and occur at
the same time and place.

Discharge: The term “discharge” means any discharge of dredged
or fill material.

Enhancement: The manipulation of the physical, chemical, or
biological characteristics of an aquatic resource to heighten, intensify,

- or improve a specific aquatic resource function(s). Enhancement
results in the gain of selected aguatic resource function(s), but may
also lead to a decline in other aquatic resource function(s).
Enhancement does not result in a gain in aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water only
during, and for a short duration after, precipitation events in a typical
year. Ephemeral stream beds are located above the water table year-
round. Groundwater is not a source of water for the stream. Runoff
from rainfall is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physical,
chemical, or biological characteristics p t to develop an aquati

. resource that did not previously exist at an upland site. Establishment

results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water's
surface at the maximum height reached by a rising tide. The high tide
line may be determined, in the absence of actual data, by a line of oil
or scum along shore objects, a more or less continuous deposit of fine
shell or debris on the foreshore or berm, other physical markings or
characteristics, vegetation lines, tidal gages, or other suitable means
that delineate the general height reached by a rising tide. The line
encompasses spring high tides and other high tides that occur with
periodic frequency but does not include storm surges in which there is
a departure from the normal or predicted reach of the tide due to the
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piling up of water against a coast by strong winds such as those
accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including
archaeological site), building, structure, or other object included in, or
eligible for inclusion in, the National Register of Historic Places
maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within
such properties. The term includes properties of traditional religious
and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part
60).
Independent utility: A test to determine what constitutes a single
and complete non-linear project in the Corps regulatory program. A
project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project
area. Portions of a multi-phase project that depend upon other phases
of the project do not have independent utility. Phases of a project that
would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent
utility.

Indirect effects: Effects that are caused by the activity and are
later in time or farther removed in distance, but are still reasonably
foreseeable.

Intermittent stream: An intermittent stream has flowing water
during certain times of the year, when groundwater provides water for
stream flow. During dry periods, intermittent streams may not have
flowing water. Runoff from rainfall is a supplemental source of water
for stream flow.

Loss of waters of the United States: Waters of the United States
that are permanently adversely affected by filling, flooding, excavation,
or drainage because of the regulated activity. Permanent adverse
effects include permanent discharges of dredged or fill material that
change an aquatic area to dry land, increase the bottom elevation of a
waterbody, or change the use of a waterbody. The acreage of loss of
waters of the United States is a threshold measurement of the impact
to jurisdictional waters for determining whether a project may qualify
for an NWP; it is not a net threshold that is calculated after considering
compensatory mitigation that may be used to offset losses of aquatic
functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States
temporarily filled, flooded, excavated, or drained, but restored to pre-
construction contours and elevations after construction, are not
included in the measurement of loss of waters of the United States.
Impacts resulting from activities eligible for exemptions under Section
404(f) of the Clean Water Act are not considered when calculating the
loss of waters of the United States.

Non-tidal wetland: A non-tidal wetiand is a wetland that is not
subject to the ebb and flow of tidal waters. The definition of a wetland
can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to
tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area
that in a year with normal patterns of precipitation has water flowing or
standing above ground to the extent that an ordinary high water mark
can be determined. Aquatic vegetation within the area of standing or
flowing water is either non-emergent, sparse, or absent. Vegetated
shallows are considered to be open waters. Examples of “open waters”
include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line
on the shore established by the fluctuations of water and indicated by
physical characteristics, or by other appropriate means that consider
the characteristics of the surrounding areas (see 33 CFR 328.3(e)).

P ial stream: A p ial st has flowing water year-round
during a typical year. The water table is located above the stream bed
for most of the year. Groundwater is the primary source of water for
stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.




Practicable: Available and capable of being done after taking into
consideration cost, existing technology, and logistics in light of overall
project purposes.

P jon notification: A request submitted by the project
proponent to the Corps for confirmation that a particular activity is
authorized by nationwide permit. The request may be a permit
application, letter, or similar document that includes information about
the proposed work and its anticipated environmental effects. Pre-
construction notification may be required by the terms and conditions
of a nationwide permit, or by regional conditions. A pre-construction
notification may be veoluntarily submitted in cases where pre-
construction notification is not required and the project proponent
wants confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the decline
of, aquatic resources by an action in or near those aquatic resources.
This term includes activities commonly associated with the protection
and maintenance of aquatic resources through the implementation of
appropriate legal and physical mechanisms. Preservation does not
result in a gain of aquatic resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning
natural/historic functions to a former aquatic resource. Re-
establishment results in rebuilding a former aquati e and
results in a gain in aquatic resourus area and functions.

Rehabilitation: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing natural/
historic functions to a degraded aquatic resource. Rehabilitation
results in a gain in agquatic resource function, but does not resultin a
gain in agquatic resource area.

Restoration: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of retuming
natural/historic functions to a former or d ded aguatic e. For
the purpose of tracking net gains in aguatic resource area, restoration
is divided into two categories: re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special
aquatic sites under the 404(b)(1) Guidelines. Riffle and pool
complexes sometimes characterize steep gradient sections of

t Such tions are recognizable by their hydraulic

f istics. The rapid t of water over a course substrate
in riffles results in a rough flow, a turbulent surface, and high dissolved
oxygen levels in the water. Pnols are dseper areas associated with
riffles. A slower st locity, a ing flow, a smooth surface,
and a finer substrate d!arncterlze poals.

Riparian areas: Riparian areas are lands adjacent to streams,
lakes, and estuarine-marine shorelines. Riparian areas are transitional
between terrestrial and aquatic ecosystems, through which surface
and subsurface hydrology connects riverine, lacustrine, estuarine,
and marine waters with their adjacent wetlands, non-wetland waters,
or uplands. Riparian areas provide a variety of ecological functions
and services and help improve or maintain local water quality. (See
general condition 23.)

Shellfish seeding: The placement of shelifish seed and/or suitable
substrate to increase shelifish production. Shelifish seed consists of
immature individual shellfish or individual shellfish attached to shells
or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropriate materials
placed into waters for shellfish habitat.

Single and complete linear project: A linear project is a project
constructed for the purpose of getting people, goods, or services from
a point of origin to a terminal point, which often involves multiple
crossings of one or more waterbodies at separate and distant
locations, The term “single and complete project” is defined as that
portion of the total linear project proposed or accomplished by one
owner/developer or partnership or other association of owners/
developers that includes all crossings of a single water of the United

States (i.e., a single waterbody) at a specific location. For linear
projects crossing a single or multiple waterbodies several times at
separate and distant locations, each crossing is considered a single
and complete project for purposes of NWP authorization. However,

FPre-constr
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individual channels in a braided stream or river, or individual arms of a
large, irregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered
separately.

Single and complete non-linear project: For non-linear projects,
the term “single and complete project” is defined at 33 CFR 330.2(i)
as the total project proposed or accomplished by one owner/
developer or partnership or other association of owners/developers. A
single and complete non-linear project must have independent utility
(see definition of “independent utility"). Single and complete non-
linear projects may not be "piecemealed” to avoid the limits in an
NWP authorization.

Stormwater management: Stormwater management is the
mechanism for controlling stormwater runoff for the purposes of
reducing downstream erosion, water quality degradation, and flooding
and mitigating the adverse effects of changes in land use on the
aquatic environment.

Stor t g t facilities: St ter management
facilities are those facilities, including but not limited to, stormwater
retention and detention ponds and best management practices, which
retain water for a period of time to control runoff and/or improve the
quality (i.e., by reducing the concentration of nutrients, sediments,
hazardous substances and other pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the
ordinary high water marks. The substrate may be bedrock or inorganic
particles that range in size from clay to boulders. Wetlands contiguous
to the stream bed, but outside of the ordinary high water marks, are
not considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course,
co:'!df‘hun capacity, ar Iocehon that causes more than minimal
interruption of Ach lized st
remains a water of the United States

Structure: An object that is arranged in a definite pattern of
organization. Examples of structures inciude, without limitation, any
pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater,
buEkhead revetment, riprap, jetty, artificial island, artificial reef,

t mooring power transmission line, permanently
rnoored floating vessel, piling, aid to navigation, or any other
manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United
States) that is inundated by tidal waters. The definitions of a wetland
and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR
328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon
and sun. Tidal waters end where the rise and fall of the water surface
can no longer be practically measured in a predictable rhythm due to
masking by other waters, wind, or other effects. Tidal wetlands are
located channelward of the high tide line, which is defined at 33 CFR
328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites
under the 404(b)(1) Guidelines. They are areas that are permanently
inundated and under normal circumstances have rooted aquatic
vegetation, such as seagrasses in marine and estuarine systems and
a variety of vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a
jurisdictional water of the United States. If a jurisdictional wetland is
adjacent— meaning bordering, contiguous, or neighboring—to a
waterbody determined to be a water of the United States under
33 CFR 328 3(a)(1)—(6), that waterbody and its adjacent wetlands are

ther as a single aquatic unit (see 33 CFR 328.4(c)(2)).
Examples of ‘waterbodlas" include streams, rivers, lakes, ponds, and
wetlands.
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JOINT APPLICATION FORM

1. Application Number (To be assigned by Agency) 2. Date 3. For Agency use only (Date Received)
Day Morih Year
4. Name and address of applicant 5. Name, address and title of authorized agent
llincis Department of Transportation Jeffrey L. Keirn, P.E. - Deputy Director of Highways
District 8 Region 5 Engineer
1102 Eastport Plaza Drive Division of Highways - lllincis Department of Transportation
Collinsville, llinois 62234-6198 1102 Eastport Plaza Drive, Collinsville, [llinois 62234-6198
Telephone no. during business hours Telephone no. during business hours
ASC (618) 346-3100 AJC (618) 346-3100
6. Describe in detail the prop d activity, its purpose, and i ded use. If additional space is needed, attach additional support information to each agency application.

The proposed project consists of placing riprap for scour countermeasuras at SN:060-0087 (3-span) which carries IL 157 and IL 162 over Judy's Branch Creek in Madisan
County, The project is necessary to protect the existing structure by armoring the piers and slopewalls. SN:060-0087 will have an approximate riprap length of 68 feet from
10 feet upstream of the piers to 10 feet downstream of the piers. The adjacent land use is urban commercial and residential with a riparian corridor of rees. It is not
anticipated that any trees will be imp by the prop project, if any trees are imp they will be rep in d with IDOT tree removal policy.
Mo wetlands will be i d by the proposed project. Mo utilities will be relocated into wetlands due to this project. The Department will implement erosion central

istent with the "Standards and Specification for Erosion and Sediment Control”.

7. Name, addresses, and telephone numbers of all adjoining and potentially affected property owners, including the owner of the subject property if different from applicant.

MA

|5

Location of activity:
Address

Legal Description:

IL 157 and IL 162 NE 5 3N B Srd
Street, road, or other descriptive location 114 Sec. Twp. Rge. PM.
Tax Assessor's Description (if known):

Glen Carbon
In or near city or town Map Ma. Subdiv. No. Lot No.
Madi IL Mame of waterway at location of the activity
County State Zip Code Judy's Branch Creek

9. Date activity is prop to April 2016 Date activity is exp to be compl D 2016

Yes

10. Is any portion of the activity for which authorization is sought now complete?
Month and Year activity was completed

No X Ifanswer i *Yes® give reasons in the remarks section.

Indicate the existing work on drawings.

11. List all approvals or certifications required by federal, interstate, state, or local agencies for any structures, truction, discharges, deposits. or other achviti
described in this application. If this form iz being used for concurrent application to the Corps of Ei lllinois Deg of Transg ion, and
llinois Environmental Protection Agency, these agencies need not be listed,
Issuin enc T roval Identification Mo. Date of Application Date of oval

12. Has any agency denied approval for the activity described herein or for any activity directly related to the activity described herein?
Yes X Mo (If"Yes" explain in remarks)

13. Remarks

14. Application is hereby made for authonzations of the activittes descnbed herein. | certify that | am farmiliar with the information contained in the application, and that to the
best of my knowledge and belief, such information is rue, complete, and accurate. | further cerdify that | p the autherity to the prop ivit

arf Agent

CORPS OF ENGINEERS
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SITE LOCATION

VICINITY MAP

See Attached Location Maps

LIST OF ADJACENT PROPERTY OWNERS: PROJECT DESCRIPTION:
NO. NAME ADDRESS Route: Various
T

2.
3.
4

MA

Section: Dist & Scour Mitigation 2016-1
County: Various

LOCATION:
Existing SM(s): 060-0087

SHEET 1 OF 2
CORPS OF ENGINEERS
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See Attached Plan Sheets

PROJECT DESCRIPTION:
Route: Various
Section: Dist & Scour Mitigation 2016-1
County: Various

LOCATION:
Existing SM(s): 060-0087

SHEET 2 OF 2
CORPS OF ENGINEERS
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DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT CORPS OF ENGINEERS
1222 SPRUCE STREET
ST. LOUIS, MISSOURI 63103-2833

REPLY TO

ATTENTION OF:

August 10, 2015
Reéu]atory Branch

File Number: MVS-2015-545

Mr. Jeffrey L. Keirn, P.E.

Deputy Director of Highways/Region Five Engineer
Illinois Department of Transportation/District 8
1102 Eastport Plaza Drive

Collinsville, Illinois 62234

Dear Mr. Keirn:

We have reviewed your application dated August 3, 2015, regarding the project known as
Scour Mitigation carrying IL Route 155 over Prairie du Rocher Creek in Randolph County, Illinois. The
project involves the placement of riprap for a length of 71 feet from 10 feet upstream of the piers to 10
feet downstream of the pier. The project is necessary to protect the existing structure by armoring the
piers and channel. More specifically the project is located in the Northeast ' of Section 21, Township 5
North, Range 9 West of the Third Principal Meridian. Prairie du Rocher Creek is a tributary to the
Mississippi River.

Based upon a review of the U.S. Geological Survey 7.5-minute topographical map, National Wetland
Inventory map and the submittal, we have determined that Prairie du Rocher Creek would possess an
ordinary high water mark at this location and would be considered a jurisdictional water of the United
States. Therefore, the placement of fill material below the ordinary high water elevation requires a permit
from this office.

The Corps of Engineers has determined that this activity will have no affect on endangered species,
and is authorized under Section 404 of the Clean Water Act by an existing Department of the Army
nationwide permit for Maintenance Projects, as described in the February 21, 2012, Federal Register,
Reissuance of Nationwide Permits; Notice (77 FR 10270), Appendix A (B)(3). This verification is valid
until March 18, 2017, unless the District Engineer modifies, suspends, or revokes the nationwide permit
authorization in accordance with 33 CFR 330.5(d). If you commence, or are under contract to commence,
this activity before the nationwide permit expires, you will have 12 months after the date the nationwide
permit expires or is modified, suspended, or revoked, to complete the activity under the present terms and
conditions of this nationwide permit. Enclosed is a copy of the nationwide permit and conditions and
management practices with which you must comply.

In accordance with General Condition number 30 of the Nationwide Permit, a compliance certification
(Attachment A of this package) must be completed within 30 days of project completion or the permit
issuance may be revoked and considered null and void.

The Illinois Environmental Protection Agency Division of Water Pollution Control (IEPA/WPC) has
conditionally issued general Section 401 Water Quality Certification for this nationwide permit, subject to
the special conditions and three general conditions (see enclosure). These conditions are part of the Corps
permit. If you have any questions regarding the water quality certification conditions, you may call Mr.
Dan Heacock, IEPA/WPC, at 217-782-3362.
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This determination is applicable only to the permit program administered by the Corps of Engineers.
It does not eliminate the need to obtain other federal, state or local approvals before beginning work. This
permit verification does not convey property rights, nor authorize any injury to property or invasion of
other rights.

You are reminded that the permit is based on submitted plans. Variations from these plans shall
constitute a violation of Federal law and may result in the revocation of the permit. If this nationwide
permit is modified, reissued, or revoked during this period, the provisions described at 33 CFR 330.6(b)
will apply.

The jurisdictional determination for this project is considered a preliminary jurisdictional
determination (PID) in accordance with Corps regulations at 33 CFR Part 331. A PJD is an expedited
determination that does not require interagency coordination, but is also not appealable. If you consent
to the findings of this PJD, please sign and date the enclosed Preliminary Jurisdictional
Determination Form and return it to this office at the letterhead address. If you do not agree with the
PJD, you may request an Approved Jurisdictional Determination, which may be appealed, by contacting
our office for further instruction.

If you have any questions, please contact me at (314) 331-8582. Please refer to file number
MVS-2015-545. The St. Louis District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to complete
Customer Service Survey found on our web site at
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey.

Sincerely,

Tt AN Mtlon
4

Keith A. McMullen

Illinois Section Chief

Regulatory Branch

Enclosures
Copy Furnished: (electronically w/o enclosures)

Heacock, IEPA
Diedrichsen, IDNR/OWR
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ATTACHMENT A

COMPLETED WORK CERTIFICATION

Date of Issuance: August 10, 2015
File Number: MVS-2015-545
Name of Permittee: IDOT/District 8
Name of Project: IL 155 over Prairie du Rocher Creek
River Basin/County/State: Mississippi/Randolph/Illinois
Project Manager: Keith A. McMullen
Upon completion of this activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:
U.S. Army Corps of Engineers
Attn: Regulatory Branch (OD-F)
1222 Spruce Street
St. Louis, Missouri 63103-2833
(Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit, you are subject to
permit suspension, modification or revocation.)
I hereby certify that the work authorized by the above referenced permit has been completed

in accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM

This preliminary JD finds that there “may be” waters of the United States on the subject project site, and identifies
all aquatic features on the site that could be affected by the proposed activity, based on the following information:

District Office lSt. Louis District File/ORM # |MVS-2015-545 PID Date: I&"l 0/2015

State IEL City/County |near Prairie du Rocher, Randolph County
Name/ Mr. Jeffrey L. Keim, P.E.
Nearest Waterbody: !Pmirie du Rocher Creek Address of |Deputy Director of Highways/Region 5 Engineer
Person IDOT/District 8
Location: TRS, Requesting |1102 Eastport Plaza Drive
LatLong or UTM: |38.0883, -90.0965 PID Collinsville, IL 62234

Identify (Estimate) Amount of Waters in the Review Area: | Name of Any Water Bodies  Tidal: |
Stream Flow: on the Site Identified as

; Ii Section 10 Waters: ~ Non-Tidal:

In linear ft I widthl acres  |Intermittent s o I
. ¥ Office (Desk) Determination

Wetlands: | acre(s) g:’a"::“"" N/A ™ Field Determination: Date of Field Trip:l

SUPPORTING DATA: Data reviewed for preliminary JD (check all that apply - checked items should be included in case file and, where checked
and requested, appropriately reference sources below):

7 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: [IDOT-District 8
r Data sheets prepared/submitted by or on behalf of the applicant/consultant.

I” Office concurs with data sheets/delineation report.

r Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas:

m USGS NHD data.

r~ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite quad name; 7.5 Minute-Prairie du Rocher, IL
USDA Natural Resources Conservation Service Soil Survey. Citation: |
National wetlands inventory map(s). Cite name: |Prairic du Rocher, IL,
State/Local wetland inventory map(s): |
FEMA/FIRM maps:|
100-year Floodplain Elevation is:[
Photographs: ™ Aerial (Name & Da.te}:|

I~ Other (Name & Date):

Previous determination(s). File no. and date ot response letter: [
Other information (please specify): [

= b

-

s S i e o B i

wﬂw Fto15
Signature and Date of Regulatory Project Manager Signature and Date of Person Requesting Preliminary ID

(REQUIRED) (REQUIRED, unless obtai the

EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:
1. The Corps of Engineers believes that there may be jurisdictional lram nfthe Unllnd States on the subject site, and the permit applicant or other affected party who requested this preliminary 1D is

g is

hereby advised of his or her option to request and obtain an app ination (JD) for that site, Nevertheless, the permit applicant or other person who requested this preliminary JD
has declined to exercise the option to obtaul an approved JD i in| this instance and at this time.

2. In any circumstance where & permit ap obteins an i lual permit, or a Nationwid Gm:r-lemt(NWP}om:h:rgmnﬂ permit verification requiring “'preconstruction notification™ (PCN),
or requests verification for a non. r:pnmng NWP or other general pemm. and the permit appli has not d an app d JD for the activity, the permit applicant is hereby made aware of the
following;: (1) the permit applicant has elected to seck a permit autk based on a prelimi JD, which does not make an official determination of jurisdictional waters; (2) that the lpplbunt has

the option to request an approved JD before accepting the terms and conditions of the permit authorization, and that basing a permit authorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms and conditions of the NWP or

other general permit authorization; (4) that the applicant can accept a permit authorization and thereby agree to comply with all the terms and conditi u(‘llmlpcmnl, Juding whatever miti

requirements the Corps has determined to be necessary; (5) that undertaking any activity in reliance upon the subject permit auth ion without an app d JD i the applicant’s
acceptance of the use of the preliminary JD, but that cither form of JD will be processed as soon as is icable; (6) ing a permit authorization (e.g., signing a proffered individual permit) or
undertaking any activity in reliance on any form of Corps permit authorization based on a prelimi D i agr ﬂmlil.wellmdsamiomerwmbodmonlhomuffecﬁdmw way by
that ectivity are junisdictional waters of the United States, and ludes any chall toau:h isdiction in any inistrative or judicial or action, or in any administrative
appeal or in any Federal court; and (7) whether the applicant e]ecls to use either an Ippmved JD or a preliminary JD, that JD will be processed as soon as is practicable, Further, an approved 1D, a
proffered individual permit (and all terms and conditi d therein), or indi | permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331, and that in any administrative

ﬂppelL jtmsdu:m:ul issues can be raised (!H 33 l'_' F R. 331.5(a)2)). If during that admlmslnlwc appeal, it becomes necessary to make an official dmmm whether CWA jurisdiction exists over a
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STATE OF ILLINOIS
CLEAN WATER ACT SECTION 401 WATER QUALITY CERTIFICATION
2012 GENERAL AND SPECIFIC CONDITIONS
NWP 3 - MAINTENANCE

These conditions ensure that the activities carried out under Nationwide Permits (NWPs) do not violate
the Water Quality Standards of the State of Illinois resulting in permanent damage to habitat, increased
turbidity, reduced bank and channel stability, and/or impacts to the biological and chemical integrity of
the waters. These conditions are in addition to, not a replacement for, those conditions included by the
federal authorities. Proposed projects authorized by the NWPs listed above that cannot be conducted
within the conditions listed below must apply for individual Clean Water Act Section 401 Water
Quality Certification.

Applications for certification should be sent to the Illinois Environmental Protection Agency, Division
of Water Pollution Control, 1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois,
62794-9276. An issued certification becomes part of the Clean Water Act Section 404 Permit.
Therefore, it expires with the 404 Permit unless explicitly stated otherwise.

GENERAL CONDITIONS FOR ALL NWPs

1. An individual 401 water quality certification will be required for any activities permitted under these
Nationwide Permits for discharges to waters designated by the State of Illinois as Outstanding
Resource Waters under 35 I1l. Adm. Code 302.105(b).

2. Projects requiring authorization under Section 404 of the Clean Water Act must implement Best
Management Practices (BMPs) to protect water quality, preserve natural hydrology and minimize
the overall impacts to aquatic resources during and after construction. If the project involves a water
with an approved Total Maximum Daily Load (TMDL) allocation for any parameter, measures
which ensure consistency with the assumption and requirements of the TMDL shall be included.
TMDL program information and water listings are available at www.epa.state.il.us/water/tmdl/. If
the project involves an impaired water listed on the Illinois Environmental Protection Agency's
Section 303(d) list for suspended solids, turbidity, or siltation, measures designed for at least a 25-
year, 24-hour rainfall event shall be incorporated. Impaired waters are identified at
www.epa.state.il.us/water/tmdl/303d-list.html.

3. Prior to proceeding with any work in accordance with any Nationwide Permit, potential impacts to
threatened or endangered species shall be identified through use of the State's Ecological
Compliance Assessment Tool (EcoCAT) at http://dnrecocat.state.il.us/ecopublic/. If potential
impacts to State threatened or endangered species are identified, the Illinois Department of Natural
Resources shall be consulted with.

SPECIFIC CONDITIONS FOR NWP 3 — Maintenance

1. The applicant shall not cause:

A. violation of applicable provisions of the Illinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. violation of applicable water quality standards of the Illinois Pollution Control Board, Title 35,
Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply intakes.
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. Any spoil material excavated, dredged or otherwise produced must not be returned to the waterway
but must be deposited in a self-contained area in compliance with all state statutes, as determined by
the Illinois EPA.

. Any backfilling must be done with clean material and placed in a manner to prevent violation of
applicable water quality standards.

. The applicant for Nationwide Permit 3 shall provide adequate planning and supervision during the
project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant for Nationwide 3 shall undertake necessary measures and procedures to
reduce erosion during construction. Interim measures to prevent erosion during construction shall
be taken and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant for Nationwide 3 shall be responsible for obtaining an NPDES Storm Water Permit prior
to initiating construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to the
Agency's Division of Water Pollution Control, Permit Section.

. The applicant for Nationwide 3 shall implement erosion control measures consistent with the
“Illinois Urban Manual” (IEPA/USDA, NRCS; 2011).

. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed of
clean coarse aggregate or non-erodible non-earthen fill material that will not cause siltation.
Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and fabric lined basins may
be used for temporary facilities.

. The applicant for Nationwide 3 that uses temporary work pads, cofferdams, access roads and other

temporary fills in order to perform work in creeks, streams, or rivers shall maintain flow in these
waters by utilizing dam and pumping, fluming, culverts or other such techniques.
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1 Nationwide

U.S Army Corps
Of Engineers

St. Louis District

Permit Summary

No. 3, MAINTENANCE
(NWP Final Notice, 77 FR 10270)

(a) The repair, rehabilitation, or replacement of any
previously authorized, currently serviceable structure, or fill, or of any
currently serviceable structure or fill authorized by 33 CFR 330.3,
provided that the structure or fill is not to be put to uses differing from
those uses specified or contemplated for it in the original permit or the
most recently authorized modification. Minor deviations in the
structure’s configuration or filled area, including those due to changes
in materials, construction techniques, requirements of other regulatory
agencies, or current construction codes or safety standards that are
necessary to make the repair, rehabilitation, or replacement are
authorized. Any stream channel modification is limited to the minimum
necessary for the repair, rehabilitation, or replacement of the structure
or fill; such modifications, including the removal of material from the
stream channel, must be immediately adjacent to the project or within
the boundaries of the structure or fill. This NWP also authorizes the
repair, rehabilitation, or replacement of those structures or fills
destroyed or damaged by storms, floods, fire or other discrete events,
provided the repair, rehabilitation, or replacement is commenced, or is
under contract to commence, within two years of the date of their
destruction or damage. In cases of catastrophic events, such as
hurricanes or toradoes, this two-year limit may be waived by the
district engineer, provided the permittee can demonstrate funding,
contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated
sediments and debris in the vicinity of existing structures (e.g.,
bridges, culverted road crossings, water intake structures, etc.) andlor
the placement of new or additional riprap to protect the structure. The
removal of sediment is limited to the minimum necessary to restore
the waterway in the vicinity of the structure to the approximate
dimensions that existed when the structure was built, but cannot
extend farther than 200 feet in any direction from the structure. This
200 foot limit does not apply to maintenance dredging to remove
accumulated sediments blocking or restricting outfall and intake
structures or to maintenance dredging to remove accumulated
sediments from canals associated with outfall and intake structures.
All dredged or excavated materials must be deposited and retained in
an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate
authorization. The placement of new or additional riprap must be the
minimum necessary to protect the structure or to ensure the safety of
the structure. Any bank stabilization measures not directly associated
with the structure will require a separate authorization from the district
engineer.

(c) This NWP also authorizes temporary structures, fills, and
work necessary to conduct the maintenance activity. Appropriate
measures must be taken to maintain normal downstream flows and
minimize flooding to the maximum extent practicable, when temporary
structures, work, and discharges, including cofferdams, are Y
for construction activities, access fills, or dewatering of construction
sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills
the affected areas returned to preconstruction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for
the primary purpose of navigation. This NWP does not authorize
beach restoration. This NWP does not authorize new stream
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channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this
NWP, the permittee must submit a preconstruction notification to the
district engi prior to ¢ ing the activity (see general
condition 31). The pre-construction notification must include
information regarding the original design capacities and configurations
of the outfalls, intakes, small impoundments, and canals (Sections 10
and 404)

Mote: This NWP authorizes the repair, rehabilitation, or
replacement of any previously authorized structure or fill that does not
qualify for the Clean Water Act Section 404(f) exemption for
raintenance.

NATIONWIDE PERMIT CONDITIONS

Note: To qualify for NWP authorization, the prospective permittee
must comply with the following general conditions, as applicable, in
addition to any regional or case-specific conditions imposed by the
division engineer or district engineer. Prospective permittees should
contact the appropriate Corps district office to determine if regional
conditions have been imposed on an NWP. Prospective permittees
should also contact the appropriate Corps district office to determine
the status of Clean Water Act Section 401 water quality certification
and/ or Coastal Zone Management Act consistency for an NWP.

Every person who may wish to obtain permit authorization under one
or more NWPs, or who is currently relying on an existing or prior
permit authorization under one or more NWPs, has been and is on
notice that all of the provisions of 33 CFR 330.1 through 330.6 apply to
every NWP authorization. Note especially 33 CFR 330.5 relating to the
modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse
effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast
Guard, through regulations or otherwise, must be installed and
maintained at the permittee’s expense on authorized facilities in
navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations
by the United States require the removal, relocation, or other
alteration, of the structure or work herein authorized, or if, in the
opinion of the Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable obstruction to the free

igation of the navigable waters, the permittee will be required, upon
due notice from the Corps of Engineers, to remove, relocate, or alter
the structural work or obstructions caused thereby, without expense to
the United States. No claim shall be made against the United States
on account of any such removal or alteration.

2.Aq

tic Life M ts. No activity may substantially disrupt the

y life cycle ts of those species of aquatic life
indigenous to the waterbody, including those species that normally
migrate through the area, unless the activity's primary purpose isto
impound water. All p t and temporary ings of
waterbodies shall be suitably culverted, bridged, or otherwise designed
and constructed to maintain low flows to sustain the movement of
those aquatic species.
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3, Spawning Areas. Activities in spawning areas during spawning
seasons must be avoided to the maximum extent practicable.
Activities that result in the physical destruction (e.g., through
excavation, fill, or downstream smothering by substantial turbidity) of
an important spawning area are not authorized. N

4. Migratory Bird Breeding Areas. Activities in waters of the United
States that serve as breeding areas for migratory birds must be
avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated

shellfish populations, unless the activity is directly related to a shelifish
fing activity authorized by NWPs 4 and 48, oris a shelifish

ding or habitat tion activity auth d by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g.,
trash, debris, car bodies, asphalt, etc.). Material used for construction
or discharged must be free from toxic pollutants in toxic amounts (see
Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a
public water supply intake, except where the activity is for the repair or
improvement of public water supply intake structures or adjacent bank
stabilization.

8. Adverse Effects From Imp dments. If the activity creates an
impoundment of water, adverse effects to the aquatic system due to
accelerating the passage of water, and/or restricting its flow must be
minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable,
the pre-construction course, condition, capacity, and location of open
waters must be maintained for each activity, including stream
channelization and storm water management activities, except as
provided below. The activity must be constructed to withstand
expected high flows. The activity must not restrict or impede the
passage of normal or high flows, unless the primary purpose of the
activity is to impound water or manage high flows. The activity may
alter the pre-construction course, condition, capacity, and location of
open waters if it benefits the aquatic environment (e.g., stream
restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with
applicable FEMA-approved state or local floodplain management
requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats
must be placed on mats, or other measures must be taken to minimize
soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion
and sediment controls must be used and maintained in effective
operating condition during construction, and all exposed soil and other
fills, as well as any work below the ordinary high water mark or high
tide line, must be permanently stabilized at the earliest practicable
date. Permittees are encouraged to perform work within waters of the
United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in
their entirety and the affected areas returned to pre-cor i
elevations. The affected areas must be revegetated, as appropriate.

Any auth d structure or fill shall be
properly d, including 1ce to public safety,
and compliance with applicable NWP general conditions, as well as
any activity-specific conditions added by the district engineer to an
NWP authorization.

14. Proper Maint
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15. Single and Complete Project. The activity must be a single and
complete project. The same NWP cannot be used more than once for
the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of
the National Wild and Scenic River System, or in a river officially
designated by Congress as a "study river” for possible inclusion in the
system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for
such river, has determined in writing that the proposed activity will not
adversely affect the Wild and Scenic River designation or study status.
Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the
designated Wild and Scenic River or study river (e.g., National Park
Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish
and Wildlife Service).

17. Tribal Rights. No activity or its operation may impair reserved
tribal rights, including, but not fimited to, reserved water rights and
treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any
NWP which is likely to directly or indirectly jeopardize the continued
existence of a threatened or endangered species or a species
proposed for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will directly or indirectly
destroy or adversely modify the critical habitat of such species. No
activity is authorized under any NWP which “may affect” a listed
species o critical habitat, unless Section 7 consultation addressing
the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for
complying with the requirements of the ESA. Federal permittees must
provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether
it is sufficient to address ESA compliance for the NWP activity, or
whether additional ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if any listed species or designated
critical habitat might be affected o is in the vicinity of the project, or if
the project is located in designated critical habitat, and shall not begin
work on the activity until notified by the district engineer that the
requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered
or threatened species or designated critical habitat, the pre-
construction notification must include the (s) of the endangered
or threatened species that might be affected by the proposed work or
that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the
proposed activity "may affect” or will have “no effect” to listed species
and designated critical habitat and will notify the non-Federal applicant
of the Corps' determination within 45 days of receipt of a complete
pre-construction notification. In cases where the non-Federal applicant
has identified listed species or critical habitat that might be affected or
is in the vicinity of the project, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification
the proposed activities will have "no effect” on listed species or critical
habitat, or until Section 7 ct Itation has been completed. If the non-
Federal applicant has not heard back from the Corps within 45 days,
the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or
NMFS the district engineer may add species-specific regional
endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the
“take" of a th ed or gered species as defined under the
ESA. In the absence of separate authorization (e.g., an ESA Section
10 Permit, a Biological Opinion with “incidental take" provisions, etc.)




Various Routes

Section Dist 8 Scour Mitigation 2016-1
Various Counties

Contract No. 76H87

from the U.S. FWS or the NMFS, The Endangered Species Act
prohibits any person subject to the jurisdiction of the United States to
take a listed species, where "take" means to harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to
engage in any such conduct. The word “harm" in the definition of
“take" means an act which actually kills or injures wildlife. Such an act
may include significant habitat modification or degradation where it
actually kills or injures wildlife by significantly impairing essential
behavioral patterns, including breeding, feeding or sheltering.

(f) Information on the location of threatened and endangered
species and their critical habitat can be obtained directly from the
offices of the U.S. FWS and NMFS or their world web pages at
http:/fwww.fws.gov/ or hetp:/fwww fws.gov/ipac and
http://www.noaa.gov/fisheries. html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is
responsible for obtaining any “take" permits required under the U.S.
Fish and Wildlife Service's regulations governing compliance with the
Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act.
The permittee should contact the appropriate local office of the U.S.
Fish and Wildlife Service to determine if such “take” permits are
required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer
determines that the activity may affect properties listed, or eligible for
listing, in the National Register of Historic Places, the activity is not

authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for
complying with the requirements of Section 106 of the National
Historic Preservation Act. Federal permittees must provide the district
engineer with the appropriate documentation to demonstrate

pliance with those The district engineer will review
the documentation and determine whether it is sufficient to address
section 106 compliance for the NWP activity, or whether additional

jon 106 ¢ ltation is y.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if the authorized activity may have
the potential to cause effects to any historic properties listed on,
determined to be eligible for listing on, or potentially eligible for listing
on the National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-construction
notification must state which historic properties may be affected by the
proposed work or include a vicinity map indicating the location of the
historic properties or the potential for the p of histori
properties. Assist garding information on the location of or
potential for the p e of histori can be sought from the
State Historic Preservation Officer or Tribal Historic Preservation
Officer, as appropriate, and the National Register of Historic Places
(see 33 CFR 330.4(g)). When reviewing pre-construction notifications,
district engineers will comply with the current procedures for

ddressing the requi nts of Section 106 of the National Historic
Preservation Act. The district engineer shall make a reasonable and
good faith effort to carry out appropriate identification efiorts, which
may include background research, consultation, oral history interviews,
sample field investigation, and field survey. Based on the information
submitted and these efforts, the district engineer shall determine
whether the proposed activity has the potential to cause an effect on
the historic properties. Where the non-Federal applicant has identified
historic properties on which the activity may have the potential to
cause effects and so notified the Corps, the non-Federal applicant
shall not begin the activity until notified by the district engineer either
that the activity has no potential to cause effects or that consultation
under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within
45 days of receipt of a complete pre-construction notification whether
NHPA Section 106 consultation is required. Section 106 consultation
is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see
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36 CFR 800.3(a)). If NHPA section 106 consultation is required and
will oceur, the district engineer will notify the non-Federal applicant that
he or she cannot begin work until Section 106 consultation is
completed. If the non-Federal applicant has not heard back from the
Corps within 45 days, the applicant must still wait for notification from
the Corps.

(e) Prospective permittees should be aware that section 110k of the
NHPA (16 U.S.C. 470h-2(k)) prevents the Corps from granting a
permit or other assistance to an applicant who, with intent to avoid the
requirements of Section 106 of the NHPA, has intentionally
significantly ad ly aff 1 a historic p y to which the permit
would relate, or having legal power to prevent it, allowed such
significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines
that circumstances justify granting such assistance despite the
adverse effect created or permitted by the applicant. If cire
justify granting the assistance, the Corps is required to notify the
ACHP and provide documentation specifying the circumstances, the
degree of damage to the integrity of any historic properties affected,
and proposed mitigation. This documentation must include any views
obtained from the applicant, SHPO/THPO, appropriate Indian tribes if
the undertaking occurs on or affects historic properties on tribal lands
or affects properties of interest to those tribes, and other parties known
to have a legitimate interest in the impacts to the permitted activity on
historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If
you discover any previously unknown historic, cultural or archeological
remains and artifacts while accomplishing the activity authorized by
this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts until
the required coordination has been completed. The district engineer
will initiate the Federal, Tribal and state coordination required to
determine if the items or remains warrant a recovery effort or if the site
is eligible for listing in the National Register of Historic Places.

22. Designated Critical R Waters. Critical resource waters
include, NOAA-managed marine sanctuaries and marine monuments,
and National Estuarine Research Reserves. The district engineer may
designate, after notice and opportunity for public ¢ t, additional
waters officially designated by a state as having particular
environmental or ecological significance, such as outstanding

national resource waters or state natural heritage sites. The district
engineer may also designate additional critical resource waters after
notice and opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United
States are not authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35,
39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly
affecting, critical resource waters, including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34,
36, 37, and 38, notification is required in accordance with general
condition 31, for any activity proposed in the designated critical
resource waters including wetlands adjacent to those waters. The
district engineer may authorize activities under these NWPs only after
it is determined that the impacts to the critical resource waters will be
no more than minimal.

23. Mitigation. The district engineer will consider the following factors
when determining appropriate and practicable mitigation necessary to
ensure that adverse effects on the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and
minimize adverse effects, both temporary and permanent, to waters of
the United States to the maximum extent practicable at the project site
(i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying,
reducing, or compensating for resource losses) will be required to the
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extent necessary to ensure that the adverse effects to the aquatic
environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be
required for all wetland losses that exceed 1/10 acre and require pre-
construction notification, unless the district engineer determines in
writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed
activity are minimal, and provides a project-specific waiver of this
requirement. For wetland losses of 1/10 acre or less that require pre-
construction notification, the district engineer may determine on a
case-by-case basis that compensatory mitigation is required to ensure
that the activity results in minimal adverse effects on the aquatic -
environment. Compensatory mitigation projects provided to offset
losses of aquatic resources must comply with the applicable
provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing
an appropriate compensatory mitigation option if compensatory
mitigation is necessary to ensure that the activity results in minimal
adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the
impacts to potentially valuable uplands are reduced, wetland
restoration should be the first compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the proposed
option, the prospective permittee is responsible for submitting a
mitigation plan. A conceptual or detailed mitigation plan may be used
by the district engineer to make the decision on the NWP verification
request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2)—{14) must be approved by the
district engineer before the permittee begins work in waters of the
United States, unless the district engineer determines that prior
approval of the final mitigation plan is not prachcabie or not necessary
to ensure timely pletion of the requi tory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the
proposed option, the mitigation plan only needs to address the
baseline conditions at the impact site and the number of credits to
be provided.

(5) Compensatory mitigation requirements (e.g., resource
type and amount to be provided as compensatory mitigation, site
protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the
NWP authorization, instead of ¢ its of a comg tory
mitigation plan.

(d) For losses of streams or other open waters that require pre-
construction notification, the district engineer may require
compensatory mitigation, such as stream rehabilitation, enhancement,
or preservation, to er that the y results in minimal adverse
effects on the aquatic environment.

(e) Compensatory mitigation will not be used to increase the
acreage losses allowed by the acreage limits of the NWPs. For
example, if an NWP has an acreage limit of 1/2 acre, it cannot be used
to authorize any project resulting in the loss of greater than1/2 acre of
waters of the United States, even if compensatory mitigation is
provided that replaces or restores some of the lost waters. However,
compensatory mitigation can and should be used, as necessary, to

ensure that a project alread: ting the established acreage limits
also satisfies the minimal impact requi t associated with the
NWPs.

(f) Compensatory mitigation plans for projects in or near st or
other open waters will lly include a requi t for the

restoration or establishment, maintenance, and legal protection (e.g.,
conservation easements) of riparian areas next to open waters. In
some cases, riparian areas may be the only compensatory mitigation
required. Riparian areas should consist of native species. The width of
the required riparian area will address documented water quality or
aquatic habitat loss N lty, the rij area will be 25 to
50 feet wide on each side of the stream, but the district engineer

may require slightly wider riparian areas to address documented water
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quality or habitat loss concems. If it is not possible to establish a
riparian area on both sides of a stream, or if the waterbody is a lake or
coastal waters, then restoring or establishing a riparian area along a
single bank or shoreline may be sufficient. Where both wetlands and
open waters exist on the project site, the district engineer will
determine the appropriate compensatory mitigation (e.g., riparian
areas and/or wetlands compensation) based on what is best for the
aquatic environment on a watershed basis. In cases where riparian
areas are determined to be the most appropriate form of
compensatory mitigation, the dlstnd engineer may waive or reduce the
requi to provid d comy tory mitigation for wetland
losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee
programs, or separate permittee-responsible mitigation. For activities
resulting in the loss of marine or estuarine resources, permittee-
responsible compensatory mitigation may be environmentally
preferable if there are no mitigation banks or in-lieu fee programs in
the area that have marine or estuarine credits available for sale or
transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate
the party or parties ible for the impl tation and
performance of the compensatory mitigation project, and, if
required, its long-term management.

(h) Where certain fundms and services of waters of the United
States are ly affected, such as the conversion of
a forested or scrub-shrub wetiand to a herbaceous wetland in a
permanently maintained utility line right-of-way, mitigation may

be required to reduce the adverse effects of the project to the minimal
level.

24, Safety of Impoundment Structures. To ensure that all
impoundment structures are safely designed, the district engineer may
require non-Federal applicants to demonstrate that the structures
comply with established state dam safety criteria or have been
designed by qualified persons. The district engineer may also require
documentation that the design has been independently reviewed by
similarly qualified persons, and appropriate modifications made to
ensure safety.

25, Water Quality. Where States and authorized Tribes, or EPA
where applicable, have not previously certified compliance of an NWP
with CWA Section 401, individual 401 Water Quality Certification must
be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management
measures to ensure that the authorized activity does not result in more
than minimal degradation of water quality.

26. Coastal Zone Manag t. In | states where an NWP has
not previously received a state coastal zone management consistency
concurrence, an individual state coastal zone management
consistency concurrence must be obtained, or a presumption of
concurrence must occur (see 33 CFR 330.4(d)). The district engineer
or a State may additional to that the
authorized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-By-Case Conditions. The activity must
comply with any regional conditions that may have been added by the
Division Engineer (see 33 CFR 330.4(e)) and with any case specific
conditions added by the Corps or by the state, Indian Tribe, or U.S.
EPA in its section 401 Water Quality Certification, or by the state in its
Coastal Zone Management Act consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one
NWP for a single and complete project is prohibited, except when the
acreage loss of waters of the United States authorized by the NWPs
does not exceed the acreage limit of the NWP with the highest
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specified acreage limit. For example, if a road crossing over tidal
waters is constructed under NWP 14, with associated bank
stabilization authorized by NWP 13, the maximum acreage loss of
waters of the United States for the total project cannot exceed 1/3-
acre.

29. Transfer of Nationwide Permit Verifications. If the permittee
sells the property associated with a nationwide permit verification, the
permittee may transfer the nationwide permit verification to the new
owner by submitting a letter to the appropriate Corps district office to
validate the transfer. A copy of the nationwide permit verification must
be attached to the letter, and the letter must contain the following
statement and signature: “When the structures or work authorized by
this nationwide permit are still in existence at the time the property is
transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new
owner(s) of the property. To validate the transfer of this nationwide
permit and the associated liabilities associated with compliance with
its terms and conditions, have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP
verification letter from the Corps must provide a signed certification
documenting completion of the authorized activity and any required
compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological
performance standards, will be d separately by the district
engineer. The Corps will provide the permittee the certification
document with the NWP verification letter. The certification document
will include:

(a) A statement that the authorized work was done in accordance
with the NWP authorization, including any general, regional, or activity-
specific conditions;

(b) A statement that the implementation of any required
compensatory mitigation was completed in accordance with the permit
conditions. If credits from a mitigation bank or in-lieu fee program are
used to satisfy the compensatory mitigation requirements, the
certification must include the documentation required by 33 CFR
332.3(1)(3) to confirm that the permittee secured the appropriate
number and resource type of credits; and

{c) The signature of the permittee certifying the completion of the
work and mitigation..

31. Pre-C Notification. (a) Timing. Where required by the
terms of the NWP, the prospective permittee must nofify the district
engineer by submitting a pre-construction notification (PCN) as early
as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the
PCN is determined to be incomplete, notify the prospective permittee
within that 30 day period to request the additional information
necessary to make the PCN complete. The request must specify the
information needed to make the PCN complete. As as a general rule,
district engineers will request additional information necessary to make
the PCN complete only once. H , if the prosp pemittee
does not provide all of the requested information, then the district
engineer will notify the prospective permittee that the PCN is still
incomplete and the PCN review process will not commence until all of
the requested information has been received by the district engineer.
The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the
activity may proceed under the NWP with any special conditions
imposed by the district or division engineer, or

(2) 45 calendar days have p i from the district engineer's
receipt of the complete PCN and the prospective permittee has not
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received written notice from the district or division engineer. However,
if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or critical habitat might be affected or
in the vicinity of the project, or to notify the Corps pursuant to general
condition 20 that the activity may have the potential to cause effects to
historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there is "no effect” on
listed species or “no potential to cause effects” on historic properties,
or that any consultation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed.
Also, work cannot begin under NWPs 21, 49, or 50 until the permittee
has received written approval from the Corps. If the proposed activity
requires a written waiver to exceed specified limits of an NWP, the
permittee may not begin the activity until the district engineer issues
the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of
receipt of a complete PCN, the permittee cannot begin the activity until
an individual permit has been obtained. Subsequently, the permittee’s
right to proceed under the NWP may be modified, suspended, or
revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in
writing and include the following information:

(1) Name, address and telephone numbers of the prospective
permittee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose;
direct and indirect adverse environmental effects the project would
cause, including the anticipated amount of loss of water of the United
States expected to result from the NWP activity, in acres, linear feet,
or other appropriate unit of measure; any other NWP(s), regional
general permit(s), or individual permit(s) used or intended to be used
to authorize any part of the prop i project or any related activity.
The description should be sufficiently detailed to allow the district
engineer to determine that the adverse effects of the project will be
minimal and to determine the need for compensatory mitigation. *
Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the
project and when provided results in a quicker decision. Sketches
should contain sufficient detail to provide an illustrative description of
the proposed activity (e.g., a conceptual plan), but do not need to be
detailed engineering plans);

(4)The PCN must include a delineation of wetlands, other special
aquatic sites, and other waters, such as lakes and ponds, and
perennial, intermittent, and ephemeral streams, on the project site.

v must be prepared in accordance with the current
method required by the Corps. The permittee may ask the Corps

to delineate the special aquatic sites and other waters on the project
site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of

the United States. Furthermore, the 45 day period will not start until
the delineation has been submitted to or completed by the Corps, as
appropriate;

(5) If the proposed activity will result in the loss of greater than
110-acre of wetlands and a PCN is required, the prospective permittee
must submit a statement describing how the mitigation requirement
will be satisfied, or explaining why the adverse effects are minimal and
why compensatory mitigation should not be required. As an
alternative, the prospective permittee may submit a conceptual or
detailed mitigation plan.

(6) If any listed species or designated critical habitat might be
affected or is in the vicinity of the project, or if the project is located in
designated critical habitat, for non-Federal applicants the PCN must
include the name(s) of those endangered or threatened species that
might be affected by the proposed work or utilize the designated
critical habitat that may be affected by the proposed work. Federal
applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and
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(7) For an activity that may affect a historic prpperty listed on,
determined to be eligible for listing on, or potentially eligible for listing
on, the National Register of Historic Places, for non-Federal applicants
the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the
historic pmparty Federal applicants must provide documentation
demi g compli with Section 106 of the National Historic
Preservation Act.

(c) Form of Pre-Construction Notification: The standard individual
permit application form (Form ENG 4345) may be used, but the
completed application form must clearly indicate that it is a PCN and
must include all of the information required in paragraphs (b)(1)
through (7) of this general condition. A letter containing the required
information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any
comments from Federal and state agencies concering the proposed
activity's compliance with the terms and conditions of the NWPs and
the need for mitigation to reduce the project’s adverse environmental
effects to a minimal level.

(2) For all NWP activities that require pre-construction notification
and result in the loss of greater than 12-acre of waters of the United
States, for NWP 21, 29, 38, 40, 42, 43, 44, 50, 51, and 52 activities
that require pre-construction notification and will result in the loss of
greater than 300 linear feet of intermittent and ephemeral stream bed,
and for all NWP 48 activities that require pre-construction notification,
the district engineer will immediately provide (e.g., via emalil, facsimile
transmission, overnight mail, or other expeditious manner) a copy of
the complete PCN to the appropriate Federal or state offices (U.S.
FWS, state natural resource or water quality agency, EPA, State
Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and, if appropriate, the NMFS). With the exception of
NWP 37, these agencies will have 10 calendar days from the date the
material is transmitted to telephone or fax the district engineer notice
that they intend to provide substantive, site-specific comments. The
comments must explain why the agency believes the adverse effects
will be more than minimal. If so contacted by an agency, the district
engineer will wait an additional 15 calendar days before making a
decision on the preconstruction notification. The district engineer will
fully consider agency comments received within the specified time
frame, conceming the proposed activity's compliance with the terms
and conditions of the NWPs lnciudlng the need for mitigation to

the net ad tal effects to the aquatic
environment of the proposed activity are minimal. The district engineer
will provide no response to the resource agency, except as provided
below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource
agencies' concerns were considered. For NWP 37, the emergency
watershed protection and rehabilitation activity may proceed
immediately in cases where there is an unacceptable hazard to life or
a significant loss of property or economic hardship will occur. The
district engineer will consider any comments received to decide
whether the NWP 37 authorization should be modified, suspended, or

ked i with the pr d at 33 CFR 330.5.

1in

(3) In cases of where the prospective permittee is not a Federal
agency, the district engineer will provide a response to NMFS within
30 calendar days of receipt of any Essential Fish Habitat conservation
recommendations, as required by Section 305(b){4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps with either
electronic files or multiple copies of pre-construction notifications to
expedite agency coordination.

D. District Engineer's Decision:

. In reviewing the PCN for the proposed activity, the district
engmasr vnll determine whether the admty authorized hy the NWP will
result in more than minimal individual or lati
environmental effects or may be contrary to the public interest. Fora
linear project, this determination will include an evaluation of the
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individual crossings to d i her they lly satisfy the
terms and conditions of the NWP(s) as well as the wmuiatnre effects
caused by all of the crossings authorized by NWP. If an applicant
requests a waiver of the 300 linear foot limit on impacts to intermittent
or ephemeral streams or of an otherwise applicable limit, as provided
for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or 52, the district
engineer will only grant the waiver upon a written determination that
the NWP activity will result in minimal adverse effects. When making
minimal effects det tions the district engi will consider the
direct and indirect effects caused by the NWP activity. The district
engineer will also consider site specific factors, such as the
environmental setting in the vicinity of the NWP activity, the type of
resource that will be affected by the NWP activity, the functions
provided by the aquatic resources that will be affected by the
NWP activity, the degree or magnitude to which the aquatic resources
perform those functions, the extent that aquatic resource functions will
be lost as a result of the NWP activity (e.g., partial or complete loss),
the duration of the adverse effects (temporary or permanent), the
importance of the aquatic resource functions to the region (e.g.,
watershed or ecoregion), and mitigation required by the district

i . If an appropriate functional assessment method is available
and practicable to use, that assessment method may be used by the
district engineer to assist in the minimal adverse effects determination.
The district engineer may add case-specific special conditions to the
NWP authorization to address site-specific environmental concerns.

2. If the proposed activity requires a PCN and will resultin a
loss of greater than 1/10 acre of wetlands, the prospective permittee
should submit a mitigation proposal with the PCN. Applicants may also
propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory
mitigation the applicant has included in the proposal in determining *
whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The compensatory
mitigation proposal may be either conceptual or detailed. If the district
engineer determines that the activity complies with the terms and
conditions of the NWP and that the adverse effects on the aquatic
environment are minimal, after considering mitigation, the district
engineer will notify the permittee and include any activity-specific
conditions in the NWP verification the district engineer deems
necessary. Conditions for compensatory mitigation requirements must
comply with the appropriate provisions at 33 CFR 332.3(k). The district
engineer must approve the final mitigation plan before the permittee
commences work in waters of the United States, unless the district
engineer determines that prior approval of the final mitigation plan is
not practicable or not necessary to ensure timely completion of the
required compensatory mitigation. If the prospective permittee elects
to submit a compensatory mitigation plan with the PCN, the district
engineer will expeditiously review the proposed compensatory
mitigation plan. The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and d i the prop 1 mitigation would
ensure no more than minimal adverse effects on the aquatic
environment. If the net adverse effects of the project on the aquatic
environment (after consideration of the compensatory mitigation
proposal) are determined by the district engineer to be minimal, the
district engineer will provide a timely written response to the applicant.
The response will state that the project can proceed under the terms
and conditions of the NWP, including any activity specific conditions
added to the NWP authorization by the district engineer.
3. If the district engineer d ines that the ad

effects of the proposed work are more than minimal, then the district
engineer will notify the applicant either: (a) That the project does not
qualify for authorization under the NWP and instruct the applicant on
the procedures to seek authorization under an individual permit; (b)
that the project is authorized under the NWP subject to the applicant's
submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (c) that the project
is authorized under the NWP with specific modifications or conditions.
Where the district engineer determines that mitigation is required to
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ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN
period, with activity-specific conditions that state the mitigation
qui ts. The authori will include the necessary conceptual
or detailed mitigation or a requirement that the applicant submit a
mitigation plan that would reduce the adverse effects on the aquatic
environment to the minimal level. When mitigation is required, no work
in waters of the United States may occur until the district engineer has
approved a specific mitigation plan or has determined that prior
approval of a final mitigation plan is not practicable or not necessary to
timely completion of the required y mitigation..

E. Eurther Information

1. District Engineers have authority to determine if an activity
complies with the terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or
local permits, approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of
others.

5. NWPs do not authorize interference with any existing or proposed
Federal project.

F. Definitions

Best management practices (BMPs): Policies, practices,
procedures, or structures implemented to mitigate the adverse
environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration (re-establishment or
rehabilitation), establishment (creation), enhancement, and/or in
certain circumstances preservation of aquatic resources for the
purposes of offsetting unavoidable adverse impacts which remain after
all appropriate and practicable avoidance and minimization has been
achieved.

Currently serviceable: Useable as is or with some maintenance,
but not so degraded as to tially require reconstruction.

Direct effects: Effects that are caused by the activity and occur at
the same time and place.

Discharge: The term “discharge” means any discharge of dredged
or fill material.

Enhancement: The manipulation of the physical, chemical, or
biological characteristics of an aquatic resource to heighten, intensify,

- or improve a specific aquatic resource function(s). Enhancement
results in the gain of selected aguatic resource function(s), but may
also lead to a decline in other aguatic resource function(s).
Enhancement does not result in a gain in aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water only
during, and for a short duration after, precipitation events in a typical
year. Ephemeral stream beds are located above the water table year-
round. Groundwater is not a source of water for the stream. Runoff
from rainfall is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physical,
chemical, or biological characteristics present to develop an aquatic
resource that did not previously exist at an upland site. Establishment
results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water's
surface at the maximum height reached by a rising tide. The high tide
line may be determined, in the absence of actual data, by a line of oil
or scum along shore objects, a more or less continuous deposit of fine
shell or debris on the foreshore or berm, other physical markings or
characteristics, vegetation lines, tidal gages, or other suitable means
that delineate the general height reached by a rising tide. The line
encompasses spring high tides and other high tides that occur with
periodic frequency but does not include storm surges in which there is
a departure from the normal or predicted reach of the tide due to the
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piling up of water against a coast by strong winds such as those
accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including
archaeoclogical site), building, structure, or other object included in, or
eligible for inclusion in, the National Register of Historic Places
maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within
such properties. The term includes properties of traditional religious
and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part
60).

Independent utility: A test to determine what constitutes a single
and complete non-linear project in the Corps regulatory program. A
project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project
area. Portions of a multi-phase project that depend upon other phases
of the project do not have independent utility. Phases of a project that
would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent
utility.

Indirect effects: Effects that are caused by the activity and are
later in time or farther removed in distance, but are still reasonably
foreseeable.

Intermittent stream: An intermittent stream has flowing water
during certain times of the year, when groundwater provides water for
stream flow. During dry periods, intermittent streams may not have
flowing water. Runoff from rainfall is a supplemental source of water
for stream flow.

Loss of waters of the United States: Waters of the United States
that are permanently adversely affected by filling, flooding, excavation,
or drainage because of the regulated activity. Permanent adverse
effects include permanent discharges of dredged or fill material that
change an aquatic area to dry land, increase the bottom elevation of a
waterbody, or change the use of a waterbody. The acreage of loss of
waters of the United States is a threshold measurement of the impact
to jurisdictional waters for determining whether a project may qualify
for an NWP; it is not a net threshold that is calculated after considering
compensatory mitigation that may be used to offset losses of aquatic
functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States
temporarily filled, flooded, excavated, or drained, but restored to pre-
construction contours and elevations after construction, are not
included in the measurement of loss of waters of the United States.
Impacts resulting from activities eligible for exemptions under Section
404(f) of the Clean Water Act are not considered when calculating the
loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not
subject to the ebb and flow of tidal waters. The definition of a wetland
can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to
tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area
that in a year with normal patterns of precipitation has water flowing or
standing above ground to the extent that an ordinary high water mark
can be determined. Aquatic vegetation within the area of standing or
flowing water is either non-emergent, sparse, or absent. Vegetated
shallows are considered to be open waters. Examples of “open waters”
include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line
on the shore established by the fluctuations of water and indicated by
physical characteristics, or by other appropriate means that consider
the characteristics of the sur ding areas (see 33 CFR 328.3(g)).

Perennial stream: A perennial stream has flowing water year-round
during a typical year. The water table is located above the stream bed
for most of the year. Groundwater is the primary source of water for
stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.




Practicable: Available and capable of being done after taking into
consideration cost, existing technology, and logistics in light of overall
project purposes.

Pre-construction notification: A request submitted by the project
proponent to the Corps for confirmation that a particular activity is
authorized by nationwide permit. The request may be a permit
application, letter, or similar document that includes information about
the proposed work and its anticipated environmental effects. Pre-
construction notification may be required by the terms and conditions
of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-
construction notification is not required and the project proponent
wants confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the decline
of, aquatic resources by an action in or near those aquatic resources.
This term includes activities commonly associated with the protection
and maintenance of aguatic resources through the implementation of
appropriate legal and physical hanisms. Preservation does not
result in a gain of aquatic resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning
natural/historic functions to a former aquatic resource. Re-
establishment results in rebuilding a former aquatic resource and
results in a gain in aguatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing natural/
historic functions to a degraded aquatic resource. Rehabilitation
results in a gain in aguatic resource function, but does not result ina
gain in aguatic resource area.

Restoration: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning :
natural/historic functions to a former or degraded aquatic resource. For
the purpose of tracking net gains in aquatic resource area, restoration
is divided into two categories: re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special
aquatnc sites under the 404(!:)(1) Guidelines. Riffle and pool

[ terize steep gradient sections of
stnaams. Such stream sections are gnizable by their h
characteristics. The rapid movement of water over a c.ourse substrate
in riffles results in a rough flow, a turbulent surface, and high dissolved
oxygen levels in the water. Pools are deeper areas associated with
riffles. A slower st locity, a st g flow, a smooth surface,
and a finer substrate oharacterize pools.

Riparian areas: Riparian areas are lands adjacent to streams,
lakes, and estuarine-marine shorelines. Riparian areas are transitional
between terrestrial and aquatic ecosystems, through which surface
and subsurface hydrology connects riverine, lacustrine, estuarine,
and marine waters with their adjacent wetlands, non-wetland waters,
or uplands. Riparian areas provide a variety of ecological functions
and services and help improve or maintain local water quality. (See
general condition 23.)

Shelifish seeding: The placement of shellfish seed and/or suitable
substrate to increase shellfish production. Shellfish seed consists of
immature individual shelifish or individual shellfish attached to shells
or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropriate materials
placed into waters for shelifish habitat.

Single and complete linear project: A linear project is a project

ted for the purpose of getting people, goods, or services from
a point of origin to a terminal point, which often involves multiple
crossings of one or more waterbodies at separate and distant
locations. The term “single and complete project” is defined as that
portion of the total linear project proposed or accomplished by one
owner/developer or partnership or other association of owners/
developers that includes all crossings of a single water of the United
States (i.e., a single waterbody) at a specific location. For linear
projects crossing a single or multiple waterbodies several times at
separate and distant locations, each crossing is considered a single
and complete project for purposes of NWP authorization. However,
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individual channels in a braided stream or river, or individual arms of a
large, irregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered
separately.

Single and complete non-linear project: For non-linear projects,
the term “single and complete project” is defined at 33 CFR 330.2(j)
as the total project proposed or accomplished by one owner/
developer or partnership or other association of owners/developers. A
single and complete non-linear project must have independent utility
(see definition of “independent utility"). Single and complete non-
linear projects may not be “piecemealed” to avoid the limits in an
NWP authorization.

St ater g t: Stormwater ent is the
mechanism for controlling stormwater runoff for the purposes of
reducing downstream erosion, water quality degradation, and flooding
and mitigating the adverse effects of changes in land use on the
aquatic environment.

Stormwater management facilities: Stormwater management
facilities are those facilities, including but not limited to, stormwater
retention and detention ponds and best management practices, which
retain water for a period of time to control runoff and/or improve the
quality (i.e., by reducing the concentration of nutrients, sediments,
hazardous substances and other pollutants) of stormwater runoff.

Stream bed: The substrate of the st channel bet 1 the
ordinary high water marks. The substrate may be bedrock or inorganic
particles that range in size from clay to boulders. Wetlands contiguous
to the stream bed, but outside of the ordinary high water marks, are
not considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course,
mndmon capacity, or location that causes more than minimal

ption of normal st processes. A channelized stream
remains a water of the United States.

Structure: An object that is arranged in a definite pattern of
organization. Examples of structures include, without limitation, any
pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater,
bulkhead, revetment, riprap, jetty, artificial island, artificial reef,
permanent mooring structure, power transmission line, permanently
moored floating vessel, piling, aid to navigation, or any other
manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (j.e., water of the United
States) that is inundated by tidal waters. The definitions of a wetland
and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR
328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon
and sun, Tidal waters end where the rise and fall of the water surface
can no longer be practically d in a predictabl due to
masking by other waters, wind, or other effects. Tidal wetlands are
located channelward of the high tide line, which is defined at 33 CFR
328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites
under the 404(b)(1) Guidelines. They are areas that are permanently
inundated and under normal circumstances have rooted aquatic

getation, such as seag in marine and estuarine systems and
a variety of vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a
jurisdictional water of the United States. If a jurisdictional wetland is
adjacent— meaning bordering, contiguous, or neighboring—to a
waterbody determined to be a water of the United States under
33 CFR 328.3(a)(1)~(6), that waterbody and its adjacent wetlands are
considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)).
Examples of “waterbodies” include streams, rivers, lakes, ponds, and
wetlands.
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JOINT APPLICATION FORM

1. Application Number (To be assigned by Agency) 2. Date 3. For Agency use only (Date Received)
Day Morih Year
4. Name and address of applicant 5. Name, address and title of authorized agent
llincis Department of Transportation Jeffrey L. Keirn, P.E. - Deputy Director of Highways
District 8 Region 5 Engineer
1102 Eastport Plaza Drive Division of Highways - lllincis Department of Transportation
Collinsville, llinois 62234-6198 1102 Eastport Plaza Drive, Collinsville, [llinois 62234-6198
Telephone no. during business hours Telephone no. during business hours
ASC (618) 346-3100 AJC (618) 346-3100
6. Describe in detail the prop d activity, its purpose, and i ded use. If additional space is needed, attach additional support information to each agency application.

The proposed project consists of placing riprap for scour countermeasuras at SN:079-0032 {1-span) which carries IL 155 cver a Stream in Prairie Du Racher in Randalph
County, The project is necessary to protect the existing structure by armoring the channel. SM:07%-0032 will have an approximate riprap length of 71 feet from 10 fest
upstream of the piers to 10 feet downstream of the piers. The adjacent land use iz urban residential. |t is not anticipated that any trees will be impacted by the proposed
preject, however if any trees are imp they will be rep in with IDOT tree removal policy. Mo will be imp by the prop d preject. No
utilities will be relocated into wetlands due to this project. The Department will implement erosion control measures consistent with the “Standards and Specification for
Erosion and Sediment Control™.

7. Name, addresses, and telephone numbers of all adjoining and potentially affected property owners, including the owner of the subject property if different from applicant.

MA
& Cocation of activity: Legal Description:
Address
IL 155 NE 2 55 s Srd
Street, road, or other descriptive location 114 Sec. Twp. Rge. PM.

Tax Assessor's Description (if known):
Prairie Du Rocher

In or near city or town Map Ma. Subdiv. No. Lot No.
Randolph IL Mame of waterway at location of the activity
County State Zip Code Stream in Prairie Du Rocher
9. Date activity is prop to April 2016 Date activity is exp to be comp D 2016
10. Is any portion of the activity for which authorization is sought now complete? Yes No X Ifanswer i *Yes® give reasons in the remarks section.
Month and Year activity was completed Indicate the existing work on drawings.
11. List all approvals or certifications required by federal, interstate, state, or local agencies for any structures, truction, discharges, deposits. or other achviti
described in this application. If this form iz being used for concurrent application to the Corps of Engi lllinois Deg of Transg ion, and
llinois Environmental Protection Agency, these agencies need not be listed,
Issuin enc T roval Identification Mo. Date of Application Date of oval

12. Has any agency denied approval for the activity described herein or for any activity directly related to the activity described herein?
Yes X Mo (If"Yes" explain in remarks)

13. Remarks

14. Application is hereby made for authonzations of the activittes descnbed herein. | certify that | am farmiliar with the information contained in the application, and that to the
best of my knowledge and belief, such information is rue, complete, and accurate. | further cerdify that | p the autherity to the prop ivit

arf i Agent

CORPS OF ENGINEERS
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SITE LOCATION

VICINITY MAP

See Attached Location Maps

LIST OF ADJACENT PROPERTY OWNERS: PROJECT DESCRIPTION:
NO. NAME ADDRESS Route: Various
T

2.
3.
4

MA

Section: Dist & Scour Mitigation 2016-1
County: Various

LOCATION:
Existing SM(s); 079-0032

SHEET 1 OF 2
CORPS OF ENGINEERS
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See Attached Plan Sheets

PROJECT DESCRIPTION:
Route: Various
Section: Dist & Scour Mitigation 2016-1
County: Various

LOCATION:
Existing SM(s); 079-0032

SHEET 2 OF 2
CORPS OF ENGINEERS
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DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT CORPS OF ENGINEERS
1222 SPRUCE STREET
ST. LOUIS, MISSOURI 63103-2833

REPLY TO
ATTENTION OF:

August 10, 2015

Regulatory Branch
File Number: MVS-2015-546

Mr. Jeffrey L. Keirn, P.E.

Deputy Director of Highways/Region Five Engineer
Illinois Department of Transportation/District 8
1102 Eastport Plaza Drive

Collinsville, Illinois 62234

Dear Mr. Keirn:

We have reviewed your application dated August 3, 2015, regarding the project known as
Scour Mitigation carrying IL Route 157 over Little Canteen Creek in St. Clair County, Illinois. The
project involves the placement of riprap for a length of 76 feet from 10 feet upstream of the piers to 10
feet downstream of the pier. The project is necessary to protect the existing structure by armoring the
piers and channel. More specifically the project is located in the Northeast % of Section 7, Township 2
North, Range 8 West of the Third Principal Meridian. Little Canteen Creek is a secondary tributary to the
Mississippi River.

Based upon a review of the U.S. Geological Survey 7.5-minute topographical map, National Wetland
Inventory map and the submittal, we have determined that Little Canteen Creek would possess an
ordinary high water mark at this location and would be considered a jurisdictional water of the United
States. Therefore, the placement of fill material below the ordinary high water elevation requires a permit
from this office.

The Corps of Engineers has determined that this activity will have no affect on endangered species,
and is authorized under Section 404 of the Clean Water Act by an existing Department of the Army
nationwide permit for Maintenance Projects, as described in the February 21, 2012, Federal Register,
Reissuance of Nationwide Permits; Notice (77 FR 10270), Appendix A (B)(3). This verification is valid
until March 18, 2017, unless the District Engineer modifies, suspends, or revokes the nationwide permit
authorization in accordance with 33 CFR 330.5(d). If you commence, or are under contract to commence,
this activity before the nationwide permit expires, you will have 12 months after the date the nationwide
permit expires or is modified, suspended, or revoked, to complete the activity under the present terms and
conditions of this nationwide permit. Enclosed is a copy of the nationwide permit and conditions and
management practices with which you must comply.

In accordance with General Condition number 30 of the Nationwide Permit, a compliance certification
(Attachment A of this package) must be completed within 30 days of project completion or the permit
issuance may be revoked and considered null and void.

The Illinois Environmental Protection Agency Division of Water Pollution Control (IEPA/WPC) has
conditionally issued general Section 401 Water Quality Certification for this nationwide permit, subject to
the special conditions and three general conditions (see enclosure). These conditions are part of the Corps
permit. If you have any questions regarding the water quality certification conditions, you may call Mr.
Dan Heacock, IEPA/WPC, at 217-782-3362.
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This determination is applicable only to the permit program administered by the Corps of Engineers.
It does not eliminate the need to obtain other federal, state or local approvals before beginning work. This
permit verification does not convey property rights, nor authorize any injury to property or invasion of
other rights.

You are reminded that the permit is based on submitted plans. Variations from these plans shall
constitute a violation of Federal law and may result in the revocation of the permit. If this nationwide
permit is modified, reissued, or revoked during this period, the provisions described at 33 CFR 330.6(b)
will apply.

The jurisdictional determination for this project is considered a preliminary jurisdictional
determination (PJD) in accordance with Corps regulations at 33 CFR Part 331. A PJD is an expedited
determination that does not require interagency coordination, but is also not appealable. If you consent
to the findings of this PJD, please sign and date the enclosed Preliminary Jurisdictional
Determination Form and return it to this office at the letterhead address. If you do not agree with the
PJD, you may request an Approved Jurisdictional Determination, which may be appealed, by contacting
our office for further instruction.

If you have any questions, please contact me at (314) 331-8582. Please refer to file number
MVS-2015-546. The St. Louis District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to complete
Customer Service Survey found on our web site at
http://corpsmapu.usace.army.mil/em_apex/f?p=regulatory_survey.

Sincerely,

F o G ME Ml
Keith A. McMullen
Illinois Section Chief

Regulatory Branch

Enclosures
Copy Furnished: (electronically w/o enclosures)

Heacock, IEPA
Diedrichsen, IDNR/OWR
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ATTACHMENT A

COMPLETED WORK CERTIFICATION

Date of Issuance: August 10, 2015
File Number: MVS-2015-546
Name of Permittee: IDOT/District 8
Name of Project: IL 157 over Little Canteen Creek
River Basin/County/State: Mississippi/St. Clair/Illinois
Project Manager: Keith A. McMullen
Upon completion of this activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:
U.S. Army Corps of Engineers
Attn: Regulatory Branch (OD-F)
1222 Spruce Street
St. Louis, Missouri 63103-2833
(Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit, you are subject to
permit suspension, modification or revocation.)
T hereby certify that the work authorized by the above referenced permit has been completed

in accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM

This preliminary JD finds that there “may be” waters of the United States on the subject project site, and identifies
all aquatic features on the site that could be affected by the proposed activity, based on the following information:

District Office |St. Louis District File/ORM # EMVS—ZOI 5-546 PID Date: I&I’IOIZI]IS

State Il'L City/County |—Casewille. St. Clair County

Mearest Waterbody: [Lirtle Canteen Creek

Name/ Mr. Jeffrey L. Keim, P.E.

Address of |Deputy Director of Highways/Region 5 Engineer
Person IDOT/District 8

Requesting |1102 Eastport Plaza Drive

PID Collinsville, IL. 62234

Location: TRS,
LatLong or UTM: [38.6388, -90.0229

Identify (Estimate) Amount of Waters in the Review Area: | Name of Any Water Bodies  Tigal- |
Stream Flow: on the Site Identified as

Mon-Wetland Waters: .
3 W - Non-Tidal:
[76 tinear &t [ widih acres IInl.emincnt Seedenth Wans I
, I Office (Desk) Determination
Wetlands: | acre(s) gf:::’d‘“ N/A ™ Field Determination: Date of Field Trip: I

SUPPORTING DATA: Data reviewed for preliminary JD (check all that apply - checked items should be included in case file and, where checked
and requested, appropriately reference sources below): ’

7 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: |IDOT-District 8
r Data sheets prepared/submitted by or on behalf of the applicant/consultant.

I” Office concurs with data sheets/delineation report.

I~ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps
Corps navigable waters” study:
U.S. Geological Survey Hydrologic Atlas:

" USGS NHD data.

r~ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite quad name: |7.5 Minute-Monks Mound, IL
USDA Natural Resources Conservation Service Soil Survey. Citation: |
National wetlands inventory map(s). Cite name: |Monks Mound, IL
State/Local wetland inventory map(s): |
FEMA/FIRM maps:|
100-year Floodplain Elevation is: |
Photographs: ™ Aerial (Name & Date):[

I~ Other (Name & Date):

Previous determination(s). File no. and date ot response letter: [
Other information (please specify): [

b e |

i Ei MR B St B S Wi

7@@2@% Petoss

Signature and Date of Regutatory Project Manager Signature and Date ofPersnn Requesting Prcllmlnm‘y JD
(REQUIRED) (REQUIRED, unless ot & the sigr is ble)

EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:

1. The Corps of Engineers believes that there may be junisdictional wsl.:l! Dfll\e Umtnd States on the subject site, and the permit applicant or other affected party who requested this preliminary JD is
hereby advised of his or her option to request and obtain an app ination (JD) for that site. Nevertheless, the permit applicant or other person who requested this preliminary D
hudeclmedIoexmuelheoptlmloubumuuappmvedmmlhnsmn:mdmhunm=

2. In any circumstance where a permit ag obtains an individual permit, or a Nati Gmrl]?eﬂmlm\'«’?}orudmnmualpmmt ificat i ification” (PCN),
ormqnﬂlsvcnﬁunmrmlnnnrrpmngNwParndlﬁ'seuu‘llpeﬂm! &nd the permit icant has not req; i an app i JD for the activity, I!up:nmtlpp'lmllshmbymademleoflhe
following: (1) the permit applicant has elected to seek a permit auth based on a prelimi JD, which does not make an official determination of jurisdictional waters; (2) that the applicant has
the option to request an approved JD before accepting the terms and diti I'lhcpmnit thorization, and that basing a permit authorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms and conditions of the NWP or
other general permit authorization; (4) that the applicant can accept a permit authorization and thereby agree to comply with all the terms and cmdmm of that permit, tnc!udmg whatever mnwon
requirements the Corps has determined to be necessary; (5) that undertaking any activity in reliance upon the subject permit authorization without regy an app i ID the app 's
acceptance of the use of the preliminary JD, but that either form of JD will be processed as soon as is practicable; (6) ,',,spelrull i (e.g., signing a proffered individual permit) or
undertaking any activity in reliance on any form of Corps permit izati buodo'na liminary JD i that all wetlands and other water bodies on the site affected in any way by
that activity are jurisdictional waters of the United States, and p any challeng; to such jurisdiction in any adminisirative or judicial compliance or enfc action, or in any administrative
appeal or in any Federal court; and (7) whether the applicant c]ecli to use either an approved ID urapmhmmuy 1D, that JD will be processed as soon as is practicable. Further, an approved JD, a
proffered individual permit (and all terms and conditions conteined therein), or individual permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331, and that in any administrative
|ppul Jlmsdmml issues can be raised (ser. 33 CF.R. 331.5(a)2)). If. during that Iﬂmlnlmh\‘E appeal, it becomes necessary 1o make an official anmluon whnlllcr CWA jurisdiction exists over a

isdicti
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STATE OF ILLINOIS
CLEAN WATER ACT SECTION 401 WATER QUALITY CERTIFICATION
2012 GENERAL AND SPECIFIC CONDITIONS
NWP 3 - MAINTENANCE

These conditions ensure that the activities carried out under Nationwide Permits (NWPs) do not violate
the Water Quality Standards of the State of Illinois resulting in permanent damage to habitat, increased
turbidity, reduced bank and channel stability, and/or impacts to the biological and chemical integrity of
the waters. These conditions are in addition to, not a replacement for, those conditions included by the
federal authorities. Proposed projects authorized by the NWPs listed above that cannot be conducted
within the conditions listed below must apply for individual Clean Water Act Section 401 Water
Quality Certification.

Applications for certification should be sent to the Illinois Environmental Protection Agency, Division
of Water Pollution Control, 1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois,
62794-9276. An issued certification becomes part of the Clean Water Act Section 404 Permit.
Therefore, it expires with the 404 Permit unless explicitly stated otherwise.

GENERAL CONDITIONS FOR ALL NWPs

1. An individual 401 water quality certification will be required for any activities permitted under these
Nationwide Permits for discharges to waters designated by the State of Illinois as Outstanding
Resource Waters under 35 Ill. Adm. Code 302.105(b).

2. Projects requiring authorization under Section 404 of the Clean Water Act must implement Best
Management Practices (BMPs) to protect water quality, preserve natural hydrology and minimize
the overall impacts to aquatic resources during and after construction. If the project involves a water
with an approved Total Maximum Daily Load (TMDL) allocation for any parameter, measures
which ensure consistency with the assumption and requirements of the TMDL shall be included.
TMDL program information and water listings are available at www.epa.state.il.us/water/tmdl/. If
the project involves an impaired water listed on the [llinois Environmental Protection Agency's
Section 303(d) list for suspended solids, turbidity, or siltation, measures designed for at least a 25-
year, 24-hour rainfall event shall be incorporated. Impaired waters are identified at
www.epa.state.il.us/water/tmd1/303d-list.html.

3. Prior to proceeding with any work in accordance with any Nationwide Permit, potential impacts to
threatened or endangered species shall be identified through use of the State's Ecological
Compliance Assessment Tool (EcoCAT) at http://dnrecocat.state.il.us/ecopublic/. If potential
impacts to State threatened or endangered species are identified, the Illinois Department of Natural
Resources shall be consulted with.

SPECIFIC CONDITIONS FOR NWP 3 — Maintenance

1. The applicant shall not cause:

A. violation of applicable provisions of the Illinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. violation of applicable water quality standards of the Illinois Pollution Control Board, Title 35,
Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply intakes.
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. Any spoil material excavated, dredged or otherwise produced must not be returned to the waterway
but must be deposited in a self-contained area in compliance with all state statutes, as determined by
the Illinois EPA.

. Any backfilling must be done with clean material and placed in a manner to prevent violation of
applicable water quality standards.

. The applicant for Nationwide Permit 3 shall provide adequate planning and supervision during the
project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant for Nationwide 3 shall undertake necessary measures and procedures to
reduce erosion during construction. Interim measures to prevent erosion during construction shall
be taken and may include the installation of sedimentation basins and temporary mulching. All '
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant for Nationwide 3 shall be responsible for obtaining an NPDES Storm Water Permit prior
to initiating construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to the
Agency's Division of Water Pollution Control, Permit Section.

. The applicant for Nationwide 3 shall implement erosion control measures consistent with the
“Illinois Urban Manual” (IEPA/USDA, NRCS; 2011).

. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed of
clean coarse aggregate or non-erodible non-earthen fill material that will not cause siltation.
Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and fabric lined basins may
be used for temporary facilities.

. The applicant for Nationwide 3 that uses temporary work pads, cofferdams, access roads and other

temporary fills in order to perform work in creeks, streams, or rivers shall maintain flow in these
waters by utilizing dam and pumping, fluming, culverts or other such techniques.
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il Nationwide

Permit Summary

No. 3, MAINTENANCE
(NWP Final Notice, 77 FR 10270)

(a) The repair, rehabilitation, or replacement of any
previously authorized, currently serviceable structure, or fill, or of any
C tly serviceabl ture or fill authorized by 33 CFR 330.3,
provided that the structure or fill is not to be put to uses differing from
those uses specified or contemplated for it in the original permit or the
most recently authorized modification. Minor deviations in the
structure’s configuration or filled area, including those due to chianges
in materials, construction techniques, requirements of other regulatory
agencies, or current construction codes or safety standards that are
necessary to make the repair, rehabilitation, or replacement are
authorized. Any stream channel modification is limited to the minimum
necessary for the repair, rehabilitation, or replacement of the structure
or fill: such modifications, including the removal of material from the

1 h I, must be i diately adjacent to the project or within
the boundaries of the structure or fill. This NWP also authorizes the
repair, rehabilitation, or replacement of those structures or fills
destroyed or damaged by storms, floods, fire or other discrete events,
provided the repair, rehabilitation, or replacement is commenced, or is
under contract to commence, within two years of the date of their
destruction or damage. In cases of catastrophic events, such as
hurricanes or tornadoes, this two-year limit may be waived by the
district engineer, provided the permittee can demonstrate funding,
contract, or other similar delays.

(b) This NWP also the | of a lated
sediments and debris in the vicinity of existing structures (e.g.,
bridg Iverted road ¢ i water intake structures, etc.) andfor
the placement of new or additional riprap to protect the structure. The
removal of sediment is limited to the minimum necessary to restore
the waterway in the vicinity of the structure to the approximate
dimensions that existed when the structure was built, but cannot
extend farther than 200 feet in any direction from the structure. This
200 foot limit does not apply to maintenance dredging to remove
accumulated sediments blocking or restricting outfall and intake
structures or to maintenance dredging to remove accumulated
sediments from canals associated with outfall and intake structures.
All dredged or excavated materials must be deposited and retained in
an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate
authorization. The placement of new or additional riprap must be the
minimum necessary to protect the structure or to ensure the safety of
the structure. Any bank stabilization measures not directly associated
with the structure will require a separate authorization from the district
engineer.

(c) This NWP also authorizes temporary structures, fills, and
work necessary to conduct the maintenance activity. Appropriate
measures must be taken to maintain normal d i flows and
minimize flooding to the maximum extent practicable, when temporary
structures, work, and discharges, including cofferdams, are necessary
for construction activities, access fills, or dewatering of construction
sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills
the affected areas retumed to preconstruction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for
the primary purpose of navigation. This NWP does not authorize
beach restoration. This NWP does not authorize new stream
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channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this
NWP, the permittee must submit a preconstruction notification to the
district engineer prior to commencing the activity (see general
condition 31). The pre-construction notification must include
information regarding the original design capacities and configurations
of the outfalls, intal small impound ts, and canals (Sections 10
and 404)

Note: This NWP authorizes the repair, rehabilitation, or

p it of any previously authorized or fill that does not
qualfy for the Clean Water Act Section 404(f) exemption for
maintenance.

NATIONWIDE PERMIT CONDITIONS

Note: To qualify for NWP authorization, the prospective permittee
must comply with the following general conditions, as applicable, in
addition to any regional or case-specific conditions imposed by the
division engineer or district engineer. Prospective permittees should
contact the appropriate Corps district office to determine if regional
conditions have been imposed on an NWP. Prospective permittees
should also contact the appropriate Corps district office to determine
the status of Clean Water Act Section 401 water quality certification
and/ or Coastal Zone Manag t Act consistency for an NWP.
Every person who may wish to obtain permit authorization under one
or more NWPs, or who is currently relying on an existing or prior
permit authorization under one or more NWPs, has been and is on
notice that all of the provisions of 33 CFR 330.1 through 330.6 apply to
every NWP authorization. Note especially 33 CFR 330.5 relating to the
modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse
effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast
Guard, through regulations or otherwise, must be installed and
maintained at the permittee’s expense on authorized facilities in
navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations
by the United States require the removal, relocation, or other
alteration, of the structure or work herein authorized, or if, in the
opinion of the Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon
due notice from the Corps of Engi to , relocate, or alter
the structural work or obstructions caused thereby, without expense to
the United States. No claim shall be made against the United States
on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the
y life cycle mc nts of those species of aquatic life
indi to the including those species that normally
migrate through the area, unless the activity's primary purpose is to
impound water. All permanent and temporary crossings of
waterbodies shall be suitably culverted, bridged, or otherwise designed
and constructed to maintain low flows to sustain the movement of
those aquatic species.




3. Spawning Areas. Activities in spawning areas during spawning

must be avoided to the imum extent practicable.
Activities that result in the physical destruction (e.g., through
excavation, fill, ord 4 smothering by substantial turbidity) of
an important spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United
States that serve as breeding areas for migratory birds must be
avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated
shellfish populations, unless the activity is directly related to a shelifish
harvesting activity authorized by NWPs 4 and 48, or is a shelifish

ding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g.,
trash, debris, car bodies, asphalt, etc.). Material used for construction
or discharged must be free from toxic pollutants in toxic amounts (see
Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity ofa
public water supply intake, except where the activity is for the repair or
improvement of public water supply intake structures or adjacent bank
stabilization.

8. Adverse Effects From Impoundments. If the activity creates an
impoundment of water, adverse effects to the aquatic system due to
accelerating the passage of water, and/or restricting its flow must be
minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable,
the pre-construction course, condition, capacity, and location of open
waters must be maintained for each activity, including stream
channelization and storm water management activities, except as
provided below. The activity must be constructed to withstand
expected high flows. The activity must not restrict or impede the
passage of normal or high flows, unless the primary purpose of the
activity is to impound water or manage high flows. The activity may
alter the pre-construction course, condition, capacity, and location of
open waters if it benefits the aquatic environment (e.g., stream
restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with
applicable FEMA-approved state or local floodplain management
requirements.

11. Equipment. Heavy equipment working in wetlands or mudfiats
must be placed on mats, or other measures must be taken to minimize
soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion
and sediment controls must be used and maintained in effective
operating condition during construction, and all exposed soil and other
fills, as well as any work below the ordinary high water mark or high
fide line, must be permanently stabilized at the earliest practicable
date. Permittees are encouraged to perform work within waters of the
United States during periods of low-flow or no-flow.

13. R | of T y Fills. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction
elevations. The affected areas must be revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be
properly maintained, including maint to public safety,
and compliance with applicable NWP general conditions, as well as
any activity-specific conditions added by the district engineer to an
NWP authorization.
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15. Single and Complete Project. The activity must be a single and
complete project. The same NWP cannot be used more than once for
the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a compaonent of
the National Wild and Scenic River System, or in a river officially
designated by Congress as a “study river” for possible inclusion in the
system while the river is in an official study status, unless the

ppropriate Federal agency with direct management responsibility for
such river, has determined in writing that the proposed activity will not
adversely affect the Wild and Scenic River designation or study status.
Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land managi t agency responsible for the
designated Wild and Scenic River or study river (e.g., National Park
Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish
and Wildlife Service).

17. Tribal Rights. No activity or its operation may impair reserved
tribal rights, including, but not limited to, reserved water rights and
treaty fishing and hunting rights.

18, Endangered Species. (a) No activity is authorized under any
NWP which is likely to directly or indirectly jeopardize the continued
existence of a threatened or endangered species or a species
proposed for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will directly or indirectly
destroy or adversely modify the critical habitat of such species. No
activity is authorized under any NWP which “may affect” a listed
species or critical habitat, unless Section 7 consultation addressing
the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for
complying with the requirements of the ESA. Federal permittees must
provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether
it is sufficient to address ESA compliance for the NWP activity, or
whether additional ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if any listed species or designated
critical habitat might be affected or is in the vicinity of the project, or if
the project s located in designated critical habitat, and shall not begin
work on the activity until notified by the district engineer that the
requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered
or threatened species or designated critical habitat, the pre-
construction notification must include the name(s) of the endangered
or threatened species that might be affected by the proposed work or
that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the
proposed activity “may affect” or will have “no effect” to listed species
and designated critical habitat and will notify the non-Federal applicant
of the Corps' determination within 45 days of receipt of a complete
pre-construction notification. In cases where the non-Federal applicant
has identified listed species or crifical habitat that might be affected or
is in the vicinity of the project, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification
the proposed activities will have “no effect” on listed species or critical
habitat, or until Section 7 consultation has been completed. If the non-
Federal applicant has not heard back from the Corps within 45 days,
the applicant must still wait for netification from the Corps.

(d) As a result of formal or informal consultation with the FWS or
NMFS the district engineer may add species-specific regional
endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the
“take" of a d or endangered species as defined under the
ESA. In the absence of separate authorization (e.g., an ESA Section
10 Permit, a Biological Opinion with “incidental take" provisions, etc.)
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from the U.S. FWS or the NMFS, The Endangered Species Act
prohibits any person subject to the jurisdiction of the United States to
take a listed species, where “take” means to harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to
engage in any such conduct. The word “harm” in the definition of
“take" means an act which actually kills or injures wildlife. Such an act
may include significant habitat modification or degradation where it
actually kills or injures wildlife by significantly impairing essential
behavioral patterns, including ling, feeding or st ing

(f) Information on the location of threatened and endangered
species and their critical habitat can be obtained directly from the
offices of the U.S. FWS and NMFS or their world web pages at
hitp:/fwww.fws.gov/ or http:/fwww.fws.gov/ipac and

hittp.//www.noaa.gov/fisheries. html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is
responsible for obtaining any "take” permits required under the U.S.
Fish and Wildlife Service's regulations governing compliance with the
Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act.
The permittee should contact the appropriate local office of the U.S.
Fish and Wildlife Service to determine if such "take" permits are
required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer
determines that the activity may affect properties listed, or eligible for
listing, in the National Register of Historic Places, the activity is not
authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for
complying with the requirements of Section 106 of the National
Historic Preservation Act. Federal permittees must provide the district
engineer with the appropriate d tation to demc
compliance with those requirements. The district engineer will review
the documentation and determine whether it is sufficient to address
section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if the authorized activity may have
the potential to cause effects to any historic properties listed on,
determined to be eligible for listing on, or potentially eligible for listing
on the National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-construction
notification must state which historic properties may be affected by the
proposed work or include a vicinity map indicating the location of the
historic properties or the potential for the presence of historic
properties. Assistance regarding information on the location of or
potential for the p & of histori can be sought from the
State Historic Preservation Officer or Tribal Historic Preservation
Officer, as appropriate, and the National Register of Historic Places
(see 33 CFR 330.4(g)). When reviewing pre-construction notifications,
district engineers will comply with the current procedures for

ddressing the requii ts of Section 106 of the National Historic
Preservation Act. The district engineer shall make a reasonable and
good faith effort to carry out appropriate identification efforts, which
may include background research, consultation, oral history interviews,
sample field investigation, and field survey. Based on the information
submitted and these efforts, the district engineer shall determine
whether the proposed activity has the potential to cause an effect on
the historic properties. Where the non-Federal applicant has identified
historic properties on which the activity may have the potential to
cause effects and so notified the Corps, the non-Federal applicant
shall not begin the activity until notified by the district engineer either
that the activity has no potential to cause effects or that consultation
under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within
45 days of receipt of a complete pre-construction notification whether
NHPA Section 106 consultation is required. Section 106 consultation
is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see
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36 CFR 800.3(a)). f NHPA section 106 consultation is required and
will oceur, the district engineer will notify the non-Federal applicant that
he or she cannot begin work until Section 106 consultation is
completed. If the non-Federal applicant has not heard back from the
Corps within 45 days, the applicant must still wait for notification from
the Corps.

(&) Prospective permittees should be aware that section 110k of the
NHPA (16 U.S.C. 470h—2(k)) prevents the Corps from granting a
permit or other assistance to an applicant who, with intent to avoid the
requirements of Section 106 of the NHPA, has intentionally
significantly adversely affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed such
significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines
that circur -es justify granting such assistance despite the
adverse effect created or permitted by the applicant. If circumstances
justify granting the assistance, the Corps is required to notify the
ACHP and provide documentation specifying the circumstances, the
degree of damage to the integrity of any histeric properties affected,
and proposed mitigation. This documentation must include any views
obtained from the applicant, SHPO/THPO, appropriate Indian tribes if
the undertaking occurs on or affects historic properties on tribal lands
or affects properties of interest to those tribes, and other parties known
to have a legitimate interest in the impacts to the permitted activity on
historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If
you discover any previously unknown historic, cultural or archeological
remains and artifacts while accomplishing the activity authorized by
this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts until
the required coordination has been completed. The district engineer
will initiate the Federal, Tribal and state coordination required to
determine if the items or remains warrant a recovery effort or if the site
is eligible for listing in the National Register of Historic Places.

22. Designated Critical R Waters. Critical resource waters
include, NOAA-managed marine sanctuaries and marine monuments,
and National Estuarine Research Reserves. The district engineer may
designate, after notice and opportunity for public comment, additional
waters officially designated by a state as having particular
environmental or ecological significance, such as outstanding
national resource waters or state natural heritage sites. The district
engineer may also designate additional critical resource waters after
notice and oppertunity for public comment.

(a) Discharges of dredged or fill material into waters of the United
States are not authorized by NWPs 7, 12, 14, 16, 17, 21, 28, 31, 35,
39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly
affecting, critical resource waters, including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34,
38, 37, and 38, notification is required in accordance with general
condition 31, for any activity proposed in the designated critical
resource waters including wetlands adjacent to those waters. The
district engineer may authorize activities under these NWPs only after
it is determined that the impacts to the critical resource waters will be
no more than minimal.

23. Mitigation. The district engineer will consider the following factors
when determining appropriate and practicable mitigation necessary to
ensure that adverse effects on the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and
minimize adverse effects, both temporary and permanent, to waters of
the United States to the maximum extent practicable at the project site
(i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying,
reducing, or compensating for resource losses) will be required to the
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extent necessary to ensure that the adverse effects to the aquatic
environment are minimal.

{c) Compensatory mitigation at a minimum one-for-one ratio will be
required for all wetland losses that exceed 1/10 acre and require pre-
construction notification, unless the district engineer determines in
writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed
activity are minimal, and provides a project-specific waiver of this
requirement. For wetland losses of 1/10 acre or less that require pre-
construction notification, the district engineer may determine on a
case-by-case basis that compensatory mitigation is required to ensure
that the activity results in minimal adverse effects on the aquatic -
envil Comp y mitigation projects provided to offset
losses of aquatic resources must comply with the applicable
provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing
an appropriate compensatory mitigation option if compensatory
mitigation is necessary to ensure that the activity results in minimal
adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the
impacts to potentially valuable uplands are reduced, wetland
restoration should be the first compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the proposed
option, the prospective permittee is responsible for submitting a
mitigation plan. A conceptual or detailed mitigation plan may be used
by the district engineer to make the decision on the NWP verification
request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2)-(14) must be approved by the
district engineer before the permittee begins work in waters of the
United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not necessary
to timely pletion of the r tory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the
proposed option, the mitigation plan only needs to address the
baseline conditions at the impact site and the number of credits to
be provided.

(5) Compensatory mitigation requirements (e.g., resource
type and amount to be provided as compensatory mitigation, site
protection, ecological performance standards, monitoring

requi ts) may be add i through conditions added to the
NWP authorization, i i of P ts of a comp tory
mitigation plan.

(d) For losses of streams or other open waters that require pre-
construction notification, the district engineer may require
compensatory mitigation, such as stream rehabilitation, enhancement,
or preservation, to ensure that the activity results in minimal adverse
effects on the aquatic environment.

(e) Compensatory mitigation will not be used to increase the
acreage losses allowed by the acreage limits of the NWPs. For
example, if an NWP has an acreage limit of 1/2 acre, it cannot be used
to authorize any project resulting in the loss of greater than1/2 acre of
waters of the United States, even if compensatory mitigation is
provided that replaces or restores some of the lost waters. However,
compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits
also satisfies the minimal impact requirement associated with the
NWPs.

(f) Compensatory mitigation plans for projects in or near
other open waters will normally include a requirement for the
restoration or establishment, maintenance, and legal protection (e.g.,
conservation easements) of riparian areas next to open waters. In
some cases, riparian areas may be the only compensatory mitigation
required. Riparian areas should consist of native species. The width of
the required riparian area will address documented water quality or
aguatic habitat loss concens. Normmally, the riparian area will be 25 to
50 feet wide on each side of the stream, but the district engineer
may require slightly wider riparian areas to address documented water

or
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quality or habitat loss concems. If it is not possible to establish a
riparian area on both sides of a stream, or if the waterbody is a lake or
coastal waters, then restoring or establishing a riparian area along a
single bank or shoreline may be sufficient. Where both wetlands and
open waters exist on the project site, the district engineer will
determine the appropriate compensatory mitigation (e.g., riparian
areas and/or wetlands compensation) based on what is best for the
aguatic environment on a watershed basis. In cases where riparian
areas are determined to be the most appropriate form of
compensatory mitigation, the district engineer may waive or reduce the

quil t to provid tland compensatory mitigation for wetland
losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee
programs, or separate permittee-responsible mitigation. For activities
resulting in the loss of marine or estuarine resources, permittee-
responsible compensatory mitigation may be environmentally
preferable if there are no mitigation banks or in-lieu fee programs in
the area that have marine or estuarine credits available for sale or
transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate
the party or parties responsible for the implementation and
performance of the compensatory mitigation project, and, if
required, its long-term management.

(h) Where certain functions and services of waters of the United
States are permanently adversely affected, such as the conversion of
a forested or scrub-shrub wetland to a herbaceous wetland in a
permanently maintained utility line right-of-way, mitigation may

be required to reduce the adverse effects of the project to the minimal
level.

24, Safety of Impoundment Structures. To ensure that all
impoundment structures are safely designed, the district engineer may
require non-Federal appli to demonstrate that the struct

comply with established state dam safety criteria or have been
designed by qualified persons. The district engineer may also require
documentation that the design has been independently reviewed by
similarly qualified persons, and appropriate modifications made to
ensure safety.

25, Water Quality. Where States and authorized Tribes, or EPA
where applicable, have not previously certified compliance of an NWP
with CWA, Section 401, individual 401 Water Quality Certification must
be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management
measures to ensure that the authorized activity does not result in more
than minimal degradation of water quality.

26. Coastal Zone M t. In coastal states where an NWP has
not previously received a state coastal zone management consistency
concurrence, an individual state coastal zone management
consistency concurrence must be obtained, or a presumption of
concurrence must occur (see 33 CFR 330.4(d)). The district engineer
or a State may require additional measures to ensure that the
authorized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-By-Case Conditions. The activity must
comply with any regional conditions that may have been added by the
Division Engineer (see 33 CFR 330.4(e)) and with any case specific
conditions added by the Corps or by the state, Indian Tribe, or U.S.
EPA in its section 401 Water Quality Certification, or by the state in its
Coastal Zone Management Act consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one
NWP for a single and complete project is prohibited, except when the
acreage loss of waters of the United States authorized by the NWPs
does not exceed the acreage limit of the NWP with the highest
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specified acreage limit. For example, if a road crossing over tidal
waters is constructed under NWP 14, with associated bank
stabilization authorized by NWP 13, the maximum acreage loss of
waters of the United States for the total project cannot exceed 1/3-
acre.

29, Transfer of Nationwide Permit Verifications. If the permittee
sells the property associated with a nationwide permit verification, the
permittee may transfer the nationwide permit verification to the new
owner by submitting a letter to the appropriate Corps district office to
validate the transfer. A copy of the nationwide permit verification must
be attached to the letter, and the letter must contain the following
statement and signature: “When the structures or work authorized by
this nationwide permit are still in existence at the time the property is
transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new
owner(s) of the property. To validate the transfer of this nationwide
permit and the associated liabilities fated with ¢ li with

its terms and conditions, have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP
verification letter from the Corps must provide a signed certification
documenting completion of the authorized activity and any required
compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological
performance standards, will be addressed separately by the district
engineer. The Corps will provide the permittee the certification
document with the NWP verification letter. The certification document
will include:

(a) A statement that the authorized work was done in accordance
with the NWP authorization, including any general, regional, or activity-
specific conditions;

(b) A statement that the implementation of any required
compensatory mitigation was completed in accordance with the permit
conditions. If credits from a mitigation bank or in-lieu fee program are
used to satisfy the compensatory mitigation requirements, the
certification must include the doct quired by 33 CFR
332.3(1)(3) to confirm that the permittee secured the appropriate
number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the
work and mitigation..

31. Pre-Construction Notification. (a) Timing. Where required by the
terms of the NWP, the prospective permittee must notify the district
engineer by submitting a pre-construction notification (PCN) as early
as possible. The district engineer must determine if the PCN
complete within 30 calendar days of the date of receipt and, if the
PCN is determined to be incomplete, notify the prospective permittee
within that 30 day period to request the additional information
necessary to make the PCN complete. The request must specify the
information needed to make the PCN complete. As as a general rule,
district engineers will request additional information necessary to make
the PCN complete only once. H , if the prospective permittee
does not provide all of the requested information, then the district
engineer will notify the prospective permittee that the PCN is still
incomplete and the PCN review p will not com until all of
the requested information has been received by the district engineer.
The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the
activity may proceed under the NWP with any special conditions
imposed by the district or division engineer; or

(2) 45 calendar days have passed from the district engineer's
receipt of the complete PCN and the prospective permittee has not
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received written notice from the district or division engineer. However,
if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or critical habitat might be affected or
in the vicinity of the project, or to notify the Corps pursuant to general
condition 20 that the activity may have the potential to cause effects to
historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there is “no effect” on
listed species or “no potential to cause effects” on historic properties,
or that any consultation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed.
Also, work cannot begin under NWPs 21, 49, or 50 until the permittee
has received written approval from the Corps. If the proposed activity
requires a written waiver to exceed specified limits of an NWP, the
permittee may not begin the activity until the district engineer issues
the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of
receipt of a complete PCN, the permittee cannot begin the activity until
an individual permit has been obtained. Subsequently, the permittee’s
right to proceed under the NWP may be modified, suspended, or

ked only in dance with the p dure set forth in 33 CFR.
330.5(d)(2).
(b) Contents of Pre-Construction Notification: The PCN must be in

writing and include the following information:

(1) Name, address and teleph b
permittes;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose;
direct and indirect adverse environmental effects the project would
cause, including the anticipated amount of loss of water of the United
States expected to result from the NWP activity, in acres, linear feet,
or other appropriate unit of measure; any other NWP(s), regional
general permit(s), or individual permit(s) used or intended to be used
to authorize any part of the proposed project or any related activity.
The description should be sufficiently detailed to allow the district
engineer to determine that the adverse effects of the project will be
minimal and to determine the need for compensatory mitigation.
Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the
project and when provided results in a quicker decision. Sketches
should contain sufficient detail to provide an illustrative description of
the proposed activity (e.g., a conceptual plan), but do not need to be
detailed engineering plans);

(4)The PCN must include a delineation of wetlands, other special
aquatic sites, and other waters, such as lakes and ponds, and
perennial, intermittent, and ephemeral streams, on the project site.
Wetland delineations must be prepared in accordance with the current
method required by the Corps. The permittee may ask the Corps
to delineate the special aquatic sites and other waters on the project
site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of
the United States. Furthermore, the 45 day period will not start until
the delineation has been submitted to or completed by the Corps, as
appropriate;

(5) If the proposed activity will result in the loss of greater than
110-acre of wetlands and a PCN is required, the prospective permittee
must submit a statement describing how the mitigation requirement
will be satisfied, or explaining why the ad! effects are minimal and
why compensatory mitigation should not be required. As an
alternative, the prospective permittee may submit a conceptual or
detailed mitigation plan.

(6) If any listed species or designated critical habitat might be
affected or is in the vicinity of the project, or if the project is located in
designated critical habitat, for non-Federal applicants the PCN must
include the name(s) of those endangered or threatened species that
might be affected by the proposed work or utilize the designated
critical habitat that may be affected by the proposed work. Federal
applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and

of the p "
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(7) For an activity that may affect a historic prpperty listed on,
determined to be eligible for listing on, or potentially eligible for listing
on, the National Register of Historic Places, for non-Federal applicants
the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the
hlﬁtonc property Federal applicants must provide documentation

ting comg with jon 106 of the National Historic
Preservation N.:t.
(c) Eorm of Pre-Construction Notification: The standard individual

permit application form (Form ENG 4345) may be used, but the
completed application form must clearly indicate that it is a PCN and
must include all of the information required in paragraphs (b)(1)
through (7) of this general condition. A letter containing the required
information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any
comments from Federal and state agencies concerning the proposed
activity's compliance with the terms and conditions of the NWPs and
the need for mitigation to reduce the project’s adverse environmental
effects to a minimal level.

(2) For all NWP activities that require pre-construction notification
and result in the loss of greater than 1/2-acre of waters of the United
States, for NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities
that require pre-construction notification and will result in the loss of
greater than 300 linear feet of intermittent and ephemeral stream bed,
and for all NWP 48 activities that require pre-construction notification,
the district engineer will immediately provide (e.g., via email, facsimile
transmission, overnight mail, or other expeditious manner) a copy of
the complete PCN to the appropriate Federal or state offices (U.S.
FWS, state natural resource or water quality agency, EPA, State
Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and, if appropriate, the NMFS). With the exception of
NWP 37, these agencies will have 10 calendar days from the date the
material is transmitted to telephone or fax the district engineer notice
that they intend to provide substantive, site-specific comments. The
comments must explain why the agency believes the adverse effects
will be more than minimal. If so contacted by an agency, the district
engineer will wait an additional 15 calendar days before making a
decision on the preconstruction notification. The district engineer will
fully consider agency comments received within the specified time
frame, conceming the proposed activity's compliance with the terms
and conditions of the NWPs |nclud|ng the need for mitigation to

the net ad ital effects to the aquatic
environment of the proposed activity are minimal. The district engineer
will provide no response to the gency, except as provided
below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource
agencies' ¢ were idered. For NWP 37, the emergency
watershed protection and rehabilitation activity may proceed
immediately in cases where there is an unacceptable hazard to life or
a significant loss of property or economic hardship will occur. The
district engineer will consider any comments received to decide
whether the NWP 37 authorization should be modified, suspended, or

ked in with the proced at 33 CFR 330.5.
(3) In cases of where the prnspedwa permittee is not a Federal
agency, the district engi will provide a to NMFS within

30 calendar days of receipt of any Essential Fish Habitat conservation
recommendations, as required by Section 305(b)(4)(B) of the -
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps with either
electronic files or multiple copies of pre-construction notifications to
expedite agency coordination.

D. District Engineer's Decision:

1. In reviewing the PCN for the proposed activity, the district
engineer will determine whether the actmty authorized by the NWP will
result in more than minimal individual or lati
environmental aﬁeds or I"na.)f be contrary to the pubhc interest. Fora
linear project, this d ination will i of the

T, &
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individual crossings to determine whether they individually satisfy the
terms and conditions of the NWP(s), as well as the cumulative effects
caused by all of the crossings authorized by NWP. If an applicant
requests a waiver of the 300 linear foot limit on impacts to intermittent
or ephemeral streams or of an otherwise applicable limit, as provided
for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or 52, the district
engineer will only grant the waiver upon a written determination that
the NWP activity will result in minimal adverse effects. When making
minimal effects determinations the district engineer will consider the
direct and indirect effects caused by the NWP activity. The district

gi will also ider site specific factors, such as the
environmental setting in the vicinity of the NWP activity, the type of

e that will be affected by the NWP activity, the functions

provided by the aquatic resources that will be affected by the
NWP activity, the degree or magnitude to which the aquatic resources
perform those functions, the extent that aquatic resource functions will
be lost as a result of the NWP activity (e.g., partial or complete loss),
the duration of the ad effects (temporary or permanent), the
importance of the aquatic resource functions to the region (e.g.,
watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functional t method is ilabh
and practicable to use, that assessment method may be used by the
district engineer to assist in the minimal adverse effects determination.
The district engineer may add case-specific special conditions to the
NWP authorization to address site-specific environmental concerns.

2. Ifthe proposed activity requires a PCN and will resultin a
loss of greater than 1/10 acre of wetlands, the prospective permittee
should submit a mitigation proposal with the PCN. Applicants may also
propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory
mitigation the applicant has included in the proposal in determining *
whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The compensatory
mitigation proposal may be either conceptual or detailed. If the district
engineer determines that the activity complies with the terms and
conditions of the NWP and that the adverse effects on the aquatic
environment are minimal, after considering mitigation, the district
engineer will notify the permittee and include any activity-specific
conditions in the NWP verification the district engineer deems
necessary. Conditions for compensatory mitigation reguirements must
comply with the appropriate provisions at 33 CFR 332.3(k). The district
engineer must approve the final mitigation plan before the permittee
commences work in waters of the United States, unless the district
engineer determines that prior approval of the final mitigation plan is
not practicable or not necessary to ensure timely completion of the
required compensatory mitigation. If the prospective permittee elects
to submit a' compensatory mitigation plan with the PCN, the district
engineer will expeditiously review the proposed compensatory
mitigation plan. The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed mitigation would
ensure no more than minimal adverse effects on the aguatic
environment. If the net adverse effects of the project on the aquatic
environment (after consideration of the compensatory mitigation
proposal) are determined by the district engineer to be minimal, the
district engineer will provide a timely written response to the applicant.
The response will state that the project can proceed under the terms
and conditions of the NWP, including any activity specific conditions
added to the NWP authorization by the district engineer.

3. If the district engineer determines that the adverse
effects of the proposed work are more than minimal, then the district
engineer will notify the applicant either: (a) That the project does not
qualify for authorization under the NWP and instruct the applicant on
the procedures to seek authorization under an individual permit; (b)
that the project is authorized under the NWP subject to the applicant's
submission of a mitigation plan that would reduce the adverse effects
on the aguatic environment to the minimal level; or (c) that the project
is authorized under the NWP with specific modifications or conditions.
Where the district engineer determines that mitigation is required to
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ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN
period, with activity-specific conditions that state the mitigation
requirements. The authorization will include the necessary conceptual
or detailed mitigation or a requirement that the applicant submit a
mitigation plan that would reduce the adverse effects on the aguatic
environment to the minimal level. When mitigation is required, no work
in waters of the United States may occur until the district engineer has
approved a specific mitigation plan or has determined that prior
approval of a final mitigation plan is not practicable or not necessary to
ensure timely completion of the ired comp tory mitigation..

E. Further Information

1. District Engineers have authority to determine if an activity
complies with the terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or
local permits, approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of
others.

5. NWPs do not authorize interference with any existing or proposed
Federal project.

F. nitions

Best management practices (BMPs): Policies, practices,
proced or struct impl ited to mitigate the adverse
environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration (re-establishment or
rehabilitation), establishment (creation), enhancement, and/or in
certain circumstances preservation of aquatic resources for the
purposes of offsetting unavoidable adverse impacts which remain after
all appropriate and practicable avoidance and minimization has been
achieved.

Currently serviceable: Useable as is or with some maintenance,
but not so degraded as to essentially require reconstruction.

Direct effects: Effects that are caused by the activity and occur at
the same time and place.

Discharge: The term “discharge” means any discharge of dredged
or fill material.

Enhancement: The manipulation of the physical, chemical, or
biological characteristics of an aquatic resource to heighten, intensify,

- or improve a specific aquatic resource function(s). Enhancement
results in the gain of selected aquatic resource function(s), but may
also lead to a decline in other aquatic resource function(s).
Enhancement does not result in a gain in aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water only
during, and for a short duration after, precipitation events in a typical
year. Ephemeral stream beds are located above the water table year-
round. Groundwater is not a source of water for the stream. Runoff
from rainfall is the primary source of water for stream flow.

Establish t (creation): The i of the physical,
chemical, or biological characteristics present to develop an aquatic
resource that did not previously exist at an upland site. Establishment
results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water's
surface at the maximum height reached by a rising tide. The high tide
line may be determined, in the absence of actual data, by a line of oil
or scum along shore objects, a more or less continuous deposit of fine
shell or debris on the foreshore or berm, other physical markings or
characteristics, vegetation lines, tidal gages, or other suitable means
that delineate the general height reached by a rising tide. The line
encompasses spring high tides and other high tides that occur with
periodic frequency but does not include storm surges in which there is
a departure from the normal or predicted reach of the tide due to the
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piling up of water against a coast by strong winds such as those
accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including
archaeological site), building, structure, or other object included in, or
eligible for inclusion in, the National Register of Historic Places
maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within
such properties. The term includes properties of traditional religious
and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part
60).

Independent utility: A test to determine what constitutes a single
and complete non-linear project in the Corps regulatory program. A
project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project
area. Portions of a multi-phase project that depend upon other phases
of the project do not have independent utility. Phases of a project that
would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent
utility.

Indirect effects: Effects that are caused by the activity and are
later in time or farther removed in distance, but are still reasonably
foreseeable.

Intermitfent stream: An intermittent stream has flowing water
during certain times of the year, when groundwater provides water for
stream flow. During dry periods, intermittent streams may not have
flowing water. Runoff from rainfall is a supplemental source of water
for stream flow.

Loss of waters of the United States: Waters of the United States
that are permanently adversely affected by filling, flooding, excavation,
or drainage because of the regulated activity. F went ad
effects include permanent discharges of dredged or fill material that
change an aguatic area to dry land, increase the bottom elevation of a
waterbody, or change the use of a waterbody. The acreage of loss of
waters of the United States is a threshold measurement of the impact
to jurisdictional waters for determining whether a project may qualify
for an NWP; it is not a net threshold that is calculated after considering
compensatory mitigation that may be used to offset losses of aquatic
functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States
temporarily filled, flooded, excavated, or drained, but restored to pre-
construction contours and elevations after construction, are not
included in the measurement of loss of waters of the United States.
Impacts resulting from activities eligible for exemptions under Section
404(f) of the Clean Water Act are not considered when calculating the
loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not
subject to the ebb and flow of tidal waters. The definition of a wetland
can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to
tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area
that in a year with normal patterns of precipitation has water flowing or
standing above ground to the extent that an ordinary high water mark
can be determined. Aquatic vegetation within the area of standing or
flowing water is either non-emergent, sparse, or absent. Vegetated
shallows are considered to be open waters. Examples of “open waters”
include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line
on the shore established by the fluctuations of water and indicated by
physical characteristics, or by other appropriate means that consider
the charac of the sur ding areas (see 33 CFR 328.3(e)).

Perennial st Ap ial st has flowing water year-round
during a typical year. The water table is located above the stream bed
for most of the year. Groundwater is the primary source of water for
stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.




Practicable: Available and capable of being done after taking into
consideration cost, existing technology, and logistics in light of overall
project purposes.

Pre-construction notification: A request submitted by the project
proponent to the Corps for confirmation that a particular activity is
authorized by nationwide permit. The request may be a permit
application, letter, or similar document that includes information about
the proposed work and its anticipated environmental effects. Pre-
construction notification may be required by the terms and conditions
of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-
construction notification is not required and the preject proponent
wants confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the decline
of, aquatic resources by an action in or near those aquatic resources.
This term includes activities commonly associated with the protection
and maintenance of aguatic resources through the implementation of
appropriate legal and physical mechanisms. Preservation does not
result in a gain of aquatic resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning
natural/historic functions to a former aquatic resource. Re-
establish t results in ilding a former aquatic resource and
results in a gain in aquatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing natural/
historic functions to a degraded aquatic resource. Rehabilitation
results in a gain in aguatic resource function, but does not result in a
gain in aquatic resource area.

Restoration: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of retuming .
natural/historic functions to a former or degraded aquatic resource. For
the purpose of tracking net gains in aquatic resource area, restoration
is divided into two categories: re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special
aguatic sites under the 404(b)(1) Guidelines. Riffle and pool
complexes sometimes characterize steep gradient sections of

t Such tions are recognizable by their hydraulic
characteristics. The rapid movement of water over a course substrate
in riffles results in a rough fiow, a turbulent surface, and high dissolved
oxygen levels in the water. Pools are deeper areas associated with
riffles. A slower stream velocity, a streaming flow, a smooth surface,
and a finer substrate characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams,
lakes, and estuarine-marine shorelines. Riparian areas are transitional
between terrestrial and aquatic ecosystems, through which surface
and subsurface hydrology connects riverine, lacustrine, estuarine,
and marine waters with their adjacent wetlands, non-wetland waters,
or uplands. Riparian areas provide a variety of ecological functions
and services and help improve or maintain local water quality. (See
general condition 23.)

Shellfish seeding: The placement of shellfish seed and/or suitable
substrate to increase shellfish production. Shellfish seed consists of
immature individual shellfish or individual shellfish attached to shells
or shell fragments (i.e., spat on shell). Suitable substrate may
of shellifish shells, shell fragments, or other appropriate materials
placed into waters for shellfish habitat.

Single and complete linear project: A linear project is a project
constructed for the purpose of getting people, goods, or services from
a point of origin to a terminal point, which often involves multiple
crossings of one or more waterbodies at separate and distant
locations. The term “single and complete project” is defined as that
portion of the total linear project proposed or accomplished by one
owner/developer or partnership or other association of owners/
developers that includes all crossings of a single water of the United
States (i.e., a single waterbody) at a specific location. For linear
projects crossing a single or multiple waterbodies several times at
separate and distant locations, each crossing is considered a single
and complete project for purposes of NWP authorization. However,
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individual channels in a braided stream or river, or individual arms of a
large, irregularly shaped wetland or lake, etc., are not separate
terbodies, and ings of such feat cannot be considered

separately.

Single and complete non-linear project: For non-linear projects,
the term “single and complete project” is defined at 33 CFR 330.2(j)
as the total project proposed or accomplished by one owner/
developer or partnership or other association of owners/developers. A
single and complete non-linear project must have independent utility
(see definition of “independent utility”). Single and complete non-
linear projects may not be "piecemealed"” to avoid the limits in an
NWP authorization.

Stormwater management: Stormwater management is the
mechanism for controlling stormwater runoff for the purposes of
reducing downstream erosion, water quality degradation, and flooding
and mitigating the adverse effects of changes in land use on the
aquatic environment.

S ater manag t facilities: Stormwater management
facilities are those facilities, including but not limited to, stormwater
retention and detention ponds and best management practices, which
retain water for a period of time to control runoff and/or improve the
quality (i.e., by reducing the concentration of nutrients, sediments,
hazardous substances and other pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the
ordinary high water marks. The substrate may be bedrock or inorganic
particles that range in size from clay to boulders. Wetlands contiguous
to the stream bed, but outside of the ordinary high water marks, are
not considered part of the stream bed.

Stream channelization: The manipulation of a stream's course,
condition, capacity, or location that causes more than minimal
interruption of normal stream processes. A channelized stream
remains a water of the United States.

Structure: An object that is arranged in a definite pattern of
organization. Examples of structures include, without limitation, any
pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater,
bulkhead, revetment, riprap, jetty, artificial island, artificial reef,
permanent mooring structure, power transmission line, permanently
moored floating vessel, piling, aid to navigation, or any other
manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United
States) that is inundated by tidal waters. The definitions of a wetland
and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR
328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon
and sun. Tidal waters end where the rise and fall of the water surface
can no longer be practically d in a predictable rhythm due to
masking by other waters, wind, or other effects. Tidal wetlands are
located channelward of the high tide line, which is defined at 33 CFR
328.3(d).

Vegetated shallows: Vegetated shallows are special aguatic sites
under the 404(b)(1) Guidelines. They are areas that are permanently
inundated and under normal circumstances have rooted aquatic

getation, such as seag in marine and estuarine systems and
a variety of vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a
jurisdictional water of the United States. If a jurisdictional wetland is
adjacent— meaning bordering, contiguous, or neighboring—to a
waterbody determined to be a water of the United States under
33 CFR 328.3(a)(1)~{(6), that waterbody and its adjacent wetlands are
considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)).
Examples of “waterbodies” include streams, rivers, lakes, ponds, and
wetlands.
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JOINT APPLICATION FORM

1. Application Number (To be assigned by Agency) 2. Date 3. For Agency use only (Date Received)
Day Morih Year
4. Name and address of applicant 5. Name, address and title of authorized agent
llincis Department of Transportation Jeffrey L. Keirn, P.E. - Deputy Director of Highways
District 8 Region 5 Engineer
1102 Eastport Plaza Drive Division of Highways - lllincis Department of Transportation
Collinsville, llinois 62234-6198 1102 Eastport Plaza Drive, Collinsville, [llinois 62234-6198
Telephone no. during business hours Telephone no. during business hours
ASC (618) 346-3100 AJC (618) 346-3100
6. Describe in detail the prop d activity, its purpose, and i ded use. If additional space is needed, attach additional support information to each agency application.

The proposed project consists of placing riprap for scour countermeasuras at SN:082-0123 (1-span) which carries IL 157 over Little Canteen Creek in St Clair County, The
project is necessary to protect the existing structure by armoring the channel. SN:0B82-0123 will have an approximate riprap length of 76 feet from 10 fest upstream of the
piers to 10 feet downstream of the piers. The adjacent land use iz urban with sparsely wooded riparian cormidor. |t is not anticipated that any trees will be impacted by the
proposed preject, however if any trees are imp they will be replaced in with IDOT tree removal policy. Mo will be imp by the prop

project. Mo utiliies will be relocated into wetlands due to this project. The Department will implement erosion control i with the ° dards and
Specification for Erosion and Sediment Confrol”.

7. Name, addresses, and telephone numbers of all adjoining and potentially affected property owners, including the owner of the subject property if different from applicant.

NA
& Cocation of activity: Legal Description:
Address
IL 157 NE 7 2N = 3rd
Street, road, or other descriptive location 114 Sec. Twp. Rge. PM.
Tax Assessor's Description (if known):
Caseyville
In or near city or town Map Ma. Subdiv. No. Lot No.
St Clair IL Mame of waterway at location of the activity
County State Zip Code Little Canteen Creek
9. Date activity is prop to April 2016 Date activity is exp to be comp D 2016
10. Is any portion of the activity for which authorization is sought now complete? Yes No X Ifanswer i *Yes® give reasons in the remarks section.
Month and Year activity was completed Indicate the existing work on drawings.
11. List all approvals or certifications required by federal, interstate, state, or local agencies for any structures, truction, discharges, deposits. or other achviti
described in this application. If this form iz being used for concurrent application to the Corps of Engi lllinois Deg of Transg ion, and
llinois Environmental Protection Agency, these agencies need not be listed,
Issuin enc T roval Identification Mo. Date of Application Date of oval

12. Has any agency denied approval for the activity described herein or for any activity directly related to the activity described herein?
Yes X Mo (If"Yes" explain in remarks)

13. Remarks

14. Application is hereby made for authonzations of the activittes descnbed herein. | certify that | am farmiliar with the information contained in the application, and that to the
best of my knowledge and belief, such information is rue, complete, and accurate. | further cerdify that | p the autherity to the prop ivit

arf i Agent

CORPS OF ENGINEERS
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SITE LOCATION

VICINITY MAP

See Attached Location Maps

LIST OF ADJACENT PROPERTY OWNERS: PROJECT DESCRIPTION:
NO. NAME ADDRESS Route: Various
T

2.
3.
4

MA

Section: Dist & Scour Mitigation 2016-1
County: Various

LOCATION:
Existing SM(s); 082-0123

SHEET 1 OF 2
CORPS OF ENGINEERS
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See Attached Plan Sheets

PROJECT DESCRIPTION:
Route: Various
Section: Dist & Scour Mitigation 2016-1
County: Various

LOCATION:
Existing SM(s); 082-0123

SHEET 2 OF 2
CORPS OF ENGINEERS
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DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT CORPS OF ENGINEERS
1222 SPRUCE STREET
ST. LOUIS, MISSOURI 63103-2833

REPLY TO

ATTENTION OF:

August 10, 2015
Regulatory Branch

File Number: MVS-2015-547

Mr. Jeffrey L. Keirn, P.E.

Deputy Director of Highways/Region Five Engineer
Illinois Department of Transportation/District 8
1102 Eastport Plaza Drive

Collinsville, Illinois 62234

Dear Mr. Keirn:

We have reviewed your application dated August 3, 2015, regarding the project known as
Scour Mitigation carrying IL Route 160/IL 177 over Plum Creek in Washington County, Illinois. The
project involves the placement of riprap for a length of 72 feet from 10 feet upstream of the piers to 10
feet downstream of the pier. The project is necessary to protect the existing structure by armoring the
piers and channel. More specifically the project is located in the Northwest ¥4 of Section 21, Township 1
South, Range 4 West of the Third Principal Meridian. Plum Creek is a secondary tributary to the
Kaskaskia River.

Based upon a review of the U.S. Geological Survey 7.5-minute topographical map, National Wetland
Inventory map and the submittal, we have determined that Plum Creek would possess an ordinary high
water mark at this location and would be considered a jurisdictional water of the United States.
Therefore, the placement of fill material below the ordinary high water elevation requires a permit from
this office.

The Corps of Engineers has determined that this activity will have no affect on endangered species,
and is authorized under Section 404 of the Clean Water Act by an existing Department of the Army
nationwide permit for Maintenance Projects, as described in the February 21, 2012, Federal Register,
Reissuance of Nationwide Permits; Notice (77 FR 10270), Appendix A (B)(3). This verification is valid
until March 18, 2017, unless the District Engineer modifies, suspends, or revokes the nationwide permit
authorization in accordance with 33 CFR 330.5(d). If you commence, or are under contract to commence,
this activity before the nationwide permit expires, you will have 12 months after the date the nationwide
permit expires or is modified, suspended, or revoked, to complete the activity under the present terms and
conditions of this nationwide permit. Enclosed is a copy of the nationwide permit and conditions and
management practices with which you must comply.

In accordance with General Condition number 30 of the Nationwide Permit, a compliance certification
(Attachment A of this package) must be completed within 30 days of project completion or the permit
issuance may be revoked and considered null and void.

The Illinois Environmental Protection Agency Division of Water Pollution Control (IEPA/WPC) has
conditionally issued general Section 401 Water Quality Certification for this nationwide permit, subject to
the special conditions and three general conditions (see enclosure). These conditions are part of the Corps
permit. If you have any questions regarding the water quality certification conditions, you may call Mr.
Dan Heacock, IEPA/WPC, at 217-782-3362.
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This determination is applicable only to the permit program administered by the Corps of Engineers.
It does not eliminate the need to obtain other federal, state or local approvals before beginning work. This
permit verification does not convey property rights, nor authorize any injury to property or invasion of
other rights.

You are reminded that the permit is based on submitted plans. Variations from these plans shall
constitute a violation of Federal law and may result in the revocation of the permit. If this nationwide
permit is modified, reissued, or revoked during this period, the provisions described at 33 CFR 330.6(b)
will apply.

The jurisdictional determination for this project is considered a preliminary jurisdictional
determination (PJD) in accordance with Corps regulations at 33 CFR Part 331. A PJD is an expedited
determination that does not require interagency coordination, but is also not appealable. If you consent
to the findings of this PJD, please sign and date the enclosed Preliminary Jurisdictional
Determination Form and return it to this office at the letterhead address. If you do not agree with the
PJD, you may request an Approved Jurisdictional Determination, which may be appealed, by contacting
our office for further instruction.

If you have any questions, please contact me at (314) 331-8582. Please refer to file number
MVS-2015-547. The St. Louis District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to complete
Customer Service Survey found on our web site at

http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory survey.

Sincerely,

ks art
m a. M 2 WY/
Keith A. McMullen
Illinois Section Chief

Regulatory Branch

Enclosures
Copy Furnished: (electronically w/o enclosures)

Heacock, IEPA
Diedrichsen, IDNR/OWR
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ATTACHMENT A

COMPLETED WORK CERTIFICATION

Date of Issuance: August 10, 2015
File Number: MVS-2015-547
Name of Permittee: IDOT/District 8
Name of Project: IL 177 over Plum Creek
River Basin/County/State: Kaskaskia/Washington/Illinois
Project Manager: Keith A. McMullen
Upon completion of this activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:
U.S. Army Corps of Engineers
Attn: Regulatory Branch (OD-F)
1222 Spruce Street
St. Louis, Missouri 63103-2833
(Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit, you are subject to
permit suspension, modification or revocation.)
I hereby certify that the work authorized by the above referenced permit has been completed

in accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM

This preliminary JD finds that there “may be” waters of the United States on the subject project site, and identifies
all aquatic features on the site that could be affected by the proposed activity, based on the following information:

District Office ISt. Louis District File/ORM # |MVS-2015-547 PID Date: ISH!].-’ZOIS
State [IL City/County [Okawville, Washington County

Name/ Mr. Jeffrey L. Keimn, P.E.

Address of |Deputy Director of Highways/Region 5 Engineer
Person IDOT/District 8

Requesting |1102 Eastport Plaza Drive

Nearest Waterbody: IPlum Creek

Location: TRS,
LatLong or UTM: |38.4360, -89.5464

PID Collinsville, IL 62234
Identify (Estimate) Amount of Waters in the Review Area: | Name of Any Water Bodies  Tidal: I
o Stream Flow: on the Site Identified as o
linear ft I_ w’idl.hl o E. - Section 10 Waters: oe-Thea; l_

¥ Office (Desk) Determination

: Cowardi 5 ok
Wetlands: | acre(s) e fia I Field Determination: Dnh:anicIdTrip:I

SUPPORTING DATA: Data reviewed for preliminary JD (check all that apply - checked items should be included in case file and, where checked
and requested, appropriately reference sources below):

7 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: [iDoT-Distriet 8
r Data sheets prepared/submitted by or on behalf of the applicant/consultant.

I™ Office concurs with data sheets/delineation report.

- Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps
Corps navigable waters’ study: |
U.S. Geological Survey Hydrologic Atlas:

M USGS NHD data.

~ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite quad name; |7.5 Minute-Okawville, IL
USDA Natural Resources Conservation Service Soil Survey. Citation: |
National wetlands inventory map(s). Cite name: |Okawville, IL.
State/Local wetland inventory map(s): |
FEMA/FIRM maps:|
100-year Floodplain Elevation is: |
Photographs ™ Aerial (Name & Date):[

I~ Other (Name & Date):

Previous determination(s). File no. and date ot response letter: [
Other information (p]ease speclfy) |

b e

g 1w [ b s o [

aé @f%g@éﬁ d “le—/S
Signature and Date of Regulatory Project Manager Signature and Date ofPuson Rr.quesnng Plellmmary JD

(REQUIRED) (REQUIRED, unless obtaining the si is le)

p
EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:
1. The Corps of Engineers believes that there may be jurisdictional waters o’fllw Umad States on the subject site, and the permit applicant or other affected party who requested this preliminary JD is

hereby advised of his or her option to request and obtain an appr J ination (JD) for that site. Nevertheless, the permit applicant or other person who requested this preliminary JD
has declined to exercise the option to obtain an approved JD in this instance and at this time,

2. In any circumstance where a permit applicant obtains an individual permit, or a Nationwide General Permit (NWP}urndw general permit verificati ification” (PCN),
or requests verification for a non-reporting NWP or other genenl permit, and the permit applicant has not req d an app: JD for the activity, wcpmtwml!hnnbymdcwmufﬂn
following;: (1) the permit applicant has elected to seek a permit auth ion based on a preliminary JD, which does not make an official determination of jurisdictional waters; (2) that the appllr.ml has

the option to request an approved JD before accepting the terms and conditions ol'll\e permit authorization, and that basing a permit suthorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms md conditions of the NWP or

other general permit authorizati (-1) that the applicant can accept & permit authorization and thereby agree to comply with all the terms and conditions of that permit, including whatever miti

requirements the Corps has d ined to be 3 (5) that king any activity in reliance upon the subject permit auth i \wllluut an app JD i the {]
acceptance of the use of the preliminary JD, bulﬂlltﬂﬂnrfnumufmmllhupmmsednsmnuls icable; (6) ing @ permmi ization (e.g., smnsapml’&mlmdmdn:lpmmt}w
undertaking any activity in reliance on any form of Corps permit authorization based on a preliminary JD i that all weﬂmds and other water bodies on the site affected in any way by
that activity are jurisdictional waters of the United States, and precludes any chall to such jurisdiction in any administrative or judicial compli or action, or in any administrative

appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD or a preliminary JD, that JD will be processed as soon as is practicable. Further, an approved JD, a
proffered individual permit (and all terms and conditions contained therein), or individual permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331, and that in any administrative

appeal, jurisdictional issues can be raised (see 33 C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes necessary to make an official determination whether CWA jur sdiction exists over a
site, or to provide an official delineation of jurisdictional waters on the site, th
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STATE OF ILLINOIS
CLEAN WATER ACT SECTION 401 WATER QUALITY CERTIFICATION
2012 GENERAL AND SPECIFIC CONDITIONS
NWP 3 - MAINTENANCE

These conditions ensure that the activities carried out under Nationwide Permits (NWPs) do not violate
the Water Quality Standards of the State of Illinois resulting in permanent damage to habitat, increased
turbidity, reduced bank and channel stability, and/or impacts to the biological and chemical integrity of
the waters. These conditions are in addition to, not a replacement for, those conditions included by the
federal authorities. Proposed projects authorized by the NWPs listed above that cannot be conducted
within the conditions listed below must apply for individual Clean Water Act Section 401 Water
Quality Certification.

Applications for certification should be sent to the Illinois Environmental Protection Agency, Division
of Water Pollution Control, 1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois,
62794-9276. An issued certification becomes part of the Clean Water Act Section 404 Permit.
Therefore, it expires with the 404 Permit unless explicitly stated otherwise.

GENERAL CONDITIONS FOR ALL NWPs

1. An individual 401 water quality certification will be required for any activities permitted under these
Nationwide Permits for discharges to waters designated by the State of Illinois as Outstanding
Resource Waters under 35 Ill. Adm. Code 302.105(b).

2. Projects requiring authorization under Section 404 of the Clean Water Act must implement Best
Management Practices (BMPs) to protect water quality, preserve natural hydrology and minimize
the overall impacts to aquatic resources during and after construction. If the project involves a water
with an approved Total Maximum Daily Load (TMDL) allocation for any parameter, measures
which ensure consistency with the assumption and requirements of the TMDL shall be included.
TMDL program information and water listings are available at www.epa.state.il.us/water/tmdl/. If
the project involves an impaired water listed on the Illinois Environmental Protection Agency's
Section 303(d) list for suspended solids, turbidity, or siltation, measures designed for at least a 25-
year, 24-hour rainfall event shall be incorporated. Impaired waters are identified at
www.epa.state.il.us/water/tmdl/303d-list.html.

3. Prior to proceeding with any work in accordance with any Nationwide Permit, potential impacts to
threatened or endangered species shall be identified through use of the State's Ecological
Compliance Assessment Tool (EcoCAT) at http://dnrecocat.state.il.us/ecopublic/. If potential
impacts to State threatened or endangered species are identified, the Illinois Department of Natural
Resources shall be consulted with.

SPECIFIC CONDITIONS FOR NWP 3 — Maintenance

1. The applicant shall not cause:

A. violation of applicable provisions of the Illinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. violation of applicable water quality standards of the Illinois Pollution Control Board, Title 35,
Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply intakes.
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2. Any spoil material excavated, dredged or otherwise produced must not be returned to the waterway
but must be deposited in a self-contained area in compliance with all state statutes, as determined by
the Illinois EPA.

3. Any backfilling must be done with clean material and placed in a manner to prevent violation of
applicable water quality standards.

4. The applicant for Nationwide Permit 3 shall provide adequate planning and supervision during the
project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

5. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant for Nationwide 3 shall undertake necessary measures and procedures to
reduce erosion during construction. Interim measures to prevent erosion during construction shall
be taken and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant for Nationwide 3 shall be responsible for obtaining an NPDES Storm Water Permit prior
to initiating construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to the
Agency's Division of Water Pollution Control, Permit Section.

6. The applicant for Nationwide 3 shall implement erosion control measures consistent with the
“Illinois Urban Manual” (IEPA/USDA, NRCS; 2011).

7. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed of
clean coarse aggregate or non-erodible non-earthen fill material that will not cause siltation.
Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and fabric lined basins may
be used for temporary facilities.

8. The applicant for Nationwide 3 that uses temporary work pads, cofferdams, access roads and other

temporary fills in order to perform work in creeks, streams, or rivers shall maintain flow in these
waters by utilizing dam and pumping, fluming, culverts or other such techniques.
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7y Nationwide

No. 3, MAINTENANCE
(NWP Final Notice, 77 FR 10270)

(a) The repair, rehabilitation, or replacement of any
previously authorized, currently serviceable structure, or fill, or of any
currently serviceable structure or fill authorized by 33 CFR 330.3,
provided that the structure or fill is not to be put to uses differing from
those uses specified or contemplated for it in the original permit or the
most recently authorized modification. Minor deviations in the
structure’s configuration or filled area, including those due to changes
in materials, construction techniques, requirements of other regulatory
agencies, or current construction codes or safety standards that are
necessary to make the repair, rehabilitation, or replacement are
authorized. Any stream channel modification is limited to the minimum
necessary for the repair, rehabilitation, or replacement of the structure
or fill; such modifications, including the removal of material from the
stream channel, must be immediately adjacent to the project or within
the boundaries of the structure or fill. This NWP also authorizes the
repair, rehabilitation, or replacement of those structures or fills

jestroyed or damaged by st floods, fire or other discrete events,
provided the repair, rehabilitation, or replacement is commenced, or is
under contract to commence, within two years of the date of their
destruction or damage. In cases of catastrophic events, such as
hurricanes or tomadoes, this two-year limit may be waived by the
district engineer, provided the permittee can demonstrate funding,
contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated
sediments and debris in the vicinity of existing structures (e.g.,
bridges, culverted road crossings, water intake structures, etc.) and/or
the placement of new or additional riprap to protect the structure. The
removal of sediment is limited to the minimum necessary to restore
the waterway in the vicinity of the structure to the approximat

ions that existed when the structure was built, but cannot
extend farther than 200 feet in any direction from the structure. This
200 foot limit does not apply to maintenance dredging to remove
accumulated sediments blocking or restricting outfall and intake
structures or to maintenance dredging to remove accumulated
sediments from canals associated with outfall and intake structures.
All dredged or excavated materials must be deposited and retained in
an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate
authorization. The placement of new or additional riprap must be the
minimum necessary to protect the structure or to ensure the safety of
the structure. Any bank stabilization measures not directly associated
with the structure will require a separate authorization from the district
engineer.

(c) This NWP also authorizes temporary structures, fills, and
work necessary to conduct the maintenance activity. Appropriate
measures must be taken to maintain normal downstream flows and
minimize fiooding to the maximum extent practicable, when temporary
structures, work, and discharges, including cofferdams, are Y
for construction activities, access fills, or dewatering of construction
sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills
the affected areas retumed to preconstruction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

(d) This NWP does not author int e dredgil
the primary purpose of navigation. This NWP does not authorize
beach restoration. This NWP does not authorize new stream

for

139

Permit Summary

channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this
NWP, the permittee must submit a preconstruction notification to the
district engi prior to wcing the activity (see general
condition 31). The pre-construction notification must include
infi i garding the original design capacities and configurations
of the outfalls, intakes, small impoundments, and canals (Sections 10
and 404)

Note: This NWP authorizes the repair, rehabilitation, or
replacement of any previously authorized structure or fill that does not
qualify for the Clean Water Act Section 404(f) exemption for
maintenance.

NATIONWIDE PERMIT CONDITIONS

Note: To qualify for NWP authorization, the prospective permittee
must comply with the following general conditions, as applicable, in
addition to any regional or case-specific conditions imposed by the
division engineer or district engineer. Prospective permittees should
contact the appropriate Corps district office to determine if regional
conditions have been imposed on an NWP. Prospective permittees
should also contact the appropriate Corps district office to determine
the status of Clean Water Act Section 401 water quality certification
and/ or Coastal Zone Management Act ¢ wcy for an NWP.
Every person who may wish to obtain permit authorization under one
or more NWPs, or who s currently relying on an existing or prior
permit authorization under one or more NWPs, has been and is on
notice that all of the provisions of 33 CFR 330.1 through 330.6 apply to
every NWP authorization. Note especially 33 CFR 330.5 relating to the
modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse
effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast
Guard, through regulations or otherwise, must be installed and
maintained at the permittee’s expense on authorized facilities in
navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations
by the United States require the removal, relocation, or other
alteration, of the structure or work herein authorized, or if, in the
opinion of the Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon
due notice from the Corps of Engineers, to remove, relocate, or alter
the structural work or obstructions caused thereby, without expense to
the United States. No claim shall be made against the United States
on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the
y life cycle ts of those species of aquatic life

indigenous to the waterbody, including those species that normally
migrate through the area, unless the activity’s primary purpose is to
impound water. All permanent and temporary crossings of

terbodies shall be suitably culverted, bridged, or otherwise designed
and constructed to maintain low flows to sustain the movement of
those aquatic species.
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3. Spawning Areas. Activities in spawning areas during spawning
seasons must be avoided to the maximum extent practicable.
Activities that result in the physical destruction (e.g., through
tion, fill, or d 1 smothering by substantial turbidity) of
an important spawning area are not authorized.

exc

4. Migratory Bird Breeding Areas. Activities in waters of the United
States that serve as breeding areas for migratory birds must be
avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated
shelifish populations, unless the activity is directly related to a shellfish
harvesting activity authorized by NWPs 4 and 48, oris a shellfish
seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use itable material (e.g.,
trash, debris, car bodies, asphalt, etc.). Material used for construction
or discharged must be free from toxic p its in toxic ts (see
Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a
public water supply intake, except where the activity is for the repair or
improvement of public water supply intake structures or adjacent bank
stabilization.

8. Adverse Effects From Impoundments. If the activity creates an
d t of water, ady effects to the aguatic system due to
accelerating the passage of water, and/or restricting its flow must be
minimized to the maximum extent practicable.

imp

9. Management of Water Flows. To the maximum extent practicable,
the pre-construction course, condition, capacity, and location of open
waters must be maintained for each activity, including stream
channelization and storm water management activities, except as
provided below. The activity must be constructed to withstand
expected high flows. The activity must not restrict or impede the
passage of normal or high flows, unless the primary purpose of the
activity is to impound water or manage high flows. The activity may
alter the pre-construction course, condition, capacity, and location of
open waters if it benefits the aquatic environment (e.g., stream
restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with
applicable FEMA-approved state or local floodplain management
requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats
must be placed on mats, or other measures must be taken to minimize
soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion
and sediment controls must be used and maintained in effective
operating condition during construction, and all exposed soil and other
fills, as well as any work below the ordinary high water mark or high
tide line, must be permanently stabilized at the earliest practicable
date. Permittees are encouraged to perform work within waters of the
United States during periods of low-flow or no-flow.

13.R 1 of T y Fills. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction
elevations. The affected areas must be revegetated, as appropriate.

14. Proper Mai ance. Any authorized structure or fill shall be
properly maintained, including maintenance to ensure public safety,
and compliance with applicable NWP general conditions, as well as
any activity-specific conditions added by the district engineer to an
NWP authorization.
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15. Single and Complete Project. The activity must be a single and
complete project. The same NWP cannot be used more than once for
the same single and complete project.

16. Wild and Scenic Rivers, No activity may occur in a component of
the National Wild and Scenic River System, or in a river officially
designated by Congress as a “study river” for possible inclusion in the
system while the river is in an official study status, unless the

appropriate Federal ag with direct management responsibility for
such river, has determined in writing that the proposed activity will not
adversely affect the Wild and Scenic River designation or study status.
Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the
designated Wild and Scenic River or study river (e.g., National Park
Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish
and Wildlife Service).

17. Tribal Rights. No activity or its operation may impair reserved
tribal rights, including, but not limited to, reserved water rights and
treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any
NWP which is likely to directly or indirectly jeopardize the continued
existence of a threatened or endangered species or a species
proposed for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will directly or indirectly
destroy or adversely modify the critical habitat of such species. No
activity is authorized under any NWP which “may affect” a listed
species or critical habitat, unless Section 7 consultation addressing
the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for
complying with the requirements of the ESA. Federal permittees must
provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether
it is sufficient to address ESA compliance for the NWP activity, or
whether additional ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if any listed species or designated
critical habitat might be affected or is in the vicinity of the project, or if
the project is located in designated critical habitat, and shall not begin
work on the activity until notified by the district engineer that the
requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered
or threatened species or designated critical habitat, the pre-
construction notification must include the (s) of the endangered
or threatened species that might be affected by the proposed work or
that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the
proposed activity “may affect” or will have "no effect” to listed species
and designated critical habitat and will notify the non-Federal applicant
of the Corps' determination within 45 days of receipt of a complete
pre-construction notification. In cases where the non-Federal applicant
has identified listed species or critical habitat that might be affected or
is in the vicinity of the project, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification
the proposed activities will have “no effect” on listed species or critical
habitat, or until Section 7 consultation has been completed. If the non-
Federal applicant has not heard back from the Corps within 45 days,
the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or
NMFS the district engi may add species-specific regional
endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the
“take" of a threatened or endangered species as defined under the
ESA. In the absence of separate authorization (e.g., an ESA Section
10 Permit, a Biological Opinion with “incidental take” provisions, etc.)
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from the U.S. FWS or the NMFS, The Endangered Species Act
prohibits any person subject to the jurisdiction of the United States to
take a listed species, where "take" means to harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to
engage in any such conduct. The word “harm” in the definition of
“take" means an act which actually kills or injures wildlife. Such an act
may include significant habitat modification or degradation where it
actually kills or injures wildlife by significantly impairing essential
behavioral patterns, including breeding, feeding or sheltering.

(f) Information on the location of tf i and end d
species and their critical habitat can be obtained directly from the
offices of the U.S. FWS and NMFS or their world web pages at
http:/fwww.fws.gov/ or http:/fwww.fws.gov/ipac and

http://www.noaa.gov/fisheries. html respectively.

19, Migratory Birds and Bald and Golden Eagles. The permittee is
responsible for obtaining any "take" permits required under the U.S.
Fish and Wildlife Service's regulations governing compliance with the
Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act.
The permittee should contact the appropriate local office of the U.S.
Fish and Wildlife Service to determine if such “take” permits are
required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer
determines that the activity may affect properties listed, or eligible for
listing, in the National Register of Historic Places, the activity is not
authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for
complying with the requirements of Section 106 of the National
Historic Preservation Act. Federal permittees must provide the district
engineer with the appropriate documentation to demonstrate
compliance with those requirements. The district engineer will review
the documentation and determine whether it is sufficient to address
section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction
notification to the district engineer if the authorized activity may have
the potential to cause effects to any historic properties listed on,
determined to be eligible for listing on, or potentially eligible for listing
on the National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-construction
notification must state which historic properties may be affected by the
proposed work or include a vicinity map indicating the location of the
historic properties or the potential for the presence of historic
properties. Assistance regarding information on the location of or
p jal for the p of historic resources can be sought from the
State Historic Preservation Officer or Tribal Historic Preservation
Officer, as appropriate, and the National Register of Historic Places
(see 33 CFR 330.4(g)). When reviewing pre-construction notifications,
district engineers will comply with the current procedures for
addressing the requirements of Section 106 of the National Historic
Preservation Act. The district engineer shall make a reasonable and
good faith effort to carry out appropriate identification efforts, which
may include background research, consultation, oral history interviews,
sample field investigation, and field survey. Based on the information
submitted and these efforts, the district engineer shall determine
whether the proposed activity has the potential to cause an effect on
the historic properties. Where the non-Federal applicant has identified
historic properties on which the activity may have the potential to
cause effects and so notified the Corps, the non-Federal applicant
shall not begin the activity until notified by the district engineer either
that the activity has no potential to cause effects or that consultation
under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within
45 days of receipt of a complete pre-construction notification whether
NHPA Section 106 consultation is required. Section 106 consultation
is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see
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36 CFR 800.3(a)). If NHPA section 106 consultation is required and
will oceur, the district engineer will notify the non-Federal applicant that
he or she cannot begin work until Section 106 consultation is
completed. If the non-Federal applicant has not heard back from the
Corps within 45 days, the applicant must still wait for notification from
the Corps.

(e) Prospective permittees should be aware that section 110k of the
NHPA (16 U.S.C. 470h-2(k)) prevents the Corps from granting a
permit or other assistance to an applicant who, with intent to avoid the
requirements of Section 106 of the NHPA, has intentionally
significantly ad ly affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed such
significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines
that circumstances justify granting such assistance despite the
adverse effect created or permitted by the applicant. If circumstances
justify granting the assistance, the Corps is required to notify the
ACHP and provide documentation specifying the circumstances, the
degree of damage to the integrity of any historic properties affected,
and proposed mitigation. This documentation must include any views
obtained from the applicant, SHPO/THPO, appropriate Indian tribes if
the undertaking occurs on or affects historic properties on tribal lands
or affects properties of interest to those tribes, and other parties known
to have a legitimate interest in the impacts to the permitted activity on
historic properties.

21. Di y of Previ and Artifacts. If
you di any previously historic, cultural or archeclogical
remains and artifacts while accomplishing the activity authorized by
this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts until
the required coordination has been completed. The district engineer
will initiate the Federal, Tribal and state coordination required to
determine if the items or remains warrant a recovery effort or if the site
is eligible for listing in the National Register of Historic Places.

ly Unknown R

22, Designated Critical R Critical ce waters
include, NOAA-managed marine sanctuaries and marine monuments,
and National Estuarine Research Reserves. The district engineer may
designate, after notice and opportunity for public comment, additional
waters officially designated by a state as having particular
environmental or ecological significance, such as outstanding

national resource waters or state natural heritage sites. The district

gi may also ¢ te additional critical resource waters after
notice and opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United
States are not authorized by NWPs 7, 12, 14, 16, 17, 21, 28, 31, 35,
39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly
affecting, critical resource waters, including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34,
36, 37, and 38, notification is required in accordance with general
condition 31, for any activity proposed in the designated critical
resource waters including wetlands adjacent to those waters. The
district engineer may authorize activities under these NWPs only after
it is determined that the impacts to the critical resource waters will be
no more than minimal.

23, Mitigation. The district engineer will consider the following factors
when determining appropriate and practicable mitigation necessary to
ensure that adverse effects on the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and
minimize adverse effects, both temporary and permanent, to waters of
the United States to the maximum extent practicable at the project site
(i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying,
reducing, or compensating for resource losses) will be required to the
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extent necessary to ensure that the adverse effects to the aquatic
environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be

quired for all wetland losses that d 1/10 acre and require pre-
construction notification, unless the district engineer determines in
mltmg that erlher some other form of mitigation would be more
envirg y appropriate or the ad effects of the proposed
activity are minimal, and provides a project-specific waiver of this
requirement. For wetland losses of 1/10 acre or less that require pre-
construction notification, the district engineer may determine on a
case-by-case basis that compensatory mitigation is required to ensure
that the activity results in minimal adverse effects on the aquatic -
environment. Compensatory mitigation projects provided to offset
losses of aquatic resources must comply with the applicable
provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing
an appropriate compensatory mitigation option if compensatory
mitigation is necessary to ensure that the activity results in minimal
adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the
impacts to potentially valuable uplands are reduced, wetland
restoration should be the first compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the proposed
option, the prospective permittee is responsible for submitting a
mitigation plan. A conceptual or detailed mitigation plan may be used
by the district engineer to make the decision on the NWP verification
request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2)—{14) must be approved by the
district engineer before the permittee begins work in waters of the
United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not Y
to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the
proposed option, the mitigation plan only needs to address the
baseline conditions at the impact site and the number of credits to
be provided.

(5) Compensatory mitigation requirements (e.g., resource
type and to be provided as compensatory mitigation, site
protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the
NWP authorization, instead of components of a compensatory
mitigation plan.

{d) For losses of streams or other open waters that require pre-
construction notification, the district engineer may require
compensatory mitigation, such as stream rehabilitation, enhancement,
or preservation, to ensure that the activity results in minimal adverse
effects on the aquatic environment.

(e) Compensatory mitigation will not be used to increase the
acreage losses allowed by the acreage limits of the NWPs. For
example, if an NWP has an acreage limit of 1/2 acre, it cannot be used
to authorize any project resulting in the loss of greater than1/2 acre of
waters of the United States, even if compensatory mitigation is
provided that replaces or restores some of the lost waters. However,
compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits
also satisfies the | impact requirement associated with the
NWPs.

(f) Compensatory mitigation plans fcr prqects in or near streams or
other open waters will lly incl t for the
restoration or establishment, mamtsnance and legal protection (e.g.,
conservation easements) of riparian areas next to open waters. In
some cases, riparian areas may be the only compensatory mitigation
required. Riparian areas should consist of native species. The width of
the required riparian area will add d ted water quality or
aquatic habitat loss ¢ N lly, the rip area will be 25 to
50 feet wide on each side of the stream, but the district engineer
may require slightly wider riparian areas to address documented water
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quality or habitat loss concems. If it is not possible to establish a
riparian area on both sides of a st or if the waterbody is a lake or
coastal waters, then restoring or establishing a riparian area along a
single bank or shoreline may be sufficient. Where both wetlands and
open waters exist on the project site, the district engineer will
determine the appropriate compensatory mitigation (e.g., riparian
areas and/or wetlands compensation) based on what is best for the
aquatic environment on a watershed basis. In cases where riparian
areas are determined to be the most appropriate form of
compensatory mitigation, the district engineer may waive or reduce the
requirement to provide wetland compensatory mitigation for wetland
losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee
programs, or separate permittee-responsible mitigation. For activities
resulting in the loss of marine or estuarine resources, permittee-
responsible compensatory mitigation may be environmentaily
preferable if there are no mitigation banks or in-lieu fee programs in
the area that have marine or estuarine credits available for sale or
transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate
the party or parties responsible for the implementation and
performance of the compensatory mitigation project, and, if
required, its long-term management.

(h) Where certain functions and services of waters of the United
States are permanently adversely affected, such as the conversion of
a forested or scrub-shrub wetland to a herbaceous wetland in a
permanently maintained utility line right-of-way, mitigation may

be required to reduce the adverse effects of the project to the minimal
level.

24. Safety of Imy dment Str To that all
impoundment structures are safely designed, the district engineer may
require non-Federal applicants to demonstrate that the structures
comply with established state dam safety criteria or have been
designed by qualified persons. The district engineer may also require
documentation that the design has been independently reviewed by
similarly qualified persons, and appropriate medifications made to
ensure safety.

25, Water Quality. Where States and authorized Tribes, or EPA
where applicable, have not p ly certified compliance of an NWP
with CWA Section 401, individual 401 Water Quality Certification must
be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management
measures to ensure that the authorized activity does not result in more
than minimal degradation of water quality.

26. Ci | Zone Manag t. In coastal states where an NWP has
not previously received a state coastal zone management consistency
concurrence, an individual state coastal zone management
consistency concurrence must be obtained, or a presumption of
concurrence must occur (see 33 CFR 330.4(d)). The district engineer
or a State may require additional measures to ensure that the
authorized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-By-Case Conditions. The activity must
comply with any regional conditions that may have been added by the
Division Engineer (see 33 CFR 330.4(e)) and with any case specific
conditions added by the Corps or by the state, Indian Tribe, or U.S.
EPA in its section 401 Water Quality Certification, or by the state in its
Coastal Zone Management Act consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one
NWP for a single and complete project is prohibited, except when the
acreage loss of waters of the United States authorized by the NWPs
does not exceed the acreage limit of the NWP with the highest
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specified acreage limit. For example, if a road crossing over tidal
waters is constructed under NWP 14, with associated bank
stabilization authorized by NWP 13, the maximum acreage loss of
waters of the United States for the total project cannot exceed 1/3-
acre.

29, Transfer of Nationwide Permit Verifications. If the permittee
sells the property associated with a nationwide permit verification, the
permittee may transfer the nationwide permit verification to the new
owner by submitting a letter to the appropriate Corps district office to
validate the transfer. A copy of the nationwide permit verification must
be attached to the letter, and the letter must contain the following
statemnent and signature: “When the structures or work authorized by
this nationwide permit are still in existence at the time the property is
transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new
owner(s) of the property. To validate the transfer of this nationwide
permit and the associated liabilities associated with compliance with
its terms and conditions, have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP
verification letter from the Corps must provide a signed certification
documenting completion of the authorized activity and any required
compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological
performance standards, will be addressed separately by the district
engineer. The Corps will provide the permittee the certification
document with the NWP verification letter. The certification document
will include:

(a) A statement that the authorized work was done in accordance
with the NWP authorization, including any general, regional, or activity-
specific conditions;

(b) A statement that the implementation of any required
compensatory mitigation was completed in accordance with the permit
conditions. If credits from a mitigation bank or in-lieu fee program are
used to satisfy the compensatory mitigation requirements, the
certification must include the documentation required by 33 CFR
332.3(1)(3) to confirm that the permittee secured the appropriate
number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the
work and mitigation..

31. Pre-Construction Notification. (a) Timing. Where required by the
terms of the NWP, the prospective permittee must notify the district
engineer by submitting a pre-construction notification (PCN) as early
as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the
PCN is determined to be incomplete, notify the prospective permittee
within that 30 day period to request the additional information
necessary to make the PCN complete. The request must specify the
information needed to make the PCN complete. As as a general rule,
district engineers will request additional information necessary to make
the PCN complete only once. However, if the prospective permittee
does not provide all of the requested information, then the district
engineer will notify the prospective permittee that the PCN is still
incomplete and the PCN review process will not commence until all of
the requested information has been received by the district engineer.
The prospective permittee shall not begin the activity until either.

(1) He or she is notified in writing by the district engineer that the
activity may proceed under the NWP with any special conditions
imposed by the district or division engineer, or

(2) 45 calendar days have passed from the district engineer's
receipt of the complete PCN and the prospective permittee has not
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received written notice from the district or division engineer. Hi
if the permittee was required to notify the Corps pursuant to genaral
condition 18 that listed species or critical habitat might be affected or
in the vicinity of the project, or to notify the Corps pursuant to general
condition 20 that the activity may have the potential to cause effects to
historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there is “no effect” on
listed species or “no potential to cause effects” on historic properties,
or that any consultation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed.
Also, work cannot begin under NWPs 21, 49, or 50 until the permittee
has received written approval from the Corps. If the proposed activity
requires a written waiver to exceed specified limits of an NWP, the
permittee may not begin the activity until the district engineer issues
the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of
receipt of a complete PCN, the permittee cannot begin the activity until
an individual permit has been obtained. Subsequently, the permittee’s
right to proceed under the NWP may be modified, suspended, or
revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).

(b) ion: The PCN must be in
writing and include the following information:

{1) Name, address and telephone numbers of the prospective
permittee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose;
direct and indirect adverse environmental effects the project would
cause, including the anticipated amount of loss of water of the United
States expected to result from the NWP activity, in acres, linear feet,
or other appropriate unit of measu:e. any other NWP(s), regional

it(s), or individual permit(s) used or intended to be used
ln aullmnze any part of the proposed project or any related activity.
The description should be sufficiently detailed to allow the district
engineer to determine that the adverse effects of the project will be
minimal and to determine the need for compensatory mitigation.
Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the
project and when provided results in a quicker decision. Sketches
should contain sufficient detail to provide an illustrative description of
the proposed activity (e.g., a conceptual plan), but do not need to be
detailed engineering plans);

(4)The PCN must include a delineation of wetlands, other special
aquatic sites, and other waters, such as lakes and ponds, and
perennial, intermittent, and ephemeral streams, on the project site.
Wetland delineations must be prepared in accordance with the current
method required by the Corps. The permittee may ask the Corps
to delineate the special aquatic sites and other waters on the project
site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of
the United States. Furthermore, the 45 day period will not start until
the delineation has been submitted to or completed by the Corps, as
appropriate;

(5) If the proposed activity will result in the loss of greater than
¥10-acre of wetlands and a PCN is required, the prospective permittee
must submit a statement describirlg how the mitigation requlrument
will be satisfied, or explaining why the ad effects are | and
why compensatory mitigation should not be required. As an
alternative, the prospective permittee may submit a conceptual or
detailed mitigation plan.

(6) If any listed species or designated critical habitat might be
affected or is in the vicinity of the project, or if the project is located in
designated critical habitat, for non-Federal applicants the PCN must
include the name(s) of those endangered or threatened species that
might be affected by the proposed work or utilize the designated
critical habitat that may be affected by the proposed work. Federal
applicants must provide d itation de trating compliance
with the Endangered Species Act; and
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(7) For an activity that may affect a historic property listed on,
determined to be eligible for listing on, or potentially eligible for listing
on, the National Register of Historic Places, for non-Federal applicants
the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the
historic property. Federal applicants must provide documentation
demonstrating compliance with Section 106 of the National Historic
Preservation Act.

(c) Eorm of Pre-Construction Notification: The standard individual
permit application form (Form ENG 4345) may be used, but the
completed application form must clearly indicate that it is a PCN and
must include all of the information required in paragraphs (b)(1)
through (7) of this general condition. A letter containing the required
information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any
comments from Federal and state agencies concerning the proposed
activity's compliance with the terms and conditions of the NWPs and
the need for mitigation to reduce the project's adverse environmental
effects to a minimal level.

(2) For all NWP activities that require pre-construction notification
and result in the loss of greater than 12-acre of waters of the United
States, for NWP 21, 20, 39, 40, 42, 43, 44, 50, 51, and 52 activities
that require pre-construction notification and will resuit in the loss of
greater than 300 linear feet of intermittent and ephemeral stream bed,
and for all NWP 48 activities that require pre-construction notification,
the district engineer will immediately provide (e.g., via email, facsimile
transmission, overnight mail, or other expeditious manner) a copy of
the complete PCN to the appropriate Federal or state offices (U.S.
FWS, state natural resource or water quality agency, EPA, State
Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and, if appropriate, the NMFS). With the exception of
NWP 37, these agencies will have 10 calendar days from the date the
material is transmitted to telephone or fax the district engineer notice
that they intend to provide substantive, site-specific comments. The
comments must explain why the agency believes the adverse effects
will be more than minimal. If so contacted by an agency, the district
engineer will wait an additional 15 calendar days before making a
decision on the preconstruction notification. The district engineer will
fully consider agency comments received within the specified time
frame, concerning the proposed activity's compliance with the terms
and conditions of the NWPs, including the need for mitigation to
ensure the net adverse environmental effects to the aquatic

i t of the proposed y are mi I. The district engineer
will provide no response to the resource agency, except as provided
below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource
agencies’ concems were considered. For NWP 37, the emergency
watershed protection and rehabilitation activity may proceed
immediately in cases where there is an unacceptable hazard to life or
a significant loss of property or economic hardship will occur. The
district engineer will consider any comments received to decide
whether the NWP 37 authorization should be modified, suspended, or
revoked in rd with the p d at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal
agency, the district engineer will provide a response to NMFS within
30 calendar days of receipt of any Essential Fish Habitat conservation
recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are aged to provide the Corps with either
electronic files or multiple copies of pre-construction notifications to
expedite agency coordination.

D. District Engineer's Decision:

1. In reviewing the PCN for the proposed activity, the district
engineer will determine whether the activity authorized by the NWP will
result in more than minimal individual or cumulative adverse
environmental effects or may be contrary to the public interest. Fora
linear project, this determination will include an evaluation of the
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individual crossings to determine whether they individually satisfy the
terms and conditions of the NWP(s), as well as the cumulative effects
caused by all of the crossings authorized by NWP. If an applicant
requests a waiver of the 300 linear foot limit on impacts to intermittent
or ephemeral streams or of an otherwise applicable limit, as provided
for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or 52, the district
engineer will only grant the waiver upon a written determination that
the NWP activity will result in minimal adverse effects. When making

inimal effects determinations the district eng will consider the
direct and indirect effects caused by the NWP activity. The district
engineer will also consider site specific factors, such as the
environmental setting in the vicinity of the NWP activity, the type of
resource that will be affected by the NWP activity, the functions
provided by the aquatic resources that will be affected by the
NWP activity, the degree or magnitude to which the aquatic resources
perform those functions, the extent that aquatic resource functions will
be lost as a result of the NWP activity (e.g., partial or complete loss),
the duration of the adverse effects (temporary or permanent), the
importance of the aquatic resource functions to the region (e.g.,
watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functional assessment method is available
and practicable to use, that assessment method may be used by the
district engineer to assist in the minimal adverse effects determination.
The district engineer may add case-specific special conditions to the
NWP authorization to address site-specific environmental concemns.

2. If the proposed activity requires a PCN and will resultin a
loss of greater than 1/10 acre of wetlands, the prospective permittee
should submit a mitigation proposal with the PCN. Applicants may also
propose compensatory mitigation for projects with smaller impacts.
The district engi will ider any proposed comp oy
mitigation the applicant has included in the proposal in determining *
whether the net adverse environmental effects to the aquatic
envir t of the proposed activity are minimal. The compensatory
mitigation proposal may be either conceptual or detailed. If the district
engineer determines that the activity complies with the terms and
conditions of the NWP and that the adverse effects on the aquatic
environment are minimal, after considering mitigation, the district
engineer will notify the permittee and include any activity-specific
conditions in the NWP verification the district engineer deems
necessary. Conditions for compensatory mitigation requirements must
comply with the appropriate provisions at 33 CFR 332.3(k). The district
engineer must approve the final mitigation plan before the permittee
commences work in waters of the United States, unless the district
engineer determines that prior approval of the final mitigation plan is
not practicable or not necessary to ensure timely completion of the
required compensatory mitigation. If the prospective permittee elects
to submit a compensatory mitigation plan with the PCN, the district
engineer will expeditiously review the proposed compensatory
mitigation plan. The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and d ine whether the proposed mitigation would
ensure no more than minimal adverse effects on the aquatic
environment. If the net adverse effects of the project on the aguatic
environment (after consideration of the compensatory mitigation
proposal) are determined by the district engineer to be minimal, the
district engineer will provide a timely written response to the applicant.
The response will state that the project can proceed under the terms
and conditions of the NWP, including any activity specific conditions
added to the NWP authorization by the district engineer.
3. If the district engil ines that the ad

effects of the proposed work are more than minimal, then the district
engineer will notify the applicant either: (a) That the project does not
qualify for authorization under the NWP and instruct the applicant on
the procedures to seek authorization under an individual permit; (b)
that the project is authorized under the NWP subject to the applicant's
submission of a mitigation plan that would reduce the adverse effects
on the aguatic environment to the minimal level; or (c) that the project
is authorized under the NWP with specific modifications or conditions.
Where the district engineer determines that mitigation is required to
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ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN
period, with activity-specific conditions that state the mitigation
requirements. The authorization will include the necessary conceptual
or detailed mitigation or a requirement that the applicant submit a
mrdgatlon plan that would reduce the adverse effects on the aquatic

t to the minimal level. When mitigation is required, no work
in waters of the United States may occur until the district engineer has
approved a specific mitigation plan or has determined that prior
approval of a final mitigation plan is not practicable or not nec
ensure timely completion of the required compensatory mitigation..

yto

E. Further Information

1. District Engineers have authority to determine if an activity
complies with the terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or
local permits, approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of
others.

5. NWPs do not authorize interference with any existing or proposed
Federal project.

F. Definitions

Best management practices (BMPs): Policies, practices,
procedures, or structures implemented to mitigate the adverse
environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or non-structural,

Compensatory mitigation: The restoration (re-establishment or
rehabilitation), establishment (creation), enhancement, and/or in
certain circumstances preservation of aquatic resources for the
purposes of offsetting unavoidable adverse impacts which remain after
all appropriate and practicable avoidance and minimization has been
achieved.

Currently serviceable: Useable as is or with some maintenance,
but not so degraded as to essentially require reconstruction.

Direct effects: Effects that are caused by the activity and occur at
the same time and place.

Discharge: The term “discharge” means any discharge of dredged
or fill material.

t: The manipulation of the phy I, chemical, or
biological characteristics of an aquatic resource to heighten, intensify,

- or improve a specific aquatic resource function(s). Enhancement
results in the gain of selected aguatic resource function(s), but may
also lead to a decline in other aquatic resource function(s).
Enhancement does not result in a gain in aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water only
during, and for a short duration after, precipitation events in a typical
year. Ephemeral stream beds are located above the water table year-
round. Groundwater is not a source of water for the stream. Runoff
from rainfall is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physical,
chemical, or biological characteristics present to develop an aquatic
resource that did not previously exist at an upland site. Establishment
results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water's
surface at the maximum height reached by a rising tide. The high tide
line may be determined, in the absence of actual data, by a line of oil
or scum along shore objects, a more or less continuous deposit of fine
shell or debris on the foreshore or berm, other physical markings or
characteristics, vegetation lines, tidal gages, or other suitable means
that delineate the general height reached by a rising tide. The line
encompasses spring high tides and other high tides that occur with
periodic frequency but does not include storm surges in which there is
a departure from the normal or predicted reach of the tide due to the
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piling up of water against a coast by strong winds such as those
accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including
archaeological site), building, structure, or other object included in, or
eligible for inclusion in, the National Register of Historic Places
maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within
such properties. The term includes properties of traditional religious
and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part
60).

Independent utility: A test to determine what constitutes a single
and complete non-linear project in the Corps regulatory program. A
project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project
area. Portions of a multi-phase project that depend upon other phases
of the project do not have independent utility. Phases of a project that
would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent
utility.

Indirect effects: Effects that are caused by the activity and are
later in time or farther removed in distance, but are still reasonably
foreseeable.

Intermittent stream: An intermittent stream has flowing water
during certain times of the year, when groundwater provides water for
stream flow. During dry periods, intermittent streams may not have
flowing water. Runoff from rainfall is a supplemental source of water
for stream flow.

Loss of waters of the United States: Waters of the United States
that are permanently adversely affected by filling, flooding, excavation,
or drainage because of the regulated activity. Permanent adverse
effects i 1t disch of dredged or fill material that
change an aquatic area to dry land, increase the bottom elevation of a
waterbody, or change the use of a waterbody. The acreage of loss of
waters of the United States is a threshold measurement of the impact
to jurisdictional waters for determining whether a project may qualify
for an NWP; it is not a net threshold that is cal after considering
compensatory mitigation that may be used to offset losses of aquatic
functions and services. The loss of stream bed includes the linear feet
of streamn bed that is filled or excavated. Waters of the United States
temporarily filled, flooded, excavated, or drained, but restored to pre-
construction contours and elevations after construction, are not
included in the measurement of loss of waters of the United States.
Impacts resulting from activities eligible for ptions under Secti
404(f) of the Clean Water Act are not considered when calculating the
loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not
subject to the ebb and flow of tidal waters. The definition of a wetland
can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to
tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area
that in a year with normal patterns of precipitation has water flowing or
standing above ground to the extent that an ordinary high water mark
can be determined. Aquatic vegetation within the area of standing or
flowing water is either non-emergent, sparse, or absent. Vegetated
shallows are considered to be open waters. Examples of “open waters”
include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line
on the shore established by the fluctuations of water and indicated by
physical characteristics, or by other appropriat that consid
the ct of the sur ding areas (see 33 CFR 328.3(g)).

Perennial stream: A perennial stream has flowing water year-round
during a typical year. The water table is located above the stream bed
for most of the year. Groundwater is the primary source of water for
stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.




Practicable: Available and capable of being done after taking into
consideration cost, existing technology, and logistics in light of overall
project purposes.

Pre-construction notification: A request submitted by the project
proponent to the Corps for confirmation that a particular activity is
authorized by nationwide permit. The request may be a permit
application, letter, or similar document that includes information about
the proposed work and its anticipated environmental effects. Pre-
construction nofification may be required by the terms and conditions
of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-
construction notification is not required and the project proponent
wants confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the decline
of, aquatic resources by an action in or near those aquatic resources.
This term includes activities commonly associated with the protection
and maintenance of aquatic resources through the implementation of
appropriate legal and physical mechanisms. Preservation does not
result in a gain of aquatic resource area or functions.

Re-establist it: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning
natural/historic functions to a former aquatic resource. Re-
establishment results in rebuilding a former aquatic resource and
results in a gain in aquatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing natural/
historic functions to a degraded aquatic resource. Rehabilitation
results in a gain in aquatic resource function, but does not result in a
gain in aquatic resource area.

Restoration: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning i
natural/historic functions to a former or degraded aquatic resource. For
the purpose of tracking net gains in aquatic resource area, restoration
is divided into two categories: re-establishment and rehabilitation.

Riffie and pool complex: Riffle and pool complexes are special
aquatic sites under the 404(b)(1) Guidelines. Riffle and pool
complexes sometimes characterize steep gradient sections of
streams. Such stream sections are recognizable by their hydraulic
characteristics. The rapid movement of water over a course substrate
in riffles results in a rough flow, a turbulent surface, and high dissolved
oxygen levels in the water. Pools are deeper areas associated with
riffles. A slower stream velocity, a streaming flow, a smooth surface,
and a finer substrate characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams,
lakes, and estuarine-marine shorelines. Riparian areas are transitional
between terrestrial and aquatic ecosystems, through which surface
and subsurface hydrology connects riverine, lacustrine, estuarine,
and marine waters with their adjacent wetlands, non-wetland waters,
or uplands. Riparian areas provide a variety of ecological functions
and services and help improve or maintain local water quality. (See
general condition 23.)

Shellfish seeding: The placement of shelifish seed and/or suitable
substrate to increase shellfish production. Shellfish seed consists of
immature individual shellfish or individual shellfish attached to shells
or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropriate materials
placed into waters for shellfish habitat.

Single and complete linear project: A linear project is a project
constructed for the purpose of getting people, goods, or services from
a point of origin to a terminal point, which often involves multiple
crossings of one or more waterbodies at separate and distant
locations. The term “single and complete project” is defined as that
portion of the total linear project proposed or accomplished by one
owner/developer or partnership or other association of owners/
developers that includes all crossings of a single water of the United
States (i.e., a single waterbody) at a specific location. For linear
projects crossing a single or multiple waterbodies several times at
separate and distant locations, each crossing is considered a single
and complete project for purposes of NWP authorization. However,
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individual channels in a braided stream or river, or individual arms of a
large, irregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered
separately.

Single and complete non-linear project: For non-linear projects,
the term “single and complete project” is defined at 33 CFR 330.2(i)
as the total project proposed or accomplished by one owner/
developer or partnership or other association of owners/developers. A
single and complete non-linear project must have independent utility
(see definition of “independent utility”). Single and complete non-
linear projects may not be “piecemealed” to avoid the limits in an
NWP authorization.

Stormwater management: Stormwater management is the
mechanism for controlling stormwater runoff for the purposes of
reducing downstream erosion, water quality degradation, and flooding
and mitigating the adverse effects of changes in land use on the
aquatic environment.

Stormwater management facilities: Stormwater management
facilities are those facilities, including but not limited to, stormwater
retention and detention ponds and best management practices, which
retain water for a period of time to control runoff and/or improve the
quality (i.e., by reducing the concentration of nutrients, sediments,
hazardous substances and other pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the
ordinary high water marks. The substrate may be bedrock or inorganic
particles that range in size from clay to boulders. Wetlands contiguous
to the stream bed, but outside of the ordinary high water marks, are
not considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course,
condition, capacity, or location that causes more than minimal
interruption of normal stream processes. A channelized stream
remains a water of the United States.

Structure: An object that is arranged in a definite pattern of
organization. Examples of structures include, without limitation, any
pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater,
bulkhead, revetment, riprap, jetty, artificial island, artificial reef,
permanent mooring structure, power transmission line, permanently
moored floating vessel, piling, aid to navigation, or any other
manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United
States) that is inundated by tidal waters. The definitions of a wetland
and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR
328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon
and sun. Tidal waters end where the rise and fall of the water surface
can no longer be practically measured in a predictable rhythm due to
masking by other waters, wind, or other effects. Tidal wetiands are
located channelward of the high tide line, which is defined at 33 CFR
328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites
under the 404(b)(1) Guidelines. They are areas that are permanently
inundated and under normal circumstances have rooted aquatic
vegetation, such as seagrasses in marine and estuarine systems and
a variety of vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a
jurisdictional water of the United States. If a jurisdictional wetland is
adjacent— meaning bordering, contiguous, or neighboring—to a
waterbody determined to be a water of the United States under
33 CFR 328.3(a)(1)~(6), that waterbody and its adjacent wetlands are
considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)).
Examples of “waterbodies” include streams, rivers, lakes, ponds, and
wetlands,
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JOINT APPLICATION FORM

1. Application Number (To be assigned by Agency) 2. Date 3. For Agency use only (Date Received)

Day Morih Yaar

4. Name and address of applicant 5. Name, address and Title of authorized agent

llincis Department of Transportation
District 8

1102 Eastport Plaza Drive
Collinsville, lllincis 62234-6198
Telephone no. during business hours
ASC (618) 346-3100

Jeffrey L. Keirn, P.E. - Deputy Director of Highways

Region 5 Engineer

Division of Highways - lllincis Department of Transportation
1102 Eastport Plaza Drive, Collinsville, lllincis 62234-6158
Telephone no. during business hours

AJC (618) 346-3100

6. Describe in detail the prop d activity, its purpose, and i use. If additional space is needed, attach additional support information to each agency application.

The proposed project consists of placing riprap for scour countermeasures at SN:095-0016 (3-span) which carries IL 177 over Plum Creek in Washington County, The
project is necessary to protect the existing structure by armoring the piers and channel. SM:095-0018 will have an approximate riprap length of 72 fest from 10 feet
upstream of the piers to 10 feet downstream of the piers. The adjacent land use iz a mixture of residential and mowed areas with a sparsely wooded riparian corridor only
south of the roadway. It is not anticipated that any trees will be imp by the prop: project, h if any trees are impacted they will be replaced in accordance
with IDOT tree | policy. Mo wetlands will be i d by the proposed project. Mo utiliies will be relocated inte wetlands due to this project. The Department will
implement erosion control with the "Standards and Specification for Erosion and Sediment Control”.

7. Name, addresses, and telephone numbers of all adjoining and potentially affected property owners, including the owner of the subject property if different from applicant.

MA

& Cocation of activity: Legal Description:

Address
IL177 MW 2 15 4w Srd
Street, road, or other descriptive location 114 Sec. Twp. Rge. PM.
Tax Assessor's Description (if known):
Okawville

In or near city or town Map Ma. Subdiv. No. Lot No.

‘Washington IL Mame of waterway at location of the activity
County State Zip Code Plum Creek
9. Date activity is prop to April 2016 Date activity is exp to be comp D 2016
10. Is any portion of the activity for which authorization is sought now complete? Yes No X Ifanswer i *Yes® give reasons in the remarks section.

Month and Year activity was completed Indicate the existing work on drawings.

11. List all approvals or certifications required by federal, interstate, state, or local agencies for any structures, truction, discharges, deposits. or other achviti
described in this application. If this form iz being used for concurrent application to the Corps of Ei lllinois Deg of Transg ion, and
llinois Environmental Protection Agency, these agencies need not be listed,
Issuin enc T roval Identification Mo. Date of Application Date of oval

12. Has any agency denied approval for the activity described herein or for any activity directly related to the activity described herein?
Yes X Mo (If"Yes" explain in remarks)

13. Remarks

14. Application is hereby made for authonzations of the activittes descnbed herein. | certify that | am farmiliar with the information contained in the application, and that to the
best of my knowledge and belief, such information is rue, complete, and accurate. | further cerdify that | p the autherity to the prop ivit

arf i Agent

CORPS OF ENGINEERS
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SITE LOCATION

VICINITY MAP

See Attached Location Maps

LIST OF ADJACENT PROPERTY OWNERS: PROJECT DESCRIPTION:
NO. NAME ADDRESS Route: Various
T

2.
3.
4

MA

Section: Dist & Scour Mitigation 2016-1
County: Various

LOCATION:
Existing SM(s); 085-0016

SHEET 1 OF 2
CORPS OF ENGINEERS
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1inch = 2,000 feet

Location Map
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See Attached Plan Sheets

PROJECT DESCRIPTION:
Route: Various
Section: Dist & Scour Mitigation 2016-1
County: Various

LOCATION:
Existing SM(s); 085-0016

SHEET 2 OF 2
CORPS OF ENGINEERS
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REVISIONS TO THE ILLINOIS PREVAILING WAGE RATES

The Prevailing rates of wages are included in the Contract proposals which
are subject to Check Sheet #5 of the Supplemental Specifications and
Recurring Special Provisions. The rates have been ascertained and certified
by the lllinois Department of Labor for the locality in which the work is to be
performed and for each craft or type of work or mechanic needed to execute
the work of the Contract. As required by Prevailing Wage Act (820 ILCS
130/0.01, et seq.) and Check Sheet #5 of the Contract, not less than the rates
of wages ascertained by the lllinois Department of Labor and as revised
during the performance of a Contract shall be paid to all laborers, workers
and mechanics performing work under the Contract. Post the scale of wages
in a prominent and easily accessible place at the site of work.

If the lllinois Department of Labor revises the prevailing rates of wages to be
paid as listed in the specification of rates, the contractor shall post the revised
rates of wages and shall pay not less than the revised rates of wages.
Current wage rate information shall be obtained by visiting the lllinois

Department of Labor web site at http://www.state.il.us/agency/idol/ or by

calling 312-793-2814. It is the responsibility of the contractor to review the
rates applicable to the work of the contract at regular intervals in order to
insure the timely payment of current rates. Provision of this information to the
contractor by means of the lllinois Department of Labor web site satisfies the
notification of revisions by the Department to the contractor pursuant to the
Act, and the contractor agrees that no additional notice is required. The

contractor shall notify each of its subcontractors of the revised rates of wages.
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