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SUBJECT:  Various Routes 
  Section D1 S COOK CNTY RR 11-38 
  Cook County 
  Contract No. 46163 
  Item No. 112, March 11, 2011 Letting 
  Addendum A 
 

 
NOTICE TO PROSPECTIVE BIDDERS: 

 
Attached is an addendum to the plans or proposal.  This addendum involves 
revised and/or added material. 
 

1. Replaced the Special Provisions to clarify the Section number and 
Location of Improvement. 

 
Prime contractors must utilize the enclosed material when preparing their bid 
and must include any Schedule of Prices changes in their bidding proposal. 
 
Bidders using computer-generated bids are cautioned to reflect any and all 
Schedule of Prices changes, if involved, into their computer programs. 
 
Very truly yours, 
 

Scott E. Stitt, P.E. 
Acting Engineer of Design and Environment 
 

 
By: Ted B. Walschleger, P. E. 
       Engineer of Project Management 

 
 
cc: Diane O'Keefe, Region 1, District 1; Mike Renner; Estimates 
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STATE OF ILLINOIS 
 

SPECIAL PROVISION 
 

The following Special Provisions supplement the “Standard Specifications for Road and 
Bridge Construction, Adopted January 1, 2007”, the latest edition of the “Manual on Uniform 
Traffic Control Devices for Streets and Highways”, and the “Supplemental Specifications 
and Recurring Special Provisions” indicated on the Check Sheet included herein, which 
apply to and govern the construction of Various Routes, Section D1 S COOK CNTY RR 11-
38, Cook County, Contract 46163 and in case of conflict with any part, or parts, of said 
Specifications, the said Special Provisions shall take precedence and shall govern. 
 
 
LOCATION OF IMPROVEMENT 
 
The work to be done under this contract will be performed on various highways throughout 
Southern Cook County in District 1 and as directed by the Engineer. 
 
 
DESCRIPTION OF IMPROVEMENT 
 
The work to be accomplished under this contract shall consist of removing reflectors, placing 
new reflectors, removing damaged raised reflective pavement marker castings and placing 
new raised pavement marker castings within the limits shown on the plan, in accordance 
with Standard 781001 and as directed by the Engineer. 
 
 
QUANTITIES 
 
The quantities specified in this contract are only an estimate to allow Contractors to establish 
unit prices and permit the Department to determine the low bidder.  It shall be understood 
that the unit prices of this contract shall prevail throughout the contract regardless of the 
quantity. 
 
The exact reflector quantities, locations, and layout details shall be as directed by the 
Engineer. 
 
At the pre-construction conference, the Contractor will be given the names of individuals to 
contact prior to beginning work.  The Contractor shall notify the appropriate individual at 
least 96 hours prior to beginning any work in the field. 
 
 
COMPLETION DATE 
 
All work on this contract shall be completed on or before November 30, 2011. Should the 
Contractor fail to complete all work by November 30, 2011, the Contractor shall be liable in 
accordance with Article 108.09 of the Standard Specifications. 
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TRAFFIC CONTROL PLAN 
Effective September 30, 1985 - Revised January 1, 2008 
 
Traffic Control shall be in accordance with the applicable sections of the Standard 
Specifications, the Supplemental Specifications, "Illinois Manual on Uniform Traffic Control 
Devices for Streets and Highways", any special details and Highway Standards contained in 
the plans, and the Special Provisions contained herein. 
 
Special attention is called to Articles 107.09 and Section 701 of the Standard Specifications 
and the following Highway Standards, Details, Quality Standard for Work Zone Traffic 
Control Devices, Recurring Special Provisions and Special Provisions contained herein, 
relating to traffic control. Traffic Control should be considered incidental and included in the 
cost with the pay items. 
 
The Contractor shall contact the District One Bureau of Traffic at least 96 hours in advance 
of beginning work.  All work shall be completed during District 1 night-tome hours.  The 
Contractor will be required to use a stationary lane closure for this contract. 
 
Standards - 701400, 701406, 701411, 701901. 
 
Special Provisions - Traffic Control and Protection 
    - Keeping the Expressway Open to Traffic 
 
 
KEEPING ARTERIAL ROUTES OPEN DURING PEAK HOURS OF TRAFFIC: 
 
The Contractor shall have all lanes of traffic open during peak hours in each direction.  The 
Contractor will not be allowed to conduct any type of operation in the open lanes or any type of 
operation that would impede the flow of traffic during peak hours unless he has written 
permission from the Resident Engineer. 
 
Peak hours are defined as: 6:00 a.m. to 9:00 a.m. and 3:00 p.m. to 6:00 p.m. 
 
 
TRAFFIC CONTROL AND PROTECTION 
Effective: September 30, 1985 - Revised: January 1, 2008 
 
This item of work shall include furnishing, installing, maintaining, replacing, relocating and 
removing all traffic control devices used for the purpose of regulating, warning or directing 
traffic during the construction or maintenance of this improvement. 
 
Traffic control and protection shall be provided as called for in the plans, these Special 
Provisions, applicable Highway Standards, applicable sections of the Standard 
Specifications, or as directed by the Engineer. 
 
The governing factor in the execution and staging of work for this project is to provide the 
motoring public with the safest possible travel conditions along the roadway through the 
construction zone.  The Contractor shall arrange his operations to keep the closing of any 
lane of the roadway to a minimum. 
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Traffic control devices include signs and their supports, signals, pavement markings, 
barricades with sand bags, channelizing devices, warning lights, arrow-boards, flaggers, or 
any other device used for the purpose of regulating, detouring, warning or guiding traffic 
through or around the construction zone. 
 
The Contractor will be required to conduct routine inspections of the work-site at a frequency 
that will allow for the prompt replacement of any traffic control device that has become 
displaced, worn, or damaged to the extent that it no longer conforms to the shape, 
dimensions, color, and operational requirements of the MUTCD, the Traffic Control 
Standards, or will no longer present a neat appearance to motorists.  A sufficient quantity of 
replacement devices, based on vulnerability to damage, shall be readily available to meet 
this requirement. 
 
The Contractor shall be responsible for the proper location, installation and arrangement of 
all traffic control devices.  Special attention shall be given to advance warning signs during 
construction operations in order to keep lane assignment consistent with barricade 
placement at all times.  The Contractor shall immediately remove, cover or turn from the 
view of the motorists all traffic control devices which are inconsistent with detour or lane 
assignment patterns and conflicting conditions during the transition from one construction 
stage to another.  When the Contractor elects to cover conflicting or inappropriate signing,  
 
materials used shall totally block out reflectivity of the sign and shall cover the entire sign.  
The method used for covering the signing shall meet with the approval of the Engineer. 
 
The Contractor shall coordinate all traffic control work on this project with adjoining or 
overlapping projects, including barricade placement necessary to provide a uniform traffic 
detour pattern.  When directed by the Engineer, the Contractor shall remove all traffic control 
devices, which were furnished, installed and maintained by him under this contract, and 
such devices shall remain the property of the Contractor.  All traffic control devices shall 
remain in place until specific authorization for relocation or removal is received from the 
Engineer. 
 
The Contractor shall ensure that all traffic control devices installed by him are operational, 
functional and effective 24 hours a day, including Sundays and holidays. 
 
Signs:  All signs except those referring to daily lane closures shall be post mounted in 
accordance with Standard 701901 for all projects that exceed four days. 
 
Construction signs referring to daytime lane closures during working hours shall be 
removed, covered or turned away from the view of the motorists during non-working hours. 
 
Prior to the beginning of construction operations, the Contractor will be provided a sign log of 
all existing signs within the limits of the construction zone.  The Contractor is responsible for 
verifying the accuracy of the sign log. Throughout the duration of this project all existing 
traffic signs shall be maintained by the Contractor.  All provisions of Article 107.25 of the 
Standard Specifications shall apply except the third paragraph shall be revised to read:  "The 
Contractor shall maintain, furnish, and replace at his own expense, any traffic sign or post 
which has been damaged or lost by the Contractor or a third party.  The Contractor will not 
be held liable for third party damage to large freeway guide signs." 
 
"Fresh Oil" signs (W21-2) shall be used when prime is applied to pavement that is open to 
traffic.  The signs are to remain until tracking of the prime ceases.   
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The sign shall be erected a minimum of 150 m (500 feet) preceding the start of the prime 
and on all side roads within the posted area.  The "Fresh Oil" sign on the side road shall be 
posted a minimum of 60 m (200 feet) from the mainline pavement. 
 
"Rough Grooved Surface" signs (W8-I107) shall be used when the road has been cold 
milled and open to traffic.  The signs shall remain in place until the milled surface condition 
no longer exists.  These signs shall be erected a minimum of 150 m (500 feet) preceding the 
start of the milled pavement and on all side roads within the posted area. 
 
The "Rough Grooved Surface" signs on the side roads shall be posted 60 m (200 feet) from 
the mainline pavement.  All signs shall have a 450 mm x 450 mm (18" x 18") orange flag and 
an amber flashing light attached. 
 
Whenever a lane is closed to traffic using Standard 701601, 701606, or 701701, the 
pavement width transition sign (W4-2R or W4-2L) shall be used in lieu of "Workers" sign 
(W21-1 or W21-1a).  Whenever any vehicle, equipment, workers or their activities infringe on 
the shoulder or within 4.5 m (15 feet) of the traveled way and the traveled way remains 
unobstructed, then the applicable Traffic Control Standard shall be 701006, 701011, 
701101, or 701701.  "Shoulder Work Ahead" sign (W21-5(0)-48) shall be used in lieu of the 
"Workers" sign (W21-1 or W21-1a). 
 
Barricades:  Any drop off greater than 75 mm (three inches), but less than 150 mm (six 
inches) within 2.5 m (eight feet) of the pavement edge shall be protected by Type I or II 
barricades equipped with mono-directional steady burn lights at 30 m (100-foot) center-to-
center spacing.  If the drop off within 2.5 m (eight feet) of the pavement edge exceeds l50 
mm (six inches), the barricades mentioned above shall be placed at 15 m (50-foot) center-
to-center spacing.  Barricades that must be placed in excavated areas shall have leg 
extensions installed such that the top of the barricade is in compliance with the height 
requirements of Standard 701901. 
 
All Type I and II barricades and vertical panels shall be equipped with a steady burn light 
when used during hours of darkness unless otherwise stated herein. 
 
Check barricades shall be placed in work areas perpendicular to traffic every 300 m (1,000 
feet), one per lane and per shoulder, to prevent motorists from using work areas as a 
traveled way.  Two additional check barricades shall be placed in advance of each patch 
excavation or any other hazard in the work area, the first at the edge of the open traffic lane 
and the second centered in the closed lane.  Check barricades shall be Type I or II and 
equipped with a flashing light. 
 
Arrow Boards: - A flashing arrow board shall be operating at all times when a lane is closed 
to traffic on a multilane highway.  Arrow boards shall be provided and located in a head-on 
position within each lane closure taper. 
 
On expressway construction projects where the lane closures are in effect longer than 8 
hours, the advance arrow board is required.  This arrow board shall be placed at the location 
shown on the District Lane Closure Standard or as directed by the Engineer. 
 
Temporary Concrete Barrier Vertical Panels and Lights: - Whenever temporary concrete 
barrier wall is specified in the plans, vertical panels and steady burning lights meeting the 
requirements of Articles 784.02 and 784.03 of the Standard Specifications and Standard 
701901 shall be installed on the barrier wall at 15 m (50-foot) centers minimum or at the 
spacing shown on the plans.  The method of mounting, shall be approved by the Engineer. 
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Upon conclusion of the work, the panels and lights shall be removed and shall remain the 
property of the Contractor. 
 
Pedestrian Sidewalk Control: The Contractor shall install, maintain and remove necessary 
signs and barricades needed to direct pedestrians to usable sidewalks and walkways during 
the construction in accordance with Traffic Control Standard 701801. 
 
All barricades shall be Type I or II equipped with flashing lights.  At each point of closure, 
sufficient numbers of barricades shall be used to completely close the sidewalk to pedestrian 
movement.  Where construction activities involve sidewalks on both sides of the street, the 
work shall be staged so that both sidewalks are not out of service at the same time. 
 
Public Convenience and Safety: The Contractor shall provide a telephone number where a 
responsible individual can be contacted on a 24-hour-a-day basis to receive notification of 
any deficiencies regarding traffic control and protection.  The Contractor shall dispatch men, 
materials and equipment to correct any such deficiencies. 
 
The Contractor shall respond to any call from the Department concerning any request for 
improving or correcting traffic control devices and begin making the requested repairs within 
two hours from the time of notification. 
 
Personal vehicles shall not park within the right-of-way except in specific areas designated 
by the Engineer. 
 
The Contractor shall maintain at least of one lane of traffic at all times on two lane roads and 
at least one lane in each direction on four or more lane roads, during the construction of this 
project.  The Contractor shall also maintain entrances and side roads along the proposed 
improvement.  Interference with traffic movements and inconveniences to owners of abutting 
property and the public shall be kept to a minimum. 
 
Any delays or inconveniences caused the Contractor by complying with these requirements 
shall be considered incidental to the contract, and no additional compensation will be 
allowed. 
 
On two lane roads, the Contractor is to plan his work so that there will be no open holes in 
the pavement and that all barricades will be removed from the pavement during non-working 
hours. 
 
On four or more lane highways, there shall be no open holes in the pavement being used by 
the traveling public.  Lane closures, if allowed, will be in accordance with the applicable 
standards, any staging details shown in the plans, and other applicable contract documents. 
 
The Contractor shall remove all equipment from the shoulders and medians after work 
hours. 
 
No road closures or restrictions shall be permitted except, those covered by Standard 
Designs without written approval by the Engineer. 
 
Method of Measurement: - This item of work will be measured on a lump sum basis for 
furnishing, installing, maintaining, replacing, relocating and removing the traffic control 
devices required in the plans and these Special Provisions. 
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Basis of Payment: - This work will not be paid for it will be considered as incidental and 
included in the cost of each pay item, shall be payment in full for all labor, materials, 
transportation, handling and incidentals necessary to furnish, install, maintain, replace, 
relocate and remove all traffic control devices indicated in the plans and specifications.  The 
salvage value of the materials removed shall be reflected in the bid price for this item. 
 
Delays to the Contractor caused by complying with these requirements will be considered 
incidental to the item for Traffic Control and Protection, and no additional compensation will 
be allowed. 
 
Payment Adjustments: The Engineer may require additional traffic control to be installed in 
accordance with standards and/or designs other than those included in the plans.  In such 
cases, the standards and/or designs will be made available to the Contractor at least one 
week in advance of the change in traffic control.  Payment for any additional traffic control 
required will be in accordance with Article 109.04 of the Standard Specifications. 
 
Revisions in the phasing of construction or maintenance operations, requested by the 
Contractor, may require traffic control to be installed in accordance with standards and/or 
designs other than those included in the plans.  The Contractor shall submit any revisions or 
modifications to the traffic control shown in the contract to the Engineer for approval.  No 
additional payment will be made for a Contractor requested revisions or modifications. 
 
In the event the sum total value of all the work items for which traffic control and protection is 
required is increased or decreased by more than ten percent (l0%), the contract bid price for 
Traffic Control and Protection will be adjusted as follows: 
 
Adjusted contract price = .25P + .75P [1+ (X-0.1)] 
 
Where "P" is the contract price for Traffic Control and Protection. 
 
   Difference between original and final sum total 
   value of all the work items for which traffic 
Where "X" = control and protection is required. 
   Original sum total value of all work items for 
   which traffic control and protection is required. 
 
The value of the work items used in calculating the increase or decrease will include only items, 
which have been added to or deducted from the contract under Article l04.02 of the Standard 
Specifications and only items that require use of Traffic Control and Protection. 
 
In the event the Department cancels or alters any portion of the contract, which results in 
elimination or non-completion of any portion of the work, payment for partially completed work 
will be made in accordance with Article l09.06 of the Standard Specifications. 
 
 
REPLACEMENT OF DAMAGED RAISED REFLECTIVE PAVEMENT MARKER CASTINGS 
Revised 3/3/07. 
 
This work shall consist of removing damaged raised reflector pavement marker castings and 
repairing the pavement after the damaged casting has been removed.  Then installing a new 
raised reflective pavement marker complete with reflector as directed by the Engineer.  The 
replacement casting shall match the model of the existing casting model installed in the pavement. 
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The Engineer shall mark the damaged raised pavement marker casting to be removed and 
replaced and advise the Contractor of the locations prior to the Contractor beginning work on that 
route.  The removal and replacement of the damaged casting shall be completed at the same time 
as the reflectors are being replaced on the route. 
 
The removal of the damaged raised pavement marker casting shall meet the requirements of 
Section 783 of the Standard Specifications.  The hole resulting from the removal of the raised 
reflective pavement marker casting shall be cleaned out with compressed air, repaired with a 
bituminous mixture and to the satisfaction of the Engineer. 
 
The hole resulting from the removal of the raised reflective pavement marker casting in Portland 
cement concrete pavement shall be cleaned out with compressed air, repaired with a rapid setting 
epoxy according to Article 781.03 and to the satisfaction of the Engineer. 
 
The removal of the damaged casting shall be paid for in accordance with Article 783.06. 
 
The installation of the replacement raised pavement marker casting shall meet the requirements of 
Section 781 of the Standard Specifications. To ensure proper installation of the replacement raised 
pavement marker, the marker shall be located fore or aft of the damaged casting location and on 
the proper alignment or as directed by the Engineer. 
 
The installation of the new casting complete with reflector shall be paid for in accordance with 
Article 781.05. 
 
 
APPROVAL OF PROPOSED BORROW AREAS, USE AREAS, AND/OR WASTE AREAS 
(BDE) 
Effective:  November 1, 2008     Revised:  November 1, 2010 
 
Replace the first paragraph of Article 107.22 of the Standard Specifications with the following: 
 

“All proposed borrow areas, including commercial borrow areas; use areas, including, but 
not limited to temporary access roads, detours, runarounds, plant sites, and staging and storage 
areas; and/or waste areas are to be designated by the Contractor to the Engineer and approved 
prior to their use.  Such areas outside the State of Illinois shall be evaluated, at no additional 
cost to the Department, according to the requirements of the state in which the area lies; and 
approval by the authority within that state having jurisdiction for such areas shall be forwarded 
to the Engineer.  Such areas within Illinois shall be evaluated as described herein. 
 

A location map delineating the proposed borrow area, use area, and/or waste area shall be 
submitted to the Engineer for approval along with an agreement from the property owner 
granting the Department permission to enter the property and conduct cultural and biological 
resource reconnaissance surveys of the site for archaeological resources, threatened or 
endangered species or their designated essential habitat, wetlands, prairies, and savannahs.  
The type of location map submitted shall be a topographic map, a plat map, or a 7.5 minute 
quadrangle map.  Submittals shall include the intended use of the site and provide sufficient 
detail for the Engineer to determine the extent of impacts to the site.  The Engineer will initiate 
cultural and biological resource reconnaissance surveys of the site, as necessary, at no cost to 
the Contractor.  The Engineer will advise the Contractor of the expected time required to 
complete all surveys.  If the proposed area is within 150 ft (45 m) of the highway right-of-way, a 
topographic map of the proposed site will be required as specified in Article 204.02.” 
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CONSTRUCTION AIR QUALITY – DIESEL RETROFIT (BDE) 
 
Effective:  June 1, 2010 
 
The reduction of emissions of particulate matter (PM) for off-road equipment shall be 
accomplished by installing retrofit emission control devices.  The term “equipment” refers to 
diesel fuel powered devices rated at 50 hp and above, to be used on the jobsite in excess of 
seven calendar days over the course of the construction period on the jobsite (including rental 
equipment). 
 
Contractor and subcontractor diesel powered off-road equipment assigned to the contract shall 
be retrofitted using the phased in approach shown below.  Equipment that is of a model year 
older than the year given for that equipment’s respective horsepower range shall be retrofitted: 
 

Effective Dates Horsepower Range Model Year 
   

June 1, 2010 1/ 600-749 2002 
 750 and up 2006 
   

June 1, 2011 2/ 100-299 2003 
 300-599 2001 
 600-749 2002 
 750 and up 2006 
   

June 1, 2012 2/ 50-99 2004 
 100-299 2003 
 300-599 2001 
 600-749 2002 
 750 and up 2006 

1/ Effective dates apply to Contractor diesel powered off-road equipment assigned to the 
contract. 

2/ Effective dates apply to Contractor and subcontractor diesel powered off-road 
equipment assigned to the contract. 

 
The retrofit emission control devices shall achieve a minimum PM emission reduction of 50 
percent and shall be: 
 

a) Included on the U.S. Environmental Protection Agency (USEPA) Verified Retrofit 
Technology List (http://www.epa.gov/otaq/retrofit/verif-list.htm), or verified by the 
California Air Resources Board (CARB) (http://www.arb.ca.gov/diesel/verde/verdev.htm); 
or 

 
b) Retrofitted with a non-verified diesel retrofit emission control device if verified retrofit 

emission control devices are not available for equipment proposed to be used on the 
project, and if the Contractor has obtained a performance certification from the retrofit 
device manufacturer that the emission control device provides a minimum PM emission 
reduction of 50 percent. 

 
Note: Large cranes (Crawler mounted cranes) which are responsible for critical lift operations 
are exempt from installing retrofit emission control devices if such devices adversely affect 
equipment operation. 
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Diesel powered off-road equipment with engine ratings of 50 hp and above, which are unable to 
be retrofitted with verified emission control devices or if performance certifications are not 
available which will achieve a minimum 50 percent PM reduction, may be granted a waiver by 
the Department if documentation is provided showing good faith efforts were made by the 
Contractor to retrofit the equipment. 
 
Construction shall not proceed until the Contractor submits a certified list of the diesel powered 
off-road equipment that will be used, and as necessary, retrofitted with emission control 
devices.  The list(s) shall include (1) the equipment number, type, make, Contractor/rental 
company name; and (2) the emission control devices make, model, USEPA or CARB 
verification number, or performance certification from the retrofit device manufacturer.  
Equipment reported as fitted with emissions control devices shall be made available to the 
Engineer for visual inspection of the device installation, prior to being used on the jobsite. 
 
The Contractor shall submit an updated list of retrofitted off-road construction equipment as 
retrofitted equipment changes or comes on to the jobsite.  The addition or deletion of any diesel 
powered equipment shall be included on the updated list. 
 
If any diesel powered off-road equipment is found to be in non-compliance with any portion of 
this special provision, the Engineer will issue the Contractor a diesel retrofit deficiency 
deduction. 
 
Any costs associated with retrofitting any diesel powered off-road equipment with emission 
control devices shall be considered as included in the contract unit prices bid for the various 
items of work involved and no additional compensation will be allowed.  The Contractor's 
compliance with this notice and any associated regulations shall not be grounds for a claim. 
 
Diesel Retrofit Deficiency Deduction 
 
When the Engineer determines that a diesel retrofit deficiency exists, a daily monetary 
deduction will be imposed for each calendar day or fraction thereof the deficiency continues to 
exist.  The calendar day(s) will begin when the time period for correction is exceeded and end 
with the Engineer's written acceptance of the correction.  The daily monetary deduction will be 
$1,000.00 for each deficiency identified. 
 
The deficiency will be based on lack of diesel retrofit emissions control. 
 
If a Contractor accumulates three diesel retrofit deficiency deductions for the same piece of 
equipment in a contract period, the Contractor will be shutdown until the deficiency is corrected.  
Such a shutdown will not be grounds for any extension of the contract time, waiver of penalties, 
or be grounds for any claim. 
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CONSTRUCTION AIR QUALITY - DIESEL VEHICLE EMISSIONS CONTROL (BDE) 
Effective:  April 1, 2009      Revised:  July 1, 2009 
 
Diesel Vehicle Emissions Control.  The reduction of construction air emissions shall be 
accomplished by using cleaner burning diesel fuel.  The term “equipment” refers to any and all 
diesel fuel powered devices rated at 50 hp and above, to be used on the project site in excess 
of seven calendar days over the course of the construction period on the project site (including 
any “rental” equipment). 
 
All equipment on the jobsite, with engine ratings of 50 hp and above, shall be required to: use 
Ultra Low Sulfur Diesel fuel (ULSD) exclusively (15 ppm sulfur content or less). 
 
Diesel powered equipment in non-compliance will not be allowed to be used on the project site, 
and is also subject to a notice of non-compliance as outlined below. 
 
The Contractor shall submit copies of monthly summary reports and include certified copies of 
the ULSD diesel fuel delivery slips for diesel fuel delivered to the jobsite for the reporting time 
period, noting the quantity of diesel fuel used. 
 
If any diesel powered equipment is found to be in non-compliance with any portion of this 
specification, the Engineer will issue the Contractor a notice of non-compliance and identify an 
appropriate period of time, as outlined below under environmental deficiency deduction, in 
which to bring the equipment into compliance or remove it from the project site.   
 
Any costs associated with bringing any diesel powered equipment into compliance with these 
diesel vehicle emissions controls shall be considered as included in the contract unit prices bid 
for the various items of work involved and no additional compensation will be allowed.  The 
Contractor's compliance with this notice and any associated regulations shall also not be 
grounds for a claim. 
 
Environmental Deficiency Deduction.  When the Engineer is notified, or determines that an 
environmental control deficiency exists, he/she will notify the Contractor in writing, and direct the 
Contractor to correct the deficiency within a specified time period.  The specified time-period, 
which begins upon Contractor notification, will be from 1/2 hour to 24 hours long, based on the 
urgency of the situation and the nature of the deficiency.  The Engineer shall be the sole judge 
regarding the time period. 
 
The deficiency will be based on lack of repair, maintenance and diesel vehicle emissions 
control. 
 
If the Contractor fails to correct the deficiency within the specified time frame, a daily monetary 
deduction will be imposed for each calendar day or fraction thereof the deficiency continues to 
exist.  The calendar day(s) will begin when the time period for correction is exceeded and end 
with the Engineer's written acceptance of the correction.  The daily monetary deduction will be 
$1,000.00 for each deficiency identified. 
 
If a Contractor or subcontractor accumulates three environmental deficiency deductions in a 
contract period, the Contractor will be shutdown until the deficiency is corrected.  Such a 
shutdown will not be grounds for any extension of contract time, waiver of penalties, or be 
grounds for any claim. 
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CONSTRUCTION AIR QUALITY - IDLING RESTRICTIONS (BDE) 
Effective:  April 1, 2009 
 
Idling Restrictions.  The Contractor shall establish truck-staging areas for all diesel powered 
vehicles that are waiting to load or unload material at the jobsite.  Staging areas shall be located 
where the diesel emissions from the equipment will have a minimum impact on adjacent 
sensitive receptors.  The Department will review the selection of staging areas, whether within 
or outside the existing highway right-of-way, to avoid locations near sensitive areas or 
populations to the extent possible.  Sensitive receptors include, but are not limited to, hospitals, 
schools, residences, motels, hotels, daycare facilities, elderly housing and convalescent 
facilities.  Diesel powered engines shall also be located as far away as possible from fresh air 
intakes, air conditioners, and windows.  The Engineer will approve staging areas before 
implementation. 
 
Diesel powered vehicle operators may not cause or allow the motor vehicle, when it is not in 
motion, to idle for more than a total of 10 minutes within any 60 minute period, except under any 
of the following circumstances:  
 

1) The motor vehicle has a gross vehicle weight rating of less than 8000 lb (3630 kg). 
2) The motor vehicle idles while forced to remain motionless because of on-highway traffic, 

an official traffic control device or signal, or at the direction of a law enforcement official. 
3) The motor vehicle idles when operating defrosters, heaters, air conditioners, or other 

equipment solely to prevent a safety or health emergency. 
4) A police, fire, ambulance, public safety, other emergency or law enforcement motor 

vehicle, or any motor vehicle used in an emergency capacity, idles while in an 
emergency or training mode and not for the convenience of the vehicle operator. 

5) The primary propulsion engine idles for maintenance, servicing, repairing, or diagnostic 
purposes if idling is necessary for such activity. 

6) A motor vehicle idles as part of a government inspection to verify that all equipment is in 
good working order, provided idling is required as part of the inspection. 

7) When idling of the motor vehicle is required to operate auxiliary equipment to accomplish 
the intended use of the vehicle (such as loading, unloading, mixing, or processing cargo; 
controlling cargo temperature; construction operations, lumbering operations; oil or gas 
well servicing; or farming operations), provided that this exemption does not apply when 
the vehicle is idling solely for cabin comfort or to operate non-essential equipment such 
as air conditioning, heating, microwave ovens, or televisions. 

8) When the motor vehicle idles due to mechanical difficulties over which the operator has 
no control. 

9) The outdoor temperature is less than 32 °F (0 °C) or greater than 80 °F (26 °C). 
 
When the outdoor temperature is greater than or equal to 32 °F (0 °C) or less than or equal to 
80 °F (26 °C), a person who operates a motor vehicle operating on diesel fuel shall not cause or 
allow the motor vehicle to idle for a period greater than 30 minutes in any 60 minute period while 
waiting to weigh, load, or unload cargo or freight, unless the vehicle is in a line of vehicles that 
regularly and periodically moves forward. 
 
The above requirements do not prohibit the operation of an auxiliary power unit or generator set 
as an alternative to idling the main engine of a motor vehicle operating on diesel fuel. 
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Environmental Deficiency Deduction.  When the Engineer is notified, or determines that an 
environmental control deficiency exists based on non-compliance with the idling restrictions, 
he/she will notify the Contractor, and direct the Contractor to correct the deficiency. 
 
If the Contractor fails to correct the deficiency a monetary deduction will be imposed.  The 
monetary deduction will be $1,000.00 for each deficiency identified. 
 
 
DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE) 
Effective:  September 1, 2000     Revised:  January 1, 2011 
 
FEDERAL OBLIGATION.  The Department of Transportation, as a recipient of federal financial 
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination 
in the award and administration of contracts.  Consequently, the federal regulatory provisions of 
49 CFR part 26 apply to this contract concerning the utilization of disadvantaged business 
enterprises.  For the purposes of this Special Provision, a disadvantaged business enterprise 
(DBE) means a business certified by the Department in accordance with the requirements of 
49 CFR part 26 and listed in the Illinois Unified Certification Program (IL UCP) DBE Directory. 
 
STATE OBLIGATION.  This Special Provision will also be used by the Department to satisfy the 
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities 
Act, 30 ILCS 575.  When this Special Provision is used to satisfy state law requirements on 
100 percent state-funded contracts, the federal government has no involvement in such 
contracts (not a federal-aid contract) and no responsibility to oversee the implementation of this 
Special Provision by the Department on those contracts.  DBE participation on 100 percent 
state-funded contracts will not be credited toward fulfilling the Department's annual overall DBE 
goal required by the US Department of Transportation to comply with the federal DBE program 
requirements. 
 
CONTRACTOR ASSURANCE.  The Contractor makes the following assurance and agrees to 
include the assurance in each subcontract that the Contractor signs with a subcontractor: 
 

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract.  The Contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award and administration of contracts 
funded in whole or in part with federal or state funds.  Failure by the Contractor to carry out 
these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy as the recipient deems appropriate. 

 
OVERALL GOAL SET FOR THE DEPARTMENT.  As a requirement of compliance with 49 CFR 
part 26, the Department has set an overall goal for DBE participation in its federally assisted 
contracts.  That goal applies to all federal-aid funds the Department will expend in its federally 
assisted contracts for the subject reporting fiscal year.  The Department is required to make a 
good faith effort to achieve the overall goal.  The dollar amount paid to all approved DBE 
companies performing work called for in this contract is eligible to be credited toward fulfillment 
of the Department’s overall goal. 
 
CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR.  This contract includes a 
specific DBE utilization goal established by the Department.  The goal has been included 
because the Department has determined that the work of this contract has subcontracting 
opportunities that may be suitable for performance by DBE companies.   
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This determination is based on an assessment of the type of work, the location of the work, and 
the availability of DBE companies to do a part of the work.  The assessment indicates that, in 
the absence of unlawful discrimination, and in an arena of fair and open competition, DBE 
companies can be expected to perform 0.00% of the work.  This percentage is set as the DBE 
participation goal for this contract.  Consequently, in addition to the other award criteria 
established for this contract, the Department will only award this contract to a bidder who makes 
a good faith effort to meet this goal of DBE participation in the performance of the work.  A 
bidder makes a good faith effort for award consideration if either of the following is done in 
accordance with the procedures set forth in this Special Provision: 
 

(a) The bidder documents that enough DBE participation has been obtained to meet the 
goal; or 

(b) The bidder documents that a good faith effort has been made to meet the goal, even 
though the effort did not succeed in obtaining enough DBE participation to meet the 
goal. 

 
DBE LOCATOR REFERENCES.  Bidders may consult the IL UCP DBE Directory as a reference 
source for DBE-certified companies.  In addition, the Department maintains a letting and item 
specific DBE locator information system whereby DBE companies can register their interest in 
providing quotes on particular bid items advertised for letting.  Information concerning DBE 
companies willing to quote work for particular contracts may be obtained by contacting the 
Department's Bureau of Small Business Enterprises at telephone number (217)785-4611, or by 
visiting the Department's web site at www.dot.il.gov. 
 
BIDDING PROCEDURES.  Compliance with this Special Provision is a material bidding 
requirement.  The failure of the bidder to comply will render the bid not responsive. 
 

(a) The bidder shall submit a Disadvantaged Business Utilization Plan on Department forms 
SBE 2025 and 2026 with the bid. 

 
(b) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE 

participation commitments to meet the contract goal or has not obtained enough DBE 
participation commitments in spite of a good faith effort to meet the goal.  The Utilization 
Plan shall further provide the name, telephone number, and telefax number of a 
responsible official of the bidder designated for purposes of notification of plan approval 
or disapproval under the procedures of this Special Provision. 

 
(c) The Utilization Plan shall include a DBE Participation Commitment Statement, 

Department form SBE 2025, for each DBE proposed for the performance of work to 
achieve the contract goal.  For bidding purposes, submission of the completed SBE 
2025 forms, signed by the DBEs and faxed to the bidder will be acceptable as long as 
the original is available and provided upon request.  All elements of information indicated 
on the said form shall be provided, including but not limited to the following: 

 
(1) The names and addresses of DBE firms that will participate in the contract; 
 
(2) A description, including pay item numbers, of the work each DBE will perform; 
 
(3) The dollar amount of the participation of each DBE firm participating.  The dollar 

amount of participation for identified work shall specifically state the quantity, unit 
price, and total subcontract price for the work to be completed by the DBE.   
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If partial pay items are to be performed by the DBE, indicate the portion of each item, 
a unit price where appropriate and the subcontract price amount; 

 
(4) DBE Participation Commitment Statements, form SBE 2025, signed by the bidder 

and each participating DBE firm documenting the commitment to use the DBE 
subcontractors whose participation is submitted to meet the contract goal; 

 
(5) If the bidder is a joint venture comprised of DBE companies and non-DBE 

companies, the plan must also include a clear identification of the portion of the work 
to be performed by the DBE partner(s); and, 

 
(6) If the contract goal is not met, evidence of good faith efforts. 

 
GOOD FAITH EFFORT PROCEDURES.  The contract will not be awarded until the Utilization 
Plan submitted by the apparent successful bidder is approved.  All information submitted by the 
bidder must be complete, accurate and adequately document that enough DBE participation 
has been obtained or document the good faith efforts of the bidder, in the event enough DBE 
participation has not been obtained, before the Department will commit to the performance of 
the contract by the bidder.  The Utilization Plan will be approved by the Department if the 
Utilization Plan documents sufficient commercially useful DBE work performance to meet the 
contract goal or the bidder submits sufficient documentation of a good faith effort to meet the 
contract goal pursuant to 49 CFR part 26, Appendix A.  The Utilization Plan will not be approved 
by the Department if the Utilization Plan does not document sufficient DBE participation to meet 
the contract goal unless the apparent successful bidder documented in the Utilization Plan that 
it made a good faith effort to meet the goal.  This means that the bidder must show that all 
necessary and reasonable steps were taken to achieve the contract goal.  Necessary and 
reasonable steps are those which, by their scope, intensity and appropriateness to the 
objective, could reasonably be expected to obtain sufficient DBE participation, even if they were 
not successful.  The Department will consider the quality, quantity, and intensity of the kinds of 
efforts that the bidder has made.  Mere pro forma efforts, in other words, efforts done as a 
matter of form, are not good faith efforts; rather, the bidder is expected to have taken genuine 
efforts that would be reasonably expected of a bidder actively and aggressively trying to obtain 
DBE participation sufficient to meet the contract goal. 
 

(a) The following is a list of types of action that the Department will consider as part of the 
evaluation of the bidder's good faith efforts to obtain participation.  These listed factors 
are not intended to be a mandatory checklist and are not intended to be exhaustive.  
Other factors or efforts brought to the attention of the Department may be relevant in 
appropriate cases, and will be considered by the Department. 

 
(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid 

meetings, advertising and/or written notices) the interest of all certified DBE 
companies that have the capability to perform the work of the contract.  The bidder 
must solicit this interest within sufficient time to allow the DBE companies to respond 
to the solicitation.  The bidder must determine with certainty if the DBE companies 
are interested by taking appropriate steps to follow up initial solicitations. 

 
(2) Selecting portions of the work to be performed by DBE companies in order to 

increase the likelihood that the DBE goals will be achieved.   
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This includes, where appropriate, breaking out contract work items into economically 
feasible units to facilitate DBE participation, even when the prime Contractor might 
otherwise prefer to perform these work items with its own forces. 

 
(3) Providing interested DBE companies with adequate information about the plans, 

specifications, and requirements of the contract in a timely manner to assist them in 
responding to a solicitation. 

 
(4) a. Negotiating in good faith with interested DBE companies.  It is the bidder’s 

responsibility to make a portion of the work available to DBE subcontractors and 
suppliers and to select those portions of the work or material needs consistent 
with the available DBE subcontractors and suppliers, so as to facilitate DBE 
participation.  Evidence of such negotiation includes the names, addresses, and 
telephone numbers of DBE companies that were considered; a description of the 
information provided regarding the plans and specifications for the work selected 
for subcontracting; and evidence as to why additional agreements could not be 
reached for DBE companies to perform the work. 

 
b. A bidder using good business judgment would consider a number of factors in 

negotiating with subcontractors, including DBE subcontractors, and would take a 
firm’s price and capabilities as well as contract goals into consideration.  
However, the fact that there may be some additional costs involved in finding and 
using DBE companies is not in itself sufficient reason for a bidder’s failure to 
meet the contract DBE goal, as long as such costs are reasonable.  Also, the 
ability or desire of a bidder to perform the work of a contract with its own 
organization does not relieve the bidder of the responsibility to make good faith 
efforts.  Bidders are not, however, required to accept higher quotes from DBE 
companies if the price difference is excessive or unreasonable. 

 
(5) Not rejecting DBE companies as being unqualified without sound reasons based on 

a thorough investigation of their capabilities.  The bidder’s standing within its 
industry, membership in specific groups, organizations, or associations and political 
or social affiliations (for example union vs. non-union employee status) are not 
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts to 
meet the project goal. 

 
(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of 

credit, or insurance as required by the recipient or Contractor. 
 
(7) Making efforts to assist interested DBE companies in obtaining necessary 

equipment, supplies, materials, or related assistance or services. 
 
(8) Effectively using the services of available minority/women community organizations; 

minority/women contractors’ groups; local, state, and federal minority/women 
business assistance offices; and other organizations as allowed on a case-by-case 
basis to provide assistance in the recruitment and placement of DBE companies. 

 
(b) If the Department determines that the apparent successful bidder has made a good faith 

effort to secure the work commitment of DBE companies to meet the contract goal, the 
Department will award the contract provided that it is otherwise eligible for award.   
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If the Department determines that the bidder has failed to meet the requirements of this 
Special Provision or that a good faith effort has not been made, the Department will 
notify the responsible company official designated in the Utilization Plan that the bid is 
not responsive.  The notification shall include a statement of reasons for the 
determination. 

 
(c) The bidder may request administrative reconsideration of a determination adverse to the 

bidder within the five working days after receipt of the notification date of the 
determination by delivering the request to the Department of Transportation, Bureau of 
Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen 
Parkway, Room 319, Springfield, Illinois 62764 (Telefax: (217)785-1524).  Deposit of the 
request in the United States mail on or before the fifth business day shall not be deemed 
delivery.  The determination shall become final if a request is not made and delivered.  A 
request may provide additional written documentation and/or argument concerning the 
issues raised in the determination statement of reasons, provided the documentation 
and arguments address efforts made prior to submitting the bid.  The request will be 
forwarded to the Department’s Reconsideration Officer.  The Reconsideration Officer will 
extend an opportunity to the bidder to meet in person in order to consider all issues of 
documentation and whether the bidder made a good faith effort to meet the goal.  After 
the review by the Reconsideration Officer, the bidder will be sent a written decision 
within ten working days after receipt of the request for reconsideration, explaining the 
basis for finding that the bidder did or did not meet the goal or make adequate good faith 
efforts to do so.  A final decision by the Reconsideration Officer that a good faith effort 
was made shall approve the Utilization Plan submitted by the bidder and shall clear the 
contract for award.  A final decision that a good faith effort was not made shall render the 
bid not responsive. 

 
CALCULATING DBE PARTICIPATION.  The Utilization Plan values represent work anticipated 
to be performed and paid for upon satisfactory completion.  The Department is only able to 
count toward the achievement of the overall goal and the contract goal the value of payments 
made for the work actually performed by DBE companies.  In addition, a DBE must perform a 
commercially useful function on the contract to be counted.  A commercially useful function is 
generally performed when the DBE is responsible for the work and is carrying out its 
responsibilities by actually performing, managing, and supervising the work involved.  The 
Department and Contractor are governed by the provisions of 49 CFR part 26.55(c) on 
questions of commercially useful functions as it affects the work.  Specific counting guidelines 
are provided in 49 CFR part 26.55, the provisions of which govern over the summary contained 
herein. 
 

(a) DBE as the Contractor:  100 percent goal credit for that portion of the work performed by 
the DBE’s own forces, including the cost of materials and supplies.  Work that a DBE 
subcontracts to a non-DBE does not count toward the DBE goals. 

 
(b) DBE as a joint venture Contractor:  100 percent goal credit for that portion of the total 

dollar value of the contract equal to the distinct, clearly defined portion of the work 
performed by the DBE’s own forces. 

 
(c) DBE as a subcontractor:  100 percent goal credit for the work of the subcontract 

performed by the DBE’s own forces, including the cost of materials and supplies, 
excluding the purchase of materials and supplies or the lease of equipment by the DBE 
subcontractor from the prime Contractor or its affiliates.   
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Work that a DBE subcontractor in turn subcontracts to a non-DBE does not count toward 
the DBE goal. 

 
(d) DBE as a trucker:  100 percent goal credit for trucking participation provided the DBE is 

responsible for the management and supervision of the entire trucking operation for 
which it is responsible.  At least one truck owned, operated, licensed, and insured by the 
DBE must be used on the contact.  Credit will be given for the following: 

 
(1) The DBE may lease trucks from another DBE firm, including an owner-operator who 

is certified as a DBE.  The DBE who leases trucks from another DBE receives credit 
for the total value of the transportation services the lessee DBE provides on the 
contract. 

 
(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-

operator.  The DBE who leases trucks from a non-DBE is entitled to credit only for 
the fee or commission it receives as a result of the lease arrangement. 

 
(e) DBE as a material supplier:   

 
(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE 

regular dealer. 
(2) 100 percent goal credit for the cost of materials or supplies obtained from a DBE 

manufacturer. 
(3) 100 percent credit for the value of reasonable fees and commissions for the 

procurement of materials and supplies if not a regular dealer or manufacturer. 
 
CONTRACT COMPLIANCE.  Compliance with this Special Provision is an essential part of the 
contract.  The Department is prohibited by federal regulations from crediting the participation of 
a DBE included in the Utilization Plan toward either the contract goal or the Department’s overall 
goal until the amount to be applied toward the goals has been paid to the DBE.  The following 
administrative procedures and remedies govern the compliance by the Contractor with the 
contractual obligations established by the Utilization Plan.  After approval of the Utilization Plan 
and award of the contract, the Utilization Plan and individual DBE Participation Statements 
become part of the contract.  If the Contractor did not succeed in obtaining enough DBE 
participation to achieve the advertised contract goal, and the Utilization Plan was approved and 
contract awarded based upon a determination of good faith, the total dollar value of DBE work 
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall 
become the amended contract goal. 
 

(a) No amendment to the Utilization Plan may be made without prior written approval from 
the Department’s Bureau of Small Business Enterprises.  All requests for amendment to 
the Utilization Plan shall be submitted to the Department of Transportation, Bureau of 
Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen 
Parkway, Room 319, Springfield, Illinois 62764.  Telephone number (217) 785-4611.  
Telefax number (217) 785-1524. 

 
(b) The Contractor must notify and obtain written approval from the Department’s Bureau of 

Small Business Enterprises prior to replacing a DBE or making any change in the 
participation of a DBE.  Approval for replacement will be granted only if it is 
demonstrated that the DBE is unable or unwilling to perform.   
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The Contractor must make every good faith effort to find another certified DBE 
subcontractor to substitute for the original DBE.  The good faith efforts shall be directed 
at finding another DBE to perform at least the same amount of work under the contract 
as the original DBE, to the extent needed to meet the contract goal. 

 
(c) Any deviation from the DBE condition-of-award or contract specifications must be 

approved, in writing, by the Department.  The Contractor shall notify affected DBEs in 
writing of any changes in the scope of work which result in a reduction in the dollar 
amount condition-of-award to the contract. 

 
(d) In addition to the above requirements for reductions in the condition of award, additional 

requirements apply to the two cases of Contractor-initiated work substitution proposals.  
Where the contract allows alternate work methods which serve to delete or create 
underruns in condition of award DBE work, and the Contractor selects that alternate 
method or, where the Contractor proposes a substitute work method or material that 
serves to diminish or delete work committed to a DBE and replace it with other work, 
then the Contractor must demonstrate one of the following: 

 
(1) That the replacement work will be performed by the same DBE (as long as the DBE 

is certified in the respective item of work) in a modification of the condition of award; 
or 

(2) That the DBE is aware that its work will be deleted or will experience underruns and 
has agreed in writing to the change.  If this occurs, the Contractor shall substitute 
other work of equivalent value to a certified DBE or provide documentation of good 
faith efforts to do so; or 

(3) That the DBE is not capable of performing the replacement work or has declined to 
perform the work at a reasonably competitive price.  If this occurs, the Contractor 
shall substitute other work of equivalent value to a certified DBE or provide 
documentation of good faith efforts to do so. 

 
(e) Where the revision includes work committed to a new DBE subcontractor, not previously 

involved in the project, then a Request for Approval of Subcontractor, Department form 
BC 260A, must be signed and submitted. 

 
(f) If the commitment of work is in the form of additional tasks assigned to an existing 

subcontract, than a new Request for Approval of Subcontractor shall not be required.  
However, the Contractor must document efforts to assure that the existing DBE 
subcontractor is capable of performing the additional work and has agreed in writing to 
the change. 

 
(g) All work indicated for performance by an approved DBE shall be performed, managed, 

and supervised by the DBE executing the Participation Statement.  The Contractor shall 
not terminate for convenience a DBE listed in the Utilization Plan and then perform the 
work of the terminated DBE with its own forces, those of an affiliate or those of another 
subcontractor, whether DBE or not, without first obtaining the written consent of the 
Bureau of Small Business Enterprises to amend the Utilization Plan.  The Contractor 
shall notify the Bureau of Small Business Enterprises of any termination for reasons 
other than convenience, and shall obtain approval for inclusion of the substitute DBE in 
the Utilization Plan.   
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If good faith efforts following a termination of a DBE for cause are not successful, the 
Contractor shall contact the Bureau of Small Business Enterprises and provide a full 
accounting of the efforts undertaken to obtain substitute DBE participation.  The Bureau 
of Small Business Enterprises will evaluate the good faith efforts in light of all 
circumstances surrounding the performance status of the contract, and determine 
whether the contract goal should be amended. 

 
(h) The Contractor shall maintain a record of payments for work performed to the DBE 

participants.  The records shall be made available to the Department for inspection upon 
request.  After the performance of the final item of work or delivery of material by a DBE 
and final payment therefore to the DBE by the Contractor, but not later than thirty 
calendar days after payment has been made by the Department to the Contractor for 
such work or material, the Contractor shall submit a DBE Payment Agreement on 
Department form SBE 2115 to the Regional Engineer.  If full and final payment has not 
been made to the DBE, the DBE Payment Agreement shall indicate whether a 
disagreement as to the payment required exists between the Contractor and the DBE or 
if the Contractor believes that the work has not been satisfactorily completed.  If the 
Contractor does not have the full amount of work indicated in the Utilization Plan 
performed by the DBE companies indicated in the Utilization Plan and after good faith 
efforts are reviewed, the Department may deduct from contract payments to the 
Contractor the amount of the goal not achieved as liquidated and ascertained damages.  
The Contractor may request an administrative reconsideration of any amount deducted 
as damages pursuant to subsection (j) of this part. 

 
(i) The Department reserves the right to withhold payment to the Contractor to enforce the 

provisions of this Special Provision.  Final payment shall not be made on the contract 
until such time as the Contractor submits sufficient documentation demonstrating 
achievement of the goal in accordance with this Special Provision or after liquidated 
damages have been determined and collected. 

 
(j) Notwithstanding any other provision of the contract, including but not limited to 

Article 109.09 of the Standard Specifications, the Contractor may request administrative 
reconsideration of a decision to deduct the amount of the goal not achieved as liquidated 
damages.  A request to reconsider shall be delivered to the Contract Compliance 
Section and shall be handled and considered in the same manner as set forth in 
paragraph (c) of “Good Faith Effort Procedures” of this Special Provision, except a final 
decision that a good faith effort was not made during contract performance to achieve 
the goal agreed to in the Utilization Plan shall be the final administrative decision of the 
Department. 

 
 
EQUIPMENT RENTAL RATES (BDE) 
Effective:  August 2, 2007     Revised:  January 2, 2008 
 
Replace the second and third paragraphs of Article 105.07(b)(4)a. of the Standard 
Specifications with the following: 
 

“ Equipment idled which cannot be used on other work, and which is authorized to 
standby on the project site by the Engineer, will be paid for according to 
Article 109.04(b)(4).” 
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Replace Article 109.04(b)(4) of the Standard Specifications with the following: 
 

“ (4) Equipment.  Equipment used for extra work shall be authorized by the Engineer.  
The equipment shall be specifically described, be of suitable size and capacity for 
the work to be performed, and be in good operating condition.  For such equipment, 
the Contractor will be paid as follows. 
 
a. Contractor Owned Equipment.  Contractor owned equipment will be paid for by 

the hour using the applicable FHWA hourly rate from the “Equipment Watch 
Rental Rate Blue Book” (Blue Book) in effect when the force account work 
begins.  The FHWA hourly rate is calculated as follows. 
 
FHWA hourly rate = (monthly rate/176) x (model year adj.) x (Illinois adj.) + EOC 
 
Where:  EOC = Estimated Operating Costs per hour (from the Blue Book) 
 
The time allowed will be the actual time the equipment is operating on the extra 
work.  For the time required to move the equipment to and from the site of the 
extra work and any authorized idle (standby) time, payment will be made at the 
following hourly rate:  0.5 x (FHWA hourly rate - EOC). 
 
All time allowed shall fall within the working hours authorized for the extra work. 
 
The rates above include the cost of fuel, oil, lubrication, supplies, small tools, 
necessary attachments, repairs, overhaul and maintenance of any kind, 
depreciation, storage, overhead, profits, insurance, and all incidentals.  The rates 
do not include labor. 
 
The Contractor shall submit to the Engineer sufficient information for each piece 
of equipment and its attachments to enable the Engineer to determine the proper 
equipment category.  If a rate is not established in the Blue Book for a particular 
piece of equipment, the Engineer will establish a rate for that piece of equipment 
that is consistent with its cost and use in the industry. 
 

b. Rented Equipment.  Whenever it is necessary for the Contractor to rent 
equipment to perform extra work, the rental and transportation costs of the 
equipment plus five percent for overhead will be paid.  In no case shall the rental 
rates exceed those of established distributors or equipment rental agencies. 
 

All prices shall be agreed to in writing before the equipment is used.” 
 
 
LIQUIDATED DAMAGES (BDE) 
Effective:  April 1, 2009 
 
Revise the table in Article 108.09 of the Standard Specifications to read: 



Various Routes 
Section D-1 S COOK CNTY RR 11-38 

Cook County 
Contract 46163 

21 

 
“Schedule of Deductions for Each Day of Overrun in Contract Time 

Original Contract Amount Daily Charges 
From More Than To and Including Calendar Day Work Day 

$              0 $   100,000 $    375 $    500 
100,000 500,000 625 875 
500,000 1,000,000 1,025 1,425 

1,000,000 3,000,000 1,125 1,550 
3,000,000 5,000,000 1,425 1,950 
5,000,000 10,000,000 1,700 2,350 

10,000,000 And over 3,325 4,650” 
 
 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM / EROSION AND SEDIMENT 
CONTROL DEFICIENCY DEDUCTION (BDE) 
Effective:  April 1, 2007     Revised:  November 1, 2009 
 
Revise Article 105.03(a) of the Standard Specifications to read: 
 

“ (a) National Pollutant Discharge Elimination System (NPDES) / Erosion and Sediment 
Control Deficiency Deduction  When the Engineer is notified or determines an erosion 
and/or sediment control deficiency(s) exists, or the Contractor’s activities represents a 
violation of the Department’s NPDES permits, the Engineer will notify and direct the 
Contractor to correct the deficiency within a specified time.  The specified time, which 
begins upon notification to the Contractor, will be from 1/2 hour to 1 week based on the 
urgency of the situation and the nature of the work effort required.  The Engineer will be 
the sole judge. 
 
A deficiency may be any lack of repair, maintenance, or implementation of erosion 
and/or sediment control devices included in the contract, or any failure to comply with the 
conditions of the Department’s NPDES permits.  A deficiency may also be applied to 
situations where corrective action is not an option such as the failure to participate in a 
jobsite inspection of the project, failure to install required measures prior to initiating 
earth moving operations, disregard of concrete washout requirements, or other disregard 
of the NPDES permit. 
 
If the Contractor fails to correct a deficiency within the specified time, a daily monetary 
deduction will be imposed for each calendar day or portion of a calendar day until the 
deficiency is corrected to the satisfaction of the Engineer.  The calendar day(s) will begin 
with notification to the Contractor and end with the Engineer’s acceptance of the 
correction.  The base value of the daily monetary deduction is $1000.00 and will be 
applied to each location for which a deficiency exists.  The value of the deficiency 
deduction assessed for each infraction will be determined by multiplying the base value 
by a Gravity Adjustment Factor provided in Table A.  Except for failure to participate in a 
required jobsite inspection of the project prior to initiating earthmoving operations which 
will be based on the total acreage of planned disturbance at the following multipliers: <5 
Acres: 1; 5-10 Acres: 2; >10-25 Acres: 3; >25 Acres: 5.  For those deficiencies where 
corrective action was not an option, the monetary deduction will be immediate and will 
be valued at one calendar day multiplied by a Gravity Adjustment Factor. 
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Table A 

Deficiency Deduction Gravity Adjustment Factors 
Types of Violations Soil Disturbed and Not Permanently Stabilized 

At Time of Violation  
 < 5 

Acres 
5 - 10 
Acres 

>10 - 25 
Acres 

> 25 
Acres 

Failure to Install or Properly Maintain BMP 0.1 - 0.5 0.2 - 1.0 0.5 - 2.5 1.0 - 5 
Careless Destruction of BMP 0.2 - 1 0.5 - 2.5 1.0 - 5. 1.0 - 5 
Intrusion into Protected Resource 1.0 - 5 1.0 - 5 2.0 - 10 2.0 - 10 
Failure to properly manage Chemicals, 
Concrete Washouts or Residuals, Litter or 
other Wastes 

0.2 - 1 0.2 - 1 0.5 - 2.5 1.0 - 5 

Improper Vehicle and Equipment 
Maintenance, Fueling or Cleaning 

0.1 - 0.5 0.2 - 1 0.2 - 1 0.5 - 2.5 

Failure to Provide or Update Written or 
Graphic Plans Required by SWPPP  

0.2 - 1 0.5 - 2.5 1.0 - 5 1.0 - 5 

Failure to comply with Other Provisions of the 
NPDES Permit 

0.1 - 0.5 0.2 - 1 0.2 - 1 0.5 - 2.5” 

 
 
PAYMENTS TO SUBCONTRACTORS (BDE) 
Effective:  June 1, 2000 Revised:  January 1, 2006 
 
Federal regulations found at 49 CFR §26.29 mandate the Department to establish a contract 
clause to require Contractors to pay subcontractors for satisfactory performance of their 
subcontracts and to set the time for such payments. 
 
State law also addresses the timing of payments to be made to subcontractors and material 
suppliers.  Section 7 of the Prompt Payment Act, 30 ILCS 540/7, requires that when a 
Contractor receives any payment from the Department, the Contractor shall make 
corresponding, proportional payments to each subcontractor and material supplier performing 
work or supplying material within 15 calendar days after receipt of the Department payment.  
Section 7 of the Act further provides that interest in the amount of two percent per month, in 
addition to the payment due, shall be paid to any subcontractor or material supplier by the 
Contractor if the payment required by the Act is withheld or delayed without reasonable cause.  
The Act also provides that the time for payment required and the calculation of any interest due 
applies to transactions between subcontractors and lower-tier subcontractors and material 
suppliers throughout the contracting chain. 
 
This Special Provision establishes the required federal contract clause, and adopts the 15 
calendar day requirement of the State Prompt Payment Act for purposes of compliance with the 
federal regulation regarding payments to subcontractors.  This contract is subject to the 
following payment obligations. 
 
When progress payments are made to the Contractor according to Article 109.07 of the 
Standard Specifications, the Contractor shall make a corresponding payment to each 
subcontractor and material supplier in proportion to the work satisfactorily completed by each 
subcontractor and for the material supplied to perform any work of the contract.  The 
proportionate amount of partial payment due to each subcontractor and material supplier 
throughout the contracting chain shall be determined by the quantities measured or otherwise 
determined as eligible for payment by the Department and included in the progress payment to 
the Contractor.   
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Subcontractors and material suppliers shall be paid by the Contractor within 15 calendar days 
after the receipt of payment from the Department.  The Contractor shall not hold retainage from 
the subcontractors.  These obligations shall also apply to any payments made by 
subcontractors and material suppliers to their subcontractors and material suppliers; and to all 
payments made to lower tier subcontractors and material suppliers throughout the contracting 
chain.  Any payment or portion of a payment subject to this provision may only be withheld from 
the subcontractor or material supplier to whom it is due for reasonable cause. 
 
This Special Provision does not create any rights in favor of any subcontractor or material 
supplier against the State or authorize any cause of action against the State on account of any 
payment, nonpayment, delayed payment, or interest claimed by application of the State Prompt 
Payment Act.  The Department will not approve any delay or postponement of the 15 day 
requirement except for reasonable cause shown after notice and hearing pursuant to 
Section 7(b) of the State Prompt Payment Act.  State law creates other and additional remedies 
available to any subcontractor or material supplier, regardless of tier, who has not been paid for 
work properly performed or material furnished.  These remedies are a lien against public funds 
set forth in Section 23(c) of the Mechanics Lien Act, 770 ILCS 60/23(c), and a recovery on the 
Contractor’s payment bond according to the Public Construction Bond Act, 30 ILCS 550. 
 
 
POST MOUNTING OF SIGNS (BDE) 
Effective:  January 1, 2011 
 
Revise the second paragraph of Article 701.14 of the Standard Specifications to read: 
 

“ Post mounted signs shall be a breakaway design.  The sign shall be within five degrees of 
vertical.  Two posts shall be used for signs greater than 16 sq ft (1.5 sq m) in area or where the 
height between the sign and the ground exceeds 7 ft (2.1 m).” 
 
 
RAISED REFLECTIVE PAVEMENT MARKERS (BDE) 
Effective:  November 1, 2009      Revised:  April 1, 2010 
 
Revise the first sentence of the second paragraph of Article 781.03(a) of the Standard 
Specifications to read: 
 

“ The pavement shall be cut to match the bottom contour of the marker using a concrete 
saw fitted with 18 and 20 in. (450 and 500 mm) diameter blades.” 

 
 
SELECTION OF LABOR (BDE) 
Effective:  July 2, 2010 
 
Revise Section I of Check Sheet #5 of the Recurring Special Provisions to read: 
 
“I. SELECTION OF LABOR 
 

The Contractor shall comply with all Illinois statutes pertaining to the selection of labor. 
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EMPLOYMENT OF ILLINOIS WORKERS DURING PERIODS OF EXCESSIVE 
UNEMPLOYMENT 

 
Whenever there is a period of excessive unemployment in Illinois, which is defined herein as 

any month immediately following two consecutive calendar months during which the level of 
unemployment in the State of Illinois has exceeded five percent as measured by the United 
States Bureau of Labor Statistics in its monthly publication of employment and unemployment 
figures, the Contractor shall employ at least 90 percent Illinois laborers.  "Illinois laborer" means 
any person who has resided in Illinois for at least 30 days and intends to become or remain an 
Illinois resident. 
 

Other laborers may be used when Illinois laborers as defined herein are not available, or are 
incapable of performing the particular type of work involved, if so certified by the Contractor and 
approved by the Engineer.  The Contractor may place no more than three of his/her regularly 
employed non-resident executive and technical experts, who do not qualify as Illinois laborers, 
to do work encompassed by this contract during period of excessive unemployment. 
 

This provision applies to all labor, whether skilled, semi-skilled, or unskilled, whether manual 
or non-manual.” 
 
 
SUBCONTRACTOR MOBILIZATION PAYMENTS (BDE) 
Effective:  April 2, 2005 
 
To account for the preparatory work and operations necessary for the movement of 
subcontractor personnel, equipment, supplies, and incidentals to the project site and for all 
other work or operations that must be performed or costs incurred when beginning work 
approved for subcontracting in accordance with Article 108.01 of the Standard Specifications, 
the Contractor shall make a mobilization payment to each subcontractor. 
 
This mobilization payment shall be made at least 14 days prior to the subcontractor starting 
work.  The amount paid shall be equal to 3 percent of the amount of the subcontract reported on 
form BC 260A submitted for the approval of the subcontractor’s work. 
 
This provision shall be incorporated directly or by reference into each subcontract approved by 
the Department. 
 
 
TRUCK MOUNTED/TRAILER MOUNTED ATTENUATORS (BDE) 
Effective:  January 1, 2010 
 
Revise Article 701.03(k) of the Standard Specifications to read: 
 

“ (k) Truck Mounted/Trailer Mounted Attenuators  ........................................................ 1106.02” 
 
Revise Article 701.15(h) of the Standard Specifications to read: 
 

“ (h) Truck Mounted/Trailer Mounted Attenuators (TMA).  TMA units shall have a roll ahead 
distance in the event of an impact.  The TMA shall be between 100 and 200 ft (30 and 
60 m) behind the vehicle ahead or the workers.  This distance may be extended by the 
Engineer. 
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TMA host vehicles shall have the parking brake engaged when stationary. 
 
The driver and passengers of the TMA host vehicle should exit the vehicle if the TMA is 
to remain stationary for 15 minutes or more in duration.” 

 
Revise Article 1106.02(g) of the Standard Specifications to read: 
 

“ (g) Truck Mounted/Trailer Mounted Attenuators.  The attenuator shall be a NCHRP 350 
approved unit for Test Level 3.  Test Level 2 may be used as directed by the Engineer 
for normal posted speeds less than or equal to 45 mph.” 

 
 

 


