llinois Department of Transportation

2300 South Dirksen Parkway / Springfield, lllinois / 62764

February 14, 2014

SUBJECT: FAP 808 (IL 130)
Section 09-00481-00-WR (Urbana)
Champaign County
Contract No. 91506
ltem 134
February 28, 2014 Letting
Addendum (A)

NOTICE TO PROSPECTIVE BIDDERS:
Due to clarify information necessary to revise the following:
Revised pages 5 & 6 of the Schedule of Prices.
Revised BDE Special Provision Index.

Added pages 129 thru 139 to the Special Provisions
Revised plan sheets 2, 5, 6, 30, 68 & 124.

PN

Prime contractors must utilize the enclosed material when preparing their bid and must
include any Schedule of Prices changes in their bidding proposal.

Bidders using computer-generated bids are cautioned to reflect any and all Schedule of
Prices changes, if involved, into their computer programs.
Very truly yours,

John Baranzelli, P.E.
Acting Engineer of Design and Environment

Q@@jﬂzw%ﬁﬁs

By: Ted B. Walschleger, P.E.
Engineer of Project Management
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The following spectal provisions indicated by an “x" are applicable to this contract. An *
provision for the letting.

Lk

80009

80254 1

File Name Pg.

80240

80274
80192
80173 60
80241
50261
5048I
5049
5053l
80292
80310
80198
80195
80293

80294

80311

80277 B3
7. 80261

80029
80265
80229

80303 64
80304
80246
80322 65

80323 68
80315

80324 71

80325 91
80045
80165

*.80330 101

80208

1 Accessible Pedestrian Signals (APS)

129

Hog0329 L T

Glare Screen’

XX x| X

| Pavement Marking for Bike Symbol:

| Progress.Paymenits

>< < >< < ><

.| Quality Control/Quality Assurance’

BDE SPECIAL PROVISIONS
For the January 17 and February 28, 2014 Letiings

Special Provision Title
Above Grade Inlet Protection

Aggregate Subgrade Improvement

Automated Flagger Assistance Device

Bituminous Materials Cost Adjusiments

Bridge Demolition Debris

Building Removal-Case | (Non-Friable and Friable Asbestos)
Building Removal-Case Il (Non-Friable Ashestos)

Building Removal-Case Il (Friable Asbestos)

Building Removal-Case [V (No Asbestos)

Coarse Aggregate in Bridge Approach Slabs/Footings

Coated Galvanized Steel Conduit

Completion Date (via calendar days)

Completion Date (via calendar days) Plus Working Days

Concrete Box Culverts with Skews > 30 Degrees and Design Fills <
5 Feet

Concrete Box Culverts with Skews < 30 Degrees Regardiess of
Design Fill and Skews > 30 Degrees with Design Fills > 5 Feet
Concrete End Sectlons for P|pe Cu!verts

Dlsadvantaged Busmese Enterprise Particapanon
Friction Aggregate
Fuel Cost Adjustment

Granular Matenals

Grooving for Recessed Pavement Markings

Hot-Mix Asphalt — Density Testing of Longitudinal Joints
Hot-Mix Asphalt — Mixture Design Composition and Volumetric
Requirements

Hot-Mix Asphalt — Mixture Design Verification and Production
Insertion Lining of Culverts

LRFD Pipe Culvert Burial Tables

LRFD Storm Sewer Burial Tables

Material Transfer Device

Moisture Cured Urethane Paint System

Pavement Marking Tape Type IV
Pavernent Patching

Eifective
July 1, 2009

o Apri12003

April 1, 2012
Jan. 1, 2008
Nov. 2, 2008
July 1, 2009
Sept. 1, 1990
Sept. 1, 1990
Sept. 1, 1990
Sept. 1, 1980
Aprit 1, 2012
Jan. 1, 2013
April 1, 2008
April 1, 2008
April 1, 2012

April 1, 2012

Jan. 1, 2013

Sept. 1, 2000
Jan. 1, 2011

_Aprll 1 2009 o

Nov. 1, 2012
Jan. 1, 2010
Nov 1, 2013

Nov 1, 2013
Jan. 1, 2013
Nov 1, 2013
Nov 1, 2013

June 15, 1999

Nov. 1, 2006

April 1, 2012

indicates a new or revised special

Revised
Jan. 1, 2012

Jan. 172014

Jan. 1, 2013
Aug. 1, 2013

April 1, 2010
April 1, 2010
April 1, 2010
April 1, 2010
April 1, 2013

- Jan.1,2014
G :June1 2010.:.:;.-;':;:

Jan.'1, 2014,
Aug. 2, 2011

July 1, 2009

Jan. 1, 2013
April 1, 2012

Nov 1, 2013

Jan. 1, 2009
Jan. 1, 2010

__Jan 1, 2010”_”_

.'_Por’dand Cement Concrete f_Curmg of Abutments_-and_Plers

Portland Cement Concrete Equipment
Preformed Piastic Pavement Marking Type D Inlald

Concr_e_te“Mlxe
Railroad Protective Liability Insurance
Railroad Protective Liability Insurance (5 and 10)

Revised 2/14/2014

'“Nov1 2013
_Aprll'l 2012 R

Dec. 1, 1986
Jan. 1, 2008

Jan. 41,2014,
Jan. 1, 2006




File Name
80306

80327
80283
80319
80307
80127
80317
80301

780333 .

20338
80318
80288
80302
80289
80071

Pa. Special Provision Title
107 | X | Reclaimed Asphalt Pavement (RAP) and Reclaimed Asphalt
Shingles (RAS)
117 | X | Reinforcement bars
Removal and Disposal of Regulated Substances
119 | X | Removal and Disposal of Surplus Materials
Seeding
120 | X | Steel Cost Adjustment
Surface Testing of Hot-Mix Asphalt Overlays
124 | X | Tracking the Use of Pesticides e _
Traffic Control Setup and Removal Freeway/Expressway - = .
Training Special Provisions
Traversable Pipe Grate
125 | X | Warm Mix Asphalt
138 | X |Weekly DBE Trucking Reports
Wet Reflective Thermoplastic Pavement Marking
Working Days

Effective
Nov. 1, 2012

Nov 1, 2013
Jan. 1, 2012
Nov. 2, 2012
Nov. 1, 2012
April 2, 2004
Jan. 1, 2013

JAug. 1,2012
Sodan 1,20140
Oct. 15, 1975

Jan. 1, 2013
Jan. 1, 2012
June 2, 2012
Jan. 1, 2012
Jan. 1, 2002

The following special provisions are in the 2014 Supplemental Specifications and Recurring Special Provisions:

File Name
80309

80276
80312

80313
80169

80320
80297

80253
80231
80321
80022
80316
80278

80305
80279

80218
80219
80220
80221
80224
80255

80143

Special Provision Title
Anchor Bolts

Bridge Relief Joint Sealer
Drain Pipe, Tile, Drainage Mat, and Wall Drain

Fabric Bearing Pads
High Tensicn Cable Median Barrier

Liguidated Damages
Modified Urethane Pavement Marking

Moveable Traffic Barrier

Pavement Marking Removal
Pavement Removal

Payments to Subcontractors
Placing and Consolidating Concrete

Planting Woedy Planis

Polyurea Pavement Markings
Portland Cement Concrete

Preventive Maintenance — Bituminous Surface
Treatment

Preventive Maintenance — Cape Seal

Preventive Maintenance — Micro Surfacing
Preventive Maintenance — Slurry Seal

Restoring Bridge Approach Pavements Using High-
Density Foam

Stone Matrix Asphalf

Subcontractor Mobilization Payments

Revised 2/14/2014

New Location
Articles 1008.09, 1070.01,
and 1070.03
Article 503.19 and Sections
588 and 589
Article 101.01, 1040.03, and
1040.04
Article 1082.01
Section 644
1106.02
Article 108.09
Section 780, Articles 1095.09
and 1105.04
Section 707
1106.02
Recurring CS #33
Article 440.07
Article 109.11
Articles 503.06, 503.07, and
516.12
Section
1081.01
Article 780.14
Sections 312, 503, 1003,
1004, 1019, and 1020
Recurring CS #34

and Article

and Article

253 and Article

Recurring CS #35
Recurring CS #36
Recurring CS #37
Recurring CS #39

Sections 406, 1003, 1004,
1030, and 1011
Article 109.12

Effective
Jan. 1, 2013

Jan. 1, 2012
Jan. 1, 2013

Jan. 1, 2013
Jan. 1, 2007

April 1, 2013
April 1, 2012

Jan. 1, 2010

April 1, 2009
April 1, 2013
June 1, 2000
Jan. 1, 2013
Jan. 1, 2012
Nov. 1, 2012
Jan. 1, 2012
Jan. 1, 2009
1, 2009
1, 2009

1, 2009
1, 2008

Jan.
Jan.
Jan.
Jan.

Jan. 1, 2010

April 2, 2005

Revised
Nov. 1, 2013

Nov, 2, 2012

April 1, 2009

April 1, 2013
Nov. 1, 2013

Revised

Aug. 1, 2012

Jan. 1, 2013

Jan, 1, 2013

Jan. 1, 2006

Aug. 1, 2012

Jan.
Nov.

1, 2013
1, 2013

April 1, 2012
April 1, 2012
April 1, 2012
April 1, 2012
Jan. 1, 2012
Aug. 1, 2013

April 1, 2011



DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)

Effective: September 1, 2000
| Revised: August 2, 2011

FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination
in the award and administration of contracts. Consequently, the federal regulatory provisions of
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business
enterprises. For the purposes of this Special Provision, a disadvantaged business enterprise
{DBE) means a business certified by the Department in accordance with the requirements of 49
CFR Part 26 and listed in the lllinocis Unified Certification Program {IL UCP) DBE Directory.

STATE OBLIGATION. This Special Provision will also be used by the Department to satisfy the
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities
Act, 30 ILCS 575. When this Special Provision is used io safisfy state law requirements on
100 percent state-funded contracts, the federal government has no involvement in such
contracts {not a federal-aid contract) and no responsibility to oversee the implementation of this
Special Provision by the Department on those contracts. DBE participation on 100 percent
state-funded contracts will not be credited toward fulfilling the Department's annual overall DBE
goal required by the US Department of Transportation to comply with the federal DBE program
requirements.

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to
include the assurance in each subcontract that the Contractor signs with a subcontractor.

The Contractor, subrecipient, or subconfractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts
funded in whole or in part with federal or state funds. Failure by the Contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate.

OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR
Part 26, the Department has set an overall goal for DBE participation in its federally assisted
contracts. That goal applies to all federal-aid funds the Department will expend in its federally
assisted contracts for the subject reporting fiscal year. The Department is required to make a
good faith effort to achieve the overall goal. The dollar amount paid to all approved DBE
companies performing work called for in this confract is eligible to be credited toward fulfillment
of the Department’s overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This confract includes a
specific DBE utilization goal established by the Department, The goal has been included
because the Department has determined that the work of this contract has subcontracting
opportunities that may be suitable for performance by DBE companies. The determination is

Added 2/14/2014
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based on an assessment of the type of work, the location of the work, and the availability of
DBE companies to do a part of the work. The assessment indicates that, in the absence of
unlawful discrimination, and in an arena of fair and open competition, DBE companies can be
expected to perform é.OO % of the work. This percentage is set as the DBE participation
goal for this contract. Consequently, in addition to the other award criteria established for this
contract, the Department will only award this contract to a bidder who makes a good faith effort
to meet this goal of DBE participation in the performance of the work. A bidder makes a good
faith effort for award consideration if either of the following is done in accordance with the
procedures set for in this Special Provision:

{a) The bidder documents that enough DBE participation has been obtained to meet the
geal: or

(b) The bidder documents that a good faith effort has been made to meet the goal, even
though the effort did not succeed in obtaining enough DBE participation to meet the
goal.

| DBE_LOCATOR REFERENCES. Bidders shall consult the IL UCP DBE Directory as a
reference source for DBE-certified companies. In addition, the Department maintains a letting
and item specific DBE locator information system whereby DBE companies can register their
interest in providing quotes on particular bid items advertised for letting. Information concerning
DBE companies willing to quote work for particular contracts may be obtained by contacting the
Department’s Bureau of Small Business Enterprises at telephone number (217)785-4611, or by
visiting the Department’s website at www.dot.il.gov.

BIDDING PROCEDURES. Compliance with this Special Provision is a material bidding
requirement. The failure of the bidder to comply will render the bid not responsive.

(a) The bidder shall submit a Disadvantaged Business Utilization Plan on Department forms
SBE 2025 and 2026 with the bid.

(b) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE
participation commitments to meet the contract goal or has not obtained enough DBE
participation commitments in spite of a good faith effort fo meet the goal. The Utilization
Plan shall further provide the name, telephone number, and telefax number of a
responsible official of the bidder designated for purposes of notification of plan approval
or disapproval under the procedures of this Special Provision.

(cy The Utilization Plan shall include a DBE Participation Commitment Statement,
Department form SBE 2025, for each DBE proposed for the performance of work to
achieve the contract goal. For bidding purposes, submission of the completed SBE
2025 forms, signed by the DBEs and faxed {o the bidder will be acceptable as long as
the original is available and provided upon request. All elements of information indicated
on the said form shall be provided, including but not limited to the following:

{1) The names and addresses of DBE firms that will participate in the contract;

Added 2/14/2014
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(2) A description, including pay item numbers, of the work each DBE will perform;

(3) The dollar amount of the participation of each DBE firm participating. The dollar
amount of participation for identified work shall specifically state the quantity, unit
price, and total subcontract price for the work to be completed by the DBE. If partial
pay items are to be performed by the DBE, indicate the portion of each item, a unit
price where appropriate and the subcontract price amount;

(4) DBE Participation Commitment Statements, form SBE 2025, signed by the bidder
and each participating DBE firm documenting the commitmeni to use the DBE
subcontractors whose participation is submitted to meet the contract goal;

(5) if the bidder is a joint venture comprised of DBE companies and non-DBE
companies, the plan must also include a clear identification of the portion of the work
to be performed by the DBE pariner(s); and,

(6} If the contract goal if not met, evidence of good faith efforts.

GOOD FAITH EFFORT PROCEDURES. The contract will not be awarded until the Utilization
Plan submitted by the apparent successful bidder is approved. All information submitted by the
bidder must be complete, accurate and adequately document that enough DBE participation
has been obtained or document that good faith efforts of the bhidder, in the event enough DBE
participation has not been obtained, before the Depariment will commit to the performance of
the contract by the bidder. The Utilization Flan will be approved by the Department if the
Utilization Plan documents sufficient commercially useful DBE work performance to meet the
contract goal or the bidder submits sufficient documentation of a good faith effort to meet the
contract goal pursuant to 49 CFR Part 26, Appendix A. The Utilization Plan will not be approved
by the Department if the Utilization Plan does not document sufficient DBE participation to meet
the contract goal unless the apparent successful bidder documented in the Utilization Plan that
it made a good faith effort to meet the goal. This means that the bidder must show that all
necessary and reasonable steps were taken to achieve the contract goal. Necessary and
reasonable steps are those which, by their scope, intensity and appropriateness to the
objective, could reasonably be expected to obtain sufficient DBE participation, even if they were
not successful. The Department will consider the quality, quantity, and intensity of the kinds of
efforts that the bidder has made. Mere pro forma efforts, in other words, efforts done as a
matter of form, are not good faith efforts; rather, the bidder is expected to have taken genuine
efforts that would be reasonably expected of a bidder actively and aggressively frying to obtain
DBE participation sufficient to meet the contract goal.

(a) The following is a list of types of action that the Department will consider as part of the
evaluation of the bidder's good faith efforts to obtain participation. These listed factors
are not intended to be a mandatory checklist and are not intended to be exhaustive.
Other factors or efforts brought to the attention of the Department may be relevant in
appropriate cases, and will be considered by the Department.

Added 2/14/2014
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(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, adverlising andfor written notices) the interest of all certified DBE
companies that have the capability to perform the work of the confract. The bidder
must solicit this interest within sufficient time to allow the DBE companies to respond
to the solicitation. The bidder must determine with certainty if the DBE companies
are inferested by taking appropriate steps to follow up initial solicitations.

(2) Seiecting portions of the work to be performed by DBE companies in order to
increase the likelihood that the DBE goals will be achieved. This includes, where
appropriate, breaking out coniract work items into economically feasible units fo
facilitate DBE participation, even when the prime Contractor might otherwise prefer
to perform these work items with its own forces.

(3) Providing interested DBE companies with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them in
responding to a solicitation.

{(4) a. Negotiating in good faith with interested DBE companies. It is the bidder's
responsibility to make a portion of the work available to DBE subconiractors and
suppliers and to select those portions of the work or material needs consistent
with the available DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negofiation includes the names, addresses, and
telephone numbers of DBE companies that were considered; a description of the
information provided regarding the plans and specifications for the work selected
for subcontracting; and evidence as to why additional agreements could not be
reached for DBE companies to perform the work.

b. A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm's price and capabiliies as well as confract goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBE companies is not in itself sufficient reason for a bidder's failure to
meet the contract DBE goal, as leng as such costs are reascnable. Also the
ability or desire of a bidder to perform the work of a coniract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Bidders are not, however, required fo accept higher quotes from DBE
companies if the price difference is excessive or unreasonable.

(5) Not rejecting DBE companies as being unqualified without sound reasons based on
a thorough investigation of their capabiliies. The bidder's standing within iis
industry, membership in specific groups, organizations, or associations and political
or social affiliations (for example union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts to
meet the project goal.

Added 2/14/2014
° [33



(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of
credit, or insurance as required by the recipient or Contractor.

(7) Making efforts to assist interested DBE companies in obtaining necessary
equipment, supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and federal minority/women
business assistance offices; and other organizations as allowed on a case-by-case
basis to provide assistance in the recruitment and placement of DBE companies.

(b) Hf the Department determines that the apparent successful bidder has made a good faith
effort to secure the work commitment of DBE companies to meet the contract goal, the
Department will award the coniract provided that it is otherwise eligible for award. If the
Department determines that the bidder has failed to meet the requirements of this
Special Provision or that a good faith effort has not been made, the Department will
notify the responsible company official designated in the Utilization Plan that the bid is
not responsive. The notification shall include a statement of reasons for the
determination.

{(c) The bidder may request administrative reconsideration of a determination adverse to the
bidder within the five working days after the receipt of the nofification date of the
determination by delivering the request to the Department of Transportation, Bureau of
Smali Business Enterprises, Confract Compliance Section, 2300 South Dirksen
Parkway, Room 319, Springfield, lliinois 62764 (Telefax: (217)785-1524). Deposit of the
request in the United States mail on or before the fifth business day shall not be deemed
delivery. The determination shall become final if a request is not made and delivered. A
request may provide additional written documentation andfor argument concerning the
issues raised in the determination statement of reasons, provided the documentation
and arguments address efforts made prior to submitting the bid. The request will be
forwarded to the Department’s Reconsideration Officer. The Reconsideration Officer will
extend an opportunity to the bidder to meet in person in corder to consider all issues of
documentation and whether the bidder made a good faith effort to meet the goal. After
the review by the Reconsideration Officer, the bidder will be sent a written decision
within ten working days after receipt of the request for consideration, explaining the
basis for finding that the bidder did or did not meet the goal or make adequate good faith
efforts to do so. A final decision by the Reconsideration Officer that a good faith effort
was made shall approve the Utilization Plan submitted by the bidder and shall clear the
contract for award. A final decision that a good faith effort was not made shall render the
bid not responsive.

CALCULATING DBE PARTICIPATION. The Uiilization Plan values represent work anticipated
to be performed and paid for upon satisfactory compietion. The Department is only able to
count toward the achievement of the overall goal and the contract goal the value of payments
made for the work actually performed by DBE companies. In addition, a DBE must perform a
commercially useful function on the contract to be counted. A commercially useful function is

Added 2/14/2014
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generally performed when the DBE is responsible for the work and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. The
Depariment and Contractor are governed by the provisions of 49 CFR Part 26.55(c) on
questions of commercially useful functions as it affects the work. Specific counting guidelines
are provided in 49 CFR Part 26.55, the provisions of which govern over the summary contained
herein.

(a) DBE as the Contractor: 100 percent goal credit for that portion of the work performed by
the DBE's own forces, including the cost of materials and supplies. Work that a DBE
subcontracts to a non-DBE does not count ioward the DBE goals.

(b) DBE as a joint venture Contractor: 100 percent goal credit for that portion of the total
doliar value of the contract equal to the distinct, clearly defined portion of the work
performed by the DBE’s own forces.

{c) DBE as a subcontractor: 100 percent goal credit for the work of the subcontract
performed by the DBE's own forces, including the cost of materials and supplies,
excluding the purchase of materials and supplies or the lease of equipment by the DBE
subcontractor from the prime Contractor or its affiliates. Work that a DBE subcontractor
in furn subcontracts to a non-DBE does not count toward the DBE goal.

(d} DBE as a trucker: 100 percent goal credit for trucking participation provided the DBE is
responsible for the management and supervision of the entire trucking operation for
which it is responsible. At least one truck owned, operated, licensed, and insured by the
DBE must be used on the contract. Credit will be given for the following:

(1) The DBE may lease trucks from another DBE firm, including an owner-operator who
is certified as a BBE. The DBE who leases trucks from ancther DBE receives credit
for the total value of the transportation services the lessee DBE provides on the
contract.

(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only for
the fee or commission is receives as a result of the lease arrangement.

(e) DBE as a material supplier:

(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE
regular dealer.

{(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE
manufacturer.

(3) 100 percent credit for the value of reasonable fees and commissions for the
procurement of materials and supplies if not a regular dealer or manufacturer.

Added 2/14/2014 ]3"’
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CONTRACT COMPLIANCE. Compliance with this Special Provision is an essential part of the
contract. The Department is prohibited by federal regulations from crediting the participation of
a DBE included in the Utilization Plan toward either the contract goal or the Department’s overall
goal until the amount to be applied toward the goals has been paid to the DBE. The following
administrative procedures and remedies govern the compliance by the Contractor with the
contractual obligations established by the Utilization Plan. After approval of the Utilization Plan
and award of the contract, the Utilization Plan and individual DBE Participation Statements
become part of the coniract. If the Contractor did not succeed in obtaining enough DBE
participation to achieve the advertised coniract goal, and the Utilization Plan was approved and
contract awarded based upon a determination of good faith, the total dollar value of DBE work
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall
become the amended coniract goal. All work indicated for performance by an approved DBE
shall be performed, managed, and supervised by the DBE executing the Parficipation
Statement.

(a) NO AMENDMENT. No amendment to the Utilization Plan may be made without prior
written approval from the Department's Bureau of Small Business Enterprises. All
requests for amendment to the Utilization Plan shall be submitted to the Department of
Transportation, Bureau of Small Business Enterprises, Contract Compliance Section,
2300 South Dirksen Parkway, Room 319, Springfield, llinois 62764. Telephone number
(217)785-4611. Telefax number (217)785-1524.

(b) TERMINATION OR REPLACEMENT. The Contractor shall not terminate or replace a
DBE listed on the approved Utilization Plan, or perform with other forces work
designated for a listed DBE except as provided in the Special Provision.

(c) CHANGES TO WORK. Any deviation from the DBE condition-of-award or contract
plans, specifications, or special provisions must be approved, in writing, by the
Department as provided elsewhere in the Contract. The Contractor shall notify affected
DBEs in writing of any changes in the scope of work which result in a reduction in the
dollar amount condition-of-award to the contract. Where the revision includes work
committed to a new DBE subcontractor, not previously involved in the project, then a
Request for Approval of Subcontractor, Department form BC 260A, must be signed and
submitted. If the commitment of work is in the form of additional tasks assigned to an
existing subcontract, than a new Request for Approval of Subcontractor shall not be
required. However, the Contractor must document efforts to assure that the existing
DBE subcontractor is capable of performing the additional work and has agreed in
writing to the change.

(d) ALTERNATIVE WORK METHODS. In addition to the above requirements for reductions
in the condition of award, additional requirements apply to the two cases of Contractor-
initiated work substitution proposals. Where the contract allows alternate work methods
which serve to delete or create underruns in condition of award DBE work, and the
Contractor selects that alternate method or, where the Contractor proposes a substitute
work method or material that serves to diminish or delete work committed to a DBE and
replace it with other work, then the Contractor must demonstrate one of the following:

Added 2/14/2014 ]35'



(1) That the replacement work will be performed by the same DBE (as long as the DBE
is certified in the respective item of work} in a modification of the condition of award;
or

(2) That the DBE is aware that its work will be deleted or will experience underruns and
has agreed in writing to the change. K this occurs, the Contractor shall substitute
other work of equivalent value to a certified DBE or provide documentation of good
faith efforts to do so; or

(3) That the DBE is not capable of performing the replacement work or has declined to
perform the work at a reascnable competitive price. I this occurs, the Contractor
shall substitute other work of equivaleni value to a certified DBE or provide
documentation of good faith efforts to do so.

(e) TERMINATION AND REPLACEMENT PROCEDURES. The Contractor shall not
terminate or replace a DBE subcontractor listed in the approved Utilization Plan without
prior written consent. This includes, but is not limited to, instances in which the
Contractor seeks to perform work originally designated for a DBE subcontractor with its
own forces or those of an affiliate, a non-DBE firm, or with another DBE firm. Written
consent will be granted only if the Bureau of Small Business Enterprises agrees, for
reasons stated in its concurrence document, that the Contractor has good cause io
terminate or replace the DBE firm. Before transmitiing to the Bureau of Small Business
Enterprises any request to terminate andfor substitute a DBE subcontractor, the
Contractor shall give notice in writing to the DBE subcontractor, with a copy fo the
Bureau, of its intent to request to terminate and/or substitute, and the reason for the
request. The Contractor shall give the DBE five days to respond to the Contractor's
notice. The DBE so notified shall advise the Bureau and the Contractor of the reasons,
if any, why it objects to the proposed termination of its subcontract and why the Bureau
should net approve the Contractor’s action. If required in a particular case as a matter of
public necessity, the Bureau may provide a response period shorter than five days.

For purposes of this paragraph, good cause includes the following circumstances:
(1) The listed DBE subcontractor fails or refuses to execute a written contract;

(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in
a way consistent with normal industry standards. Provided, however, that good
cause does not exist if the failure or refusal of the DBE subcontractor to perform its
work on the subcontract results from the bad faith or discriminatory action of the
prime contractor;

(3) The listed DBE subcontractor fails or refuses to meet the prime Contracior's
reasonable, nondiscriminatory bond requirements;

Added 2/14/2014 ‘3 (P



{4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

{5} The listed DBE subcontractor is ineligible to work on public works projects because
of suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and
1,200 or applicable state law.

(6) You have determined that the listed DBE subcontractor is not a responsible
contractor;

(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides to
you written notice of its withdrawal,

(8) The listed DBE is ineligible to receive DBE credit for the type of work required;

{9) A DBE owner dies or becomes disabled with the result that the listed DBE contractor
is unable to complete its work on the contract;

(10) Other documented good cause that compels the {fermination of the DBE
subcontractor. Provided, that good cause does not exist if the prime Contractor
seeks to terminate a DBE it relied upon to obtain the contract so that the prime
Contractor can self-periorm the work for which the DBE contractor was engaged or
so that the prime Contractor can substitute another DBE or non-DBE contractor after
contract award.

When a DBE is terminated, or fails to complete its work on the Contract for any
reason the Contractor shall make a good faith effort to find another DBE to substitute
for the original DBE 1o perform at least the same amount of work under the contract
as the terminated DBE to the extent needed to meet the established Contract goal.

| {(fy PAYMENT RECORDS. The Contractor shall maintain a record of payments for work
performed fo the DBE participants. The records shall be made available to the
Department for inspection upon request. After the performance of the final item of work
or delivery of material by a DBE and final payment therefore fo the DBE by the
Contractor, but not later than thirty calendar days after payment has been made by the
Department fo the Contractor for such work or material, the Contractor shall submit a
DBE Payment Agreement on Department form SBE 2115 {o the Regional Engineer. If
full and final payment has not been made fo the DBE, the DBE Payment Agreement
shall indicate whether a disagreement as to the payment required exists between the
Contractor and the DBE or if the Contractor believes that the work has not been
satisfactorily completed. |If the Contractor does not have the full amount of work
indicated in the Ulilization Plan performed by the BDE companies indicated in the
Utilization Plan and after good faith efforts are reviewed, the Depariment may deduct
from contract payments to the Contractor the amount of the goal not achieved as
liquidated and ascertained damages. The Contractor may request an administrative
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reconsideration of any amount deducted as damages pursuant to subsection (h) of this
part.

ENFORCEMENT. The Department reserves the right to withhold payment to the

Contractor to enforce the provisions of this Special Provision. Final payment shall not be
made on the contract until such time as the Contractor submits sufficient documentation
demonstrating achievement of the goal in accordance with this Special Provision or after
liquidated damages have been determined and collected.

RECONSIDERATION. Notwithstanding any other provision of the contract, including but
not limited to Article 108.09 of the Standard Specifications, the Contractor my request
administrative reconsideration of a decision fo deduct the amount of the goal not
achieved as liquidated damages. A request to reconsider shall be delivered to the
Contract Compliance Section and shall be handied and considered in the same manner
as set forth in paragraph (c) of “Good Faith Effort Procedures” of this Special Provision,
except a final decision that a good faith effort was not made during contract performance
to achieve the goal agreed to in the Utilization Plan shall be the final administrative
decision of the Depariment.
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WEEKLY DBE TRUCKING REPORTS (BDE)
Effective: June 2, 2012

The Contractor shall provide a weekly report of Disadvantaged Business Enterprise (DBE)
trucks hired by the Contractor or subcontractors (i.e. not owned by the Contractor or
subcontractors) that are used on the jobsite; or used for the delivery and/or removal of
equipment/material o and from the jobsite. The jobsite shall also include offsite locations, such
as plant sites or storage sites, when those locations are used solely for this contract.

The report shall be submitted on the form provided by the Department within ten business days
following the reporting period. The reporting period shall be Monday through Sunday for each
week reportable trucking activities occur. The report shall be submitted to the Engineer and a
copy shall be provided to the district EEO Officer.

Any costs associated with providing weekly DBE trucking reports shall be considered as
included in the contract unit prices bid for the various items of work involved and no additional
compensation will be allowed.
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