llinois Department of Transportation

2300 South Dirksen Parkway / Springfield, lllinois / 62764

January 10, 2005

SUBJECT: FAS Route 1187

Attached is an addendum to the plans or proposal. This addendJm invalves revised andfor

Section 105BR-2 & 105-T

Whiteside County

Item No. 117, January 21, 2003 Letting
Addendum A

NOTICE TO PROSPECTIVE BIDDERS:

added material.

oA W=

COND

10.
11.
12.

Revised cover page & pages 2, 17, 18 & 19 of the Proposal.

Delete page 20 of the Proposal.

Revised Contractor Office copy of Contract Specifications page.

Revised Notice to Bidders page.

Revised the entire Schedule of Prices to remove the Federal Project
Number.

Revised Recurring Special Prowsnon check sheet.

Revised page ii of the Table of Contents to the Special Provisions.

Revised page 1 of the Special Provisions.

Added pages 68 - 124 to the Special Provisions.

Deleted Federal Wage Rates.

Insert State Wage Rates for Whiteside County.

Revised the cover sheet and sheets 2 & 3 of the Plans.

Prime contractors must utilize the enclosed material when preparing their bid and must
include any Schedule of Prices changes in their bidding proposal.

Bidders using computer-generated bids are cautioned fo reflect any and all Schedule of
Prices changes, if involved, into their computer programs.

Very truly yours,

Michaet L. Hine
Engineer of Design
and Environment

Q@QJWE

By: Ted B. Walschleger, P. E.
Engineer of Project Management

cc:  Gregg Mounts; Roger Driskell; Jim White; Design & Environment File

TBW:MS3je




Name '
' Address

'BIDDERS NEED NOT RETURN THE ENTIRE PROPOSAL
(See instructions inside front cover)

RETURN WlTH BID
Proposal Submitted By '

City

Letting January 21, 2005

- NOTICE TO PROSPECTIVE BIDDERS

This proposal can be used for bidding purposes
by only those companies that request and receive
written AUTHORIZATION TO BID from IDOT’s
Central Bureau of Construction. s

(SEE INSTRUCTIONS ON THE INSIDE OF COVER)

Notice To Bidders,
Specifications,

Proposal, Contract
and Contract Bond

llinois Department
of Transportation

Springfield, IHlinois 62764 |

Contract No. 64421
WHITESIDE County

Section 105BR-2&105-T
Route FAS 1197

District 2 Construction Funds

PLEASE MARK THE APFROFRIATE BOX BELOW:

[ A Bid Bond is included.

Prepared by

[ A Cashier's Check or a Certified Check is included F
Checked by

{Printed by authority of the State of lllincis}

Revised 01-10-2005




RETURN WITH BID

llinois Department
of Transportation

PROPOSAL

TO THE DEPARTMENT OF TRANSPORTATION

1. Proposalof ___ -

for the improvement identified and advertised for bids in the Invitation for Bids as:

Contract No. 64421
WHITESIDE County

Section 105BR-2&105-T
Route FAS 1197

District 2 Construction Funds

This project consists of the removal and replacement of two structures. The first consists of the
removal of a single span concrete tee beam bridge and construction of a three span reinforced
concrete deck slab bridge on Moline Road just west of the Moline Road and Yorktown Road
intersection near Lyndon. The second consists of the removal of a single span slab bridge on
closed abutments and construction of a cast-in-place box culvert on Moline Road just southwest of
the Moline Road and Mellots Road intersection approximately 0.75 miles southwest of the
Interstate 88 and U.S. Route 30 interchange.

2. The undersigned bidder will furnish all labor, material and equipment to complete the above described
project in a good and workmanlike manner as provided in the contract documents provided by the
Department of Transportation. This proposal will become part of the contract and the terms and conditions
contained in the contract documents shall govern pgrformance and payments.

BD 353A (Rev. 11/2001)
Revised 01-10-2005




llinois Department
of Transportation

PART I. IDENTIFICATION
Dept. Human Rights #

RETURN WITH BID

Contract No. 64421
WHITESIDE County

Section 105BR-2&105-T
Route FAS 1197

District 2 Construction Funds

Duration of Project:

Name of Bidder:

PART I. WORKFORCE PROJECTION

A. The undersigned bidder has analyzed minority group and female populations, unemployment rates and availability of workers for the location in

which this contract work is to be performed, and for the locations from which the bidder recruits employees, and hereby submits the following workforce

profection including a projection for minority and female employee utilization i all job categories in the workforce to be allocated to this contract:
TABLE A

TABLEB

TOTAL Workforce Projection for Confract - ] CURRENT EMPLOYEES

MINORITY EMPLOYEES TRAINEES *® TO CONTRACT

" TO BE ASSIGNED

JOB TOTAL
CATEGORIES EMPLOYEES | BLACK

HISPANIC

*QTHER" | APPREN- | ONTHE JOB TOTAL MINORITY
MINOR. TICES TRAINEES - | EMPLOYEES EMPLOYEES

M | F [M]F

M F

M] F | M| F | M ] F M | F M | F

"OFFICIALS
{MANAGERS)

SUPERVISORS

FOREMEN

CLERICAL

EQUIPMENT
OPERATORS

MECHANICS

TRUCK DRIVERS

IRONWORKERS

CARPENTERS

CEMENT MASONS

ELECTRICIANS

FIFEFITTERS,
PLUMBERS

PAINTERS

LABORERS,
SEMI-SKILLED

LABORERS,
UNSKILLED

TOTAL

TABLEC

FOR DEPARTMENT USE ONLY

TOTAL Training Projection for Contract

EMPLOYEES TOTAL
IN .| EMPLOYEES | BLACK

HISPANIC

*OTHER
MINOR.

M F

M F

TRAINING M F [ M| F
APPRENTICES '

ON THE JOB

TRAINEES

*Other minorities are defined as Asians (A} or Native Americans {N).

Please specify race of each employee shown in Other Minorities column. BC 1256 - Pg 1 (Rev. 3/98)
Note: See instructions on the next page IL 494-0454

A17-
Revised 01-10-2005




RETURN WITH BID Contract No. 64421
WHITESIDE County

... Section 105BR-2&105-T
*" Route FAS 1197 ,
District 2 Construction Funds

PART Il. WORKFORCE PROJECTION - continued

B. Included in “Total Employees” under Table A is the total number of new hires that would be employed in the event
the undersigned bidder is awarded this contract.

The undersigned bidder projects that: (number) new hires would be
recruited from the area in which the coniract project is located; and/or  (number)
new hires would be recruited from the area in which the bidder's principal

office or base of operation is located.

C. Included in “Total Employees” under Table A is a projection of numbers of persons to be employed directly by the
undersigned bidder as well as a projection of numbers of persons to be employed by subcontractors.

The undersigned bidder estimates that (number) = ‘ persons will
be directly employed by the prime contractor and that (number) ' persons will he

employed by subcontraciors.

PART lIl. AFFIRMATIVE ACTION PLAN

A. The undersigned bidder understands and agrees that in the event the foregoing minority and female employee
utilization projection included under PART Il is determined fo be an underutilization of minority persons or women
in any job category, and in the event that the undersigned bidder is awarded this contract, he/she will, prior to
commencement of work, develop and submit a written Affirmative Action Plan including a specific timetable
(geared to the completion stages of the contract) whereby deficiencies in” minority and/or female employee
utilization are corrected. Such Affirmative Action Plan will be subject to approval by the contracting agency and
the Department of Human Rights. :

B. The undersigned bidder understands and agrees that the minority and female employee utilization projection
submitted herein, and the goals and timetable included under an Affirmative Action Plan if required, are deemed to

be part of the contract specifications.

Company Telephone Number

Address

NOTICE REGARDING SIGNATURE

| The Bidder's signature on the Proposal Signature Sheet will constitute the signing of this form. The following signature block
needs to be completed only if revisions are required.

Signature: ) Title: Bate:
Instructions: All tables must include subcontractor personnel in addition to prime contractor personngl.
Table A - Include both the number of employees that would be hired to perform the contract work and the total number currently employed

(Table B) that will be allocated to contract work, and include all apprentices and on-the-jab trainees. The “Total Employees” column
should include all employees including all minorities, apprentices and en-the-job trainses to be employed on the contract work,

Table B - Include all employees currently employed that will be aflocated to the contract work including any apprentices and on-the-job trainees
currently employed.
Table C - Indicate the racial breakdown of the total apprentices and on-the-job trainees shown in Table A .
BC-1256-Pg. 2 (Rev. 3/98)
b-18-

Revised 01-10-2005




RETURN WITH BID
Contract No. 64421

WHITESIDE County
. Section 105BR-2&105-T
B Route FAS 1197
District 2 Construction Funds

PROPOSAL SIGNATURE SHEET

The undersigned bidder hereby makes and submits this bid on the subject Proposal, thereby assuring the Department that all requirements of
the Invitation for Bids and rules of the Department have been met, that there Is no misunderstanding of the requirements of paragraph 3 of this
Propasal, and that the contract will be executed in accordance with the rules of the Department if an award is made on this bid.

Firm Name

{IF AN INDIVIDUAL} . © Signature of Cwner

Busineés Address

w

Firm Name

By

(IF A CO-PARTNERSHIP}) Business Address

Name and Address of Al'| Members of the Firm:

Corporate Name

By _
Signature of Authorized Representative
‘ _ Typed or printed name and title of Authorized Representative
{IF A CORPORATION)
Attest '
{IF A JOINT VENTURE, USE THIS SECTION . Signature

FOR THE MANAGING PARTY AND THE
SECOND PARTY SHOULD SIGN BELOW)  Business Address

Corporate Name

By

.Signature of Authorized Representative

Typed or printed name and title of Authorized Representative

(IF A JOINT VENTURE)
Attest

Signature

Business Address

If more than two parties are in the joint venture, please attach an additional signature sheet.

Revised 01-10-2005
-19-




CONTRACTOR OFFICE COPY OF
- CONTRACT SPECIFICATIONS

@

NOTICE

None of the following material needs to be returned with the bid package unless the
special provisions require documentation and/or other information to be submitted.

Contract No. 64421
WHITESIDE County

Section 105BR-2&105-T .
Route FAS 1197

District 2 Construction Funds

lllinois Department of Transportation

Revised 01-10-2005




llinois Department . NOTICE TO BIDDERS
of Transportation

1. TIME AND PLACE OF OPENING BIDS. Sealed proposals for the improvement described herein will be
received by the Department of Transportation at the Harry R. Hanley Building, 2300 South Dirksen
Parkway, in Springfield, lllinois until 10:00 o'clock a.m., January 21, 2005. All bids will be gathered, sorted,
publicly opened and read in the auditorium at the Department of Transportation’s Harry R. Hanley Building
shortly after the 10:00 a.m. cut off time. .

2. DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the
. Invitation for Bids as:

Contract No. 64421
WHITESIDE County

Section 105BR-2&105-T
Route FAS 1197

District 2 Construction Funds

This project consists of the removal and replacement of two structures. The first consists of the
removal of a single span concrete tee beam bridge and construction of a three span reinforced
concrete deck slab bridge on Moline Road just west of the Moline Road and Yorktown Road
intersection near Lyndon. The second consists of the removal of a single span slab bridge on closed
abutments and construction of a cast-in-place box culvert on Moline Road just southwest of the
Moline Road and Mellots Road intersection approximately 0.75 miles southwest of the Interstate 88
and U.S. Route 30 interchange. ‘

3. INSTRUCTIONS TO BIDDERS. (a) This Notice, the invitation for bids, proposal and letter of award shall,
together with alt other documents in accordance with Article 101.09 of the Standard Specifications for
Road and Bridge Construction, become part of the contract. Bidders are cautioned to read and examine
carefully all documents, to make all required inspections, and to inquire or seek explanation of the same
prior to submission of a bid. '

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires
the bidder to make various certifications as a part of the proposal and contract. By execution and
* submission of the proposal, the bidder makes the certification contained therein. A false or fraudulent
cerfification shall, in addition to all other remedies provided by law, be a breach of contract and may
result in termination of the contract.

4. AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded to the lowest responsive
and responsible bidder considering conformity with the terms and conditions established by the
Department in the rules, Invitation for Bids and contract documents. The issuance of plans and proposal
forms for bidding based upon a prequalification rating shall not be the sole determinant of responsibility.
The Department reserves the right to determine responsibility at the time of award, to reject any or all
proposals, to readvertise the proposed improvement, and to waive technicalities.

By Order of the
Ilincis Department of Transportation

Timothy W. Martin, Secretary
BD 351 (Rev. 01/2003)Revised 01-10-2005
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FAS Route 1197 (Moline Road)
Section 105BR-2 & 105-T
Whiteside County

RECURRING SPECIAL PROVISIONS

The following RECURRING SPECIAL PROVISIONS indicated by an “X” are applicable to this contract and are
included by reference:

CHECK SHEET # " PAGE NO.
1 State Required Contract Provisions All Federal-aid Construction Contracts (Eff. 2-1-69) (Rev. 10-1-83) .... 49
2 Subletting of Contracts (Federal-aid Contracts) (Eff. 1-1-88) (Rev. 5-1-83) oo 51
3 X EEO (Eff. 7-21-78) (REV. 11-18-80} uuevurmeeeericseruseresstinssmsms st ss s s s e e 112 s 52
4 X Specific Equal Employment Opportunity Responsibilities NonFederal-aid Contracts

(EAF. 3-20:89) (REV. 1-1-04) 1ouviivrioeeeemrtueruses s st s e s SRR S 83
5 X Required Provisions - State Contracts (Eff. 4-1-65) (Rev. F: I OO PP 69
B RESEIVED orocivrrceercer ettt inmra e s are e e st s e s e e e s vemeerseneen pnerrmensansanase s S 74
7 X Asphalf Quantities and Cost Reviews (Eff. 7-1-88} ..ottt s 75
8 X National Pollutant Discharge Elimination System Permit (Eff. 7-1-94) (Rev. 1-1-03) ceeeeirrvensissessnsarsnsnnninnans 76
9 Haut Road Stream Crossings, Other Temporary Stream Crossings and In-Stream Work Pads

(Eff. 1-2-92) (Rev. 1-1-98) coviiiiirrnaeeas SO VIV SRS PSTTET cemeeecaraneens 77

10 Construction Layout Stakes Except for Bridges (Eff. 1-1-99) (Rev. 1-1-02) _.ccviiimimresiiminininiins 78

11 X Construction Layout Stakes (Eff. 5-1-93) (Rev. 1-1-02) .ocvvninininisisnsnennaes sy e 81

12 Use of Geotextile Fabric for Railroad Crossing {Eff. 1-1-85) (Rev. 1-1-97} wrcirnresissssesrnrnrnssseninnns 84

13 Asphaltic Emulsion Slurry Seal and Fibrated Asphaltic Emuision Slurry Seal (Eff. 8-1-89) (Rev. 2-1-87) ... 86

14 Bituminous Surface Treatments Half-Smart (Eff. 7-1-93) (Rev. 1-1-97) wrrenrnnicncnvanne reeerebaeaneeebattseeaanneeean o2

15 X Quality Control/Quality Assurance of Bituminous Concrete Mixtures (Eff. 1-1-00) (Rev. 1-1-04) .............. 08

16 Subsealing of Concrete Pavements (Eff. 11-1-84) (Rev. 2-1-95) crvrirommeeeecnrsinevsensist e 117

17  Bituminous Surface Removal (Cold Milling) (Eff. 11-1-87) (ReV. 10-15-87) coereceomesimmmsrrssnsiiiicnecns 121

18 Resurfacing of Milled Surfaces (Eff. 10-1-95) ot sm s s st s 123

19 PCC Partial Depth Bituminous Patching (Eff. 1-1-98) e veraseeeeoresasaatesearraaaen ceveeeaene 124

20 Patching with Bituminous Overlay Removal (Eff. 10-1-95) (Rev. 7-1-89) i 126

21 TRESEIVET oeeevisreessereoeeaeeeaeeeobessssessasseiaseasmmeiaseaases srmtees baserm n e ameemmden 4 seEeseanesaad oo bE s e P b AR AR F RS 128

22 Protective Shield System (Eff. 4-1-95) (Rev. 1-1-03) it 129

23 Polymer Concrete (Eff. 8-1-85) (ReV.1-1-04) vttt O 131

24  Controlled Low-Strength Material {CLSM) (Eff. 1-1-90) (ReV. 1-1-00) wouememrmrmcvinnensicssisississin 133

25 Pipe Underdrains (Eff. 9-8-87) (ReV. 1-1-08) st reeenoeas 138

28 X Guardrail and Barrier Wall Delineation (Eff. 12-15-93) (Rev. 1-1-07) il 139

27  Bicycle Racks (Eff. 4-1-94) (ReV. 1-1-07} ottt 144

28 X Give em a Brake Sign (Eff. 8-1-89) (Rev. 8-1-91) weveevvevv. eteeetieeretessesssesatetesseesesineeintraeanReeareeareseanreteeaneas 146
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STATE OF ILLINOIS

SPECIAL PROVISIONS

The following Special Provisions supplement the "Standard Specifications for Road and Bridge
Construction,” adopted January 1, 2002, the latest edition of the "Manual on Uniform Traffic

Control Devices for Streets and Highways," and the "Manual of Test Procedures for Materials™

in effect on the date of invitation for bids, and the Supplemental Specifications and Recurring
Special Proyisions indicated on the Check Sheet included herein which apply to and govern the
construction of FAS Route 1197 (Moline Road), Section 105BR-2 & 105-T, Whiteside County,
Contract #64421, and in case of conflict with any part or parts of said Specifications, the said
Special Provisions shall take precedence and shall govern. o

13

LOCATION OF PROJECT

This Project is at two separate locations. The first location is on Moiine Road over an unnamed
drainage ditch approximately three miles northeast of Lyndon, fllinois and 435 feet west of the
intersection of Moline and Yorktown Roads. The second location is on Moline Road over an
unnamed drainage ditch approximately 0.75 miles southwest of the 188 and US 30 interchange
and 700 feet southwest of the intersection of Moline and Mellots Roads.

DESCRIPTION OF PROJECT

This Project includes the removal and replacement of two structures at the locations described
above. The first consists of the removal of a single span concrete tee beam bridge and -
construction of a three span reinforced concrete deck slab bridge. The second involves the

“removal of a single span slab bridge on closed abutments and construction of a cast-in-place

box culvert. Other items of work include earthwork, pavement removal, bituminous surface
removal, bituminous resurfacing, full-depth bituminous pavement, aggregate shoulders,
pavement markings and all incidental and collateral work necessary to compleie the
improvement as shown on the plans and as described herein.

TRAEFIC CONTROL PLAN

Effective: January 14, 1999

Traffic Control shall be according to the applicable sections of the Standard Specifications for
Road and Bridge Construction, the applicable guidelines contained in the National Manual on
Uniform Traffic Control Devices, these special provisions and any special details and Highway
Standards contained herein and in the plans. :

Special attention is called to Articles 107.09 and 107.14 of the Standard Specifications for Road
and Bridge Construction and the following Highway Standards relating to traffic control.
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llinois Department of Transportation
PROJECT LABOR AGREEMENT
This Project Labor Agreement (“PLA") is entered into this day of , 2004, by

and between the lllinois Department of Transportation (“IDOT” or “Department”) in its proprietary
capacity, and each relevant lllinois AFL-CIO Building Trades Council signatory hereto on behalf
of itself and each of its affiliated members (individually and collectively, the “Union”). This PLA
shall apply to Construction Work (as defined herein) to be performed by IDOT's Prime
Contractor and each of its relevant subcontractors of whatever tier (“Subcontractor” or
“Sybcontractors”) on the Project Name (hereinafter, the “Project”).

ARTICLE 1 - INTENT AND PURPOSES

1.1.

1.2.

1.3.

#64421

This PLA is entered into in furtherance of lllinois Executive Order No. 2003-13. [tis
mutually understood and agreed that the terms and conditions qof this PLA are intended
to promote the public interest in obtaining timely and economical completion of the
Project by encouraging productive and efficient construction operations; by establishing
a spirit of harmony and cooperation among the parties; and by providing for peaceful
and prompt settlement of any and all labor grievances or jurisdictional disputes of any
kind without strikes, lockouts, slowdowns, delays or other disruptions to the prosecution
of the work.

As a condition of the award of the contract for performance of work on the Project,
IDOT's Prime Contractor and each of its Subcontractors shall be required to sign a
“Contractor Letter of Assent”, in the form attached hereto as Exhibit A, prior to
commencing Construction Work on the Project. Each Union affiliate and separate local
representing workers engaged in Construction Work on the Project in accordance with
this PLA shall be required to sign the “Union Letter of Assent”, in the form attached
hereto as Exhibit B; provided, however, that the failure of any Union affiliate or local to
sign such Union Letter of Assent prior to commencement of Construction Work shall not
diminish the applicability of this PLA through the relevant Building Trades Council. Upon
their signing the Letter of Assent, the Prime Contractor, each Subcontractor, and the
individual Unions shall thereafter be deemed a party to this PLA. No party signatory to
this PLA shall, contract or subcontract, nor permit any other person, firm, company or
entity to contract or subcontract for the performance of Construction Work for the Project
to any person, firm, company or entity that does not agree in writing to become bound by
the terms of this PLA prior to commencing such work.

It is understood that the Prime Contractor(s) and each Subcontractor will be considered
and accepted by the Unions as separate employers for the purposes of collective
bargaining, and it is further agreed that the employees working under this PLA shall
constitute a bargaining unit separate and distinct from all others. The Parties hereto also
agree that this PLA shall be applicable solely with respect to this Project, and shali have
no bearing on the interpretation of any other collective bargaining agreement or as to the
recognition of any bargaining unit other than for the specific purposes of this Project.
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1.4.

1.5.

1.6.

1.7.
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In the event of a variance or conflict, whether explicit or implicit, between the terms and
conditions of this PLA and the provisions of any other applicable national, area, or local
collective bargaining agreement, the terms and conditions of this PLA shall supercede
and control. For any work performed under the NTL Articles of Agreement, the National
Stack/Chimney Agreement, the National Cooling Tower Agreement, the National
Agreement of the International Union of Elevator Constructors, and for any instrument
calibration work and loop checking performed under the UA/IBEW Joint National
Agreement for Instrument and Control Systems Technicians, the preceding sentence
shall apply only with respect fo Articles I, Il, V, VI, and VII.

Subject to the provisions of paragraph 1.4 of this Article, it is the parties’ intent to respect
the provisions of any other collective bargaining agreements that may now or hereafter
pertain, whether between the Prime Contractor and one or more of the Unions or
between a Subcontractor and one or more of the Unions. Accordingly, except and to the
extent of any contrary provision set forth in this PLA, the Prime.Contractor and each of
its Subcontractors agrees to be bound and abide by the terms of the following in order of
precedence: (a) the applicable collective bargaining agreement between the Prime
Contractor and one or more of the Unions signatory hereto; (b) the applicable collective
hargaining agreement between a Subcontractor and one or more of the Unions signatory
hereto; or (c) the current applicable area collective bargaining agreement for the relevant
Union that is the agreement certified by the lllinois Department of Labor for purposes of
establishing the Prevailing Wage applicable to the Project. Copies of the potentially
applicable collective bargaining agreements pursuant to part (c) of the preceding
sentence are attached hereto as Exhibits 1 through __. Assignments by the Contractors
amongst the trades shall be consistent with area practices; in the event of unresolved
disagreements as to the propriety of such assignments, the provisions of Article VI shall

apply.

Subject to the limitations of paragraphs 1.4 and 1.5 of this Article, the terms of each
applicable collective bargaining agreement as determined in accordance with paragraph
1.5 are incorporated herein by reference, and the terms of this PLA shall be deemed
incorporated into such other applicable coliective bargaining agreements only for
purposes of their application fo the Project. '

To the extent necessary to comply with the requirements of any fringe benefit fund to
which the Prime Contractor or Subcontractor is required to contribute under the terms of
an applicable collective bargaining agreement pursuant to the preceding paragraph, the
Prime Coniractor or Subcontractor shall executé all “Participation Agreements” as may
be reasonably required by the Union to accomplish such purpose; provided, however,
that such Participation Agreements shall, when applicable to the Prime Contractor or
Subcontractor solely as a result of this PLA, be amended as reasonably necessary to
reflect such fact. Upon written notice from any applicable fringe benefit fund, [IDOT will
withhold from the Prime Contractor payment of any delinquencies arising from this
Project.
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In the event that the applicable.collective bargaining agreement between a Prime
Contractor and the Union or between the Subcontractor and the Union expires prior to
the completion of this Project, the expired applicable contract's terms will be maintained
until a new applicable collective bargaining agreement is ratified. The wages and fringe
benefits included in any new applicable collective bargaining agreement will apply on
and after the effective date of the newly negotiated collective bargaining agreement,
except to the extent wage and fringe benefit retroactivity is specifically agreed upon by
the relevant bargaining parties.

ARTICLE Il — APPLICABILITY, RECOGNITION, AND COMMITMENTS

2.1

2.2

2.3

24

2.5

2.6

#64421

The term Construction Work as used herein shall include all “construction, prosecution,
completion, or repair” work performed by a “laborer or mechanic” at the “site of the work”
for the purpose of “building” the specific structures and improvements that constitute the
Project. Terms appearing within quotation marks in the preceding sentence shall have
the meaning ascribed to them pursuant to 29 CFR Part 5.

By executing the Letters of Assent, Prime Contractor and each of its Subcontractors
recognizes the Unions signatory to this PLA as the sole and exclusive bargaining
representatives for their craft employees employed on the jobsite for this Project.
Unions who are signatory to this PLA will have recognition on the Project for their craft.

The Prime Contractor and each of its Subcontractors retains and shall be permitted to
exercise full and exclusive authority and responsibility for the management of its
operations, except as expressly limited by the terms of this PLA or by the terms and
conditions of the applicable collective bargaining agreement.

Except to the extent contrary to an express provision of the relevant collective bargaining
agreement, equipment or materials used in the Project may be pre-assembled or pre-
fabricated, and there shall be no refusal by the Union to handle, transport, install, or
connéct such equipment or materials. Equipment or materials delivered to the job-site
will be unloaded and handled promptly without regard to potential jurisdictional disputes;
any such disputes shall be handled in accordance with the provisions of this PLA.

Unions commit to furnishing qualified and skilled craft persons as required by the Prime
Contractor and its Subcontractors in fulfilment of their obligations to complete the
Project. In order to promote the long-term development of a skilled and knowledgeabie
work force, the parties are encouraged to utilize apprentices to the maximum extent
permitted by the applicable collective bargaining agreement.

The parties are mutually committed to promoting a safe working environment for all
personnel at the job site. It shall be the responsibility of each employer to which this
PLA applies to provide and maintain safe working conditions for its employees, and to
comply with all applicable federal, state, and local health and safety laws and
regulations.
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2.7 The use or furnishing of alcohol or drugs and the conduct of any other illegal activity at
the job-site is strictly prohibited. The parties shall take every practical measure
consistent with the terms of applicable collective bargaining agreements to ensure that
the job-site is free of alcohol and drugs.

2.8 All parties to this PLA agree that they shall not discriminate against any employee based
on race, creed, color, national origin, union activity, age, or gender as required by all
applicable federal, state, and local laws.

2.9 The Parties hereto agree that engineering consultants and materials testing employees,
to the extent subject to the terms of this PLA, shall be fully expected to objectively and
responsibly perform their duties and obligations owed to the Department without regard
to the potential union affiliation of such employees or of other employees on the Project.

‘&

ARTICLE Il - ADMINISTRATION OF AGREEMENT

3.1 Inorder to assure that all parties have a clear understanding of the PLA and to promote
harmony, a post-award pre-job conference will be held among the Prime Contractor, all
Subcontractors and Union representatives prior fo the start of any Construction Work on
the Project. No later-than the conclusion of such pre-job conference, the parties shall,
among other matters, provide o one another contact information for their respective
representatives (including name, address, phone number, facsimile number, e-mail).
Nothing herein shall be conistrued to limit the right of the Depariment to discuss or
explain the purpose and intent of this PLA with prospective bidders or other interested

parties prior to or following its award of the job.

3.2 Representatives of the Prime Contractor and the Unions shall meet as often as
reasonably necessary following award until completion of the Project to assure the -
effective implementation of this PLA.

: 3.3 Not less than once per month, Prime Contractor and all Subcontractors shall make

i ' - available in writing to the Unions a Project status report that shall include, though not
necessarily be limited to, planned activities for the next 30 day period and estimated
numbers of employees by craft required for the next 30 day period. The purpose of this
Project status report is to promote effective workforce planning and to facilitate
resolution of any potential jurisdictional or other problems.

3.4 Not later than the earlier of {a) five business days following the pre-job conference, or (b)
commencement of Construction Work, the Unions and Prime Contractor (on behalf of
itself and all its subcontractors of whatever tier) shall confer and jointly designate a slate
of three (3) permanent arbitrators (each a “Permanent Arbitrator”) for the purpose of

, hearing disputes pursuant to Articles V and VIl of this PLA. The slate of Permanent
i Arbitrators shall be selected from among the following individuals: Jack P. Cerone,
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Thomas F. Gibbons, Thomas G. Pagan, Robert Perkovich, Byron Yaffee, and Glenn A.
Zipp. In the event that the Unions and Prime Contractor are not able to agree on a full
siate of three Permanent Arbitrators, the Department, after consultation with the Unions
and Prime Contractor, shall designate such additional Permanent Arbitrators as may be
necessary to establish the full slate. A single Permanent Arbitrator shall be selected
from the slate of three on a rotating basis to adjudicate each.arbitrable matter as it
arises. In the event a Permanent Arbitrator is not availabie to adjudicate a particular
matter in the order of rotation, the arbitration assignment shall pass to the next available
Permanent Arbitrator.

ARTICLE IV - HOURS OF WORK AND GENERAL CONDITIONS

4.1

4.2

43

44

4.5

- #64421

The standard work day for Construction Work on the Project shall be an established
consecutive eight (8) hour period between the hours of 7:00 a.m. and 5:00 p.m. with
one-half hour designated as unpaid period for lunch. The standard work week shall be
five (5) consecutive days of work commencing on Monday. Statting time shall be
established at the pre-job conference, and shall be applicable o all craft employees on
the Project unless otherwise expressly agreed in writing. In the event Project site or
other job conditions dictate a change in the established starting time and/or a staggered
lunch period for portions of the Project or for specific crafts, the Prime Contractor,
relevant Subcontractors and business managers of the specific crafts involved shall
confer and mutually agree to such changes as appropriate. If proposed work schedule
changes cannot be mutually agreed upon between the parties, the hours fixed at the
time of the pre-job meeting shall prevail.

Shift work may be established and directed by the Prime Contractor or relevant
Subcontractor as reasonably necessary or appropriate to fulfill the terms of its contract
with the Department. If used, shift hours, rates and conditions shall be as provided in
the applicable collective bargaining agreement.

The parties agree that chronic and/or unexcused absenteeism is undesirable and must
be controlled in accordance with procedures established by the applicable collective
bargaining agreement. Any employee disciplined for absenteeism in accordance with
such procedures shall be suspended from all work on the Project for not less than the
maximum period permitted under the applicable collective bargaining agreement.

Except as may be otherwise expressly provided by the applicable collective bargaining
agreement, employment begins and ends at the Project site; employees shall be at their
place of work at the starting time; and employees shall remain at their place of work until

quifting time.

Except as may be otherwise expressly provided by the applicable collective bargaining
agreement, there shall be no limit on production by workmen, no restrictions on the fuil
use of tools or equipment, and no restrictions on efficient use of manpower or
techniques of construction other than as may be required by safety regulations.
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4.6 The parties recognize that specialized or unusual equipment may be installed on the
Project. In such cases, the Union recognizes the right of the Prime Contractor or
Subcontractor to involve the equipment supplier or vendor's personnel in supervising the
setting up of the equipment, making modifications and final alignment, and performing
similar activities that may be reasonably necessary prior to and during the start-up
procedure in order to protect factory warranties. The Prime Contractor or Subcontractor
shall notify the Union representatives in advance of any work at the job-site by such
vendor personnel in order to promote a harmonious relationship between the equipment
vendor’s personnel and other Project employees.

4.7 For the purpose of promoting full and effective implementation of this PLA, authorized
Union representatives shall have access to the Project job-site during scheduled work
hours. Such access shall be conditioned upon adherence to all reasonable visitor and
security rules of general applicability that may be established for the Project site at the
pre-job conference or from time to time thereafter. -

ARTICLE V - GRIEVANCE AND ARBITRATION PROCEDURES

5.1 Except as provided in Articles V1 or VII, it is specifically agreed among the parties that
any grievance or dispute arising out of the interpretation or application of this PLA shall
be settled by means of the expedited arbitration process set forth in Paragraph 5.2
-below. No such grievance or dispute shall be recognized unless called to the attention
of the Prime Contractor and relevant Subcontractor by the Union or to the Union by the
Prime Coniractor or relevant Subcontractor within five {5) working days after the alleged
violation was committed or discovered by the grieving party.

5.2 Grievances shall be settled according to the following procedure:

5.2A. Step 1. The dispute shall be referred to the Steward of the craft union involved
“and a representative of the Prime Contractor and retevant Subcontractor at the
job-site. :

5.2.B. Step 2. In the event that the Steward and the contractors’ representatives at
the job-site cannot reach agreement within two (2} working days after a
meeting is arranged and held, the matter shall be referred to the Union
Business Manager and to executive representatives of the Prime Contractor
and relevant Subcontractor.

5.2.C. Step 3. In the event the dispute is not resolved within five (5) working days
after completion of Step 2, the relevant parties shall request a Permanent
Arbitrator as determined in accordance with paragraph 3.4 of this PLA, who
shall, within ten (10) working days, hear the grievance and make a written
decision. Such decisions shall be final and binding on all parties. The parties
shall each pay the expense of their own representative. The expense of the
Permanent Arbitrator shall be divided equally between (1) the Prime Contractor
and/or relevant Subconiractor, and (2) the involved Union. _
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Any failure of a party to comply fully with such final and binding decision of the
Permanent Arbitrator may result in removal of the non-complying party from the site, in
a holdback from the Prime Contractor or Subcontractor of any amounts awarded, or in
such other relief as the Department may reasonably determine is necessary to promote
final resolution of the dispute.

In the event any dispute or grievance should arise, the parties expressly agree
that it shall be resolved without occurrence of any strike, work stoppage, slow
-down or other prohibited activities as provided in Article VII of this PLA.
Individuals or parties violating this section shall be subject to immediate
discharge or other discipline.

ARTICLE VI - JURISDICTIONAL DISPUTES

6.1

6.2

6.3

As used in this PLA, the term “jurisdictional dispute” shall be defined as any dispute,
difference or disagreement involving the assignment of particular work to one class or
craft of employees rather than to a different class or craft of employees, regardless of
the Prime Confractor's or relevant Subcontractor's contractual relationship to any other
employer, contractor, or organization on the site.

It is agreed by and between the parties to this Agreement that any and all jurisdictional
disputes, whether between or among different Unions, employees, or other parties to
this PLA, shall be settled and adjusted according to the present “Plan for Settlement of
Jurisdictional Disputes in the Construction Industry” as established by the AFL-CIO
Building and Construction Trades Department or any other plan or methoed of procedure
that may be adopted in the future by the Building and Construction Trades Department
for such purpose. Decisions rendered shall be final, binding and conclusive on the
parties for purposes of this PLA.

The parties to this PLA agree that jurisdictional disputes cannot and shall not interfere
with the efficient and continuous operations required for the proper completion of the
Project and the successful application of this PLA. In the event a jurisdictional dispute
arises, it shall be resolved without occurrence of any strike, work stoppage, slow-down
or other prohibited activities as provided in Article VI of this PLA. The Prime
Contractor's or relevant Subcontractor's assignment shall be adhered to until the dispute
is resolved. Individuals violating this section shall be subject to immediate discharge.

ARTICLE VI - WORK STOPPAGES AND L OCKOQUTS

7.1

During the term of this PLA, no Union or any of its members, officers, stewards,
employees, agents or representatives shall instigate, support, sanction, maintain, or
participate in any strike, picketing, walkout, work stoppage, slow down or other activity
that interferes with the routine and timely prosecution of work at the Project site or at any
other contractor's or supplier's facility that is necessary to performance of work at the
Project site. Hand billing at the Project site during the designated lunch period and

before
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commencement or following c_:énclusion of the established standard workday shall not, in
itself, be deemed an activity -that interferes with the routine and timely prosecution of
work on the Project.

Should any activity prohibited by paragraph 7.1 of this Article occur, the Union shall
undertake all steps reasonably necessary to promptly end such prohibited activities. No
Union complying with its obligations under this Article shall be liable for acts of
employees for which it has no responsibility or for the unauthorized acts of employees it
represents. Any employee who participates in or encourages any activity prohibited by
paragraph 7.1 shall be immediately suspended from all work on the Project for a period
equal to the greater of (a) 60 days; or (b) the maximum disciplinary period allowed under
the applicable collective bargaining agreement for engaging in comparable unauthorized
or prohibited activity.

During the term of this PLA, the Prime Contractor and its Subcontractors shall not
engage in any lockout at the Project site of employees covered.by this Agreement.

Upon notification of violations of this Article, the principal officer or officers of the local
area Building and Construction Trades Council, as appropriate, will immediately instruct,
order and use the best efforts of his or her office to cause the affiliated union or unions to
cease any violations of this Article. A Trades Council in compliance with its obligations
under this paragraph shall not be liable for unauthorized acts of its affiliates.

In the event that activities in violation of this Article are not immediately halted through
the efforts of the parties, any aggrieved party may invoke the special arbitration
provisions set forth in paragraph 7.6 of this Article.

Upon written notice to the other involved parties by the most expeditious means
available, any aggrieved party may institute the following special arbitration procedure
when a breech of this Article is alleged:

7.6.A The party invoking this procedure shall notify the individual designated as the
Permanent Arbitrator pursuant to Article [l of the nature of the alleged violation;
such notice shall be by the most expeditious means possible. The initiating
party may also furnish such additional factual information as may be reasonably
necessary for the Permanent Arbitrator to understand the relevant '
circumstances. Copies of any written materials provided to the arbitrator shall
also be contemporaneously provided by the most expeditious means possible to
the party alleged to be in violation and to all other involved parties.

7.6.B Upon receipt of said notice the Permanent Arbitrator shall set and hold a hearing
within twenty-four (24) hours if it is contended the violation is ongoing, but not
before twenty-four (24) hours after the written notice to all parties involved as
required above.
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7.6.C The Permanent Arbitrator shall notify the parties by facsimile or any other
- effective written means, of the place and time chosen by the Permanent
Arbitrator for this hearing. Said hearing shall be completed in one session. A
failure of any party or parties to attend said hearing shall not delay the hearing
of evidence or issuance of an Award by the Permanent Arbitrator.

7.6.D The sole issue at the hearing shall be whether a violation of this Article has, in
~  fact, occurred. An Award shall be issued in writing within three (3) hours after

the close of the hearing, and may be issued without a written opinion. If any
party desires a written opinion, one shall be issued within fifteen (15) days, but
its issuance shall not delay compliance with, or enforcement of, the Award. The
Permanent Arbitrator may order cessation of the violatien of this Article, and
such Award shail be served on all parties by hand or registered mail upon
issuance.

7.6.E Such Award may be enforced by any court of competent jurisdiction upon the
filing of the Award and such other relevant documents as may be required.
Facsimile or other hardcopy written notice of the filing of such enforcement
proceedings shall be given to the other relevant parties. In a proceeding to
obtain a temporary order enforcing the Permanent Arbitrator’s Award as issued
under this Article, all parties waive the right to a hearing and agree that such
proceedings may be ex parte. Such agreement does not waive any party’s right
to participate in a hearing for a final order of enforcement. The Court’s order or
orders enforcing the Permanent Arbitrator’s Award shall be served on all parties
by hand or by delivery to their last known address or by registered mail.

Individuals found to have violated the provisions of this Article are subject to immediate
termination. In addition, IDOT reserves the right to terminate this PLA as to any party
found to have violated the provisions of this Article.

Any rights created by statue or law governing arbitration proceedings inconsistent with
the above procedure or which interfere with compliance therewith are hereby waived by
parties to whom they accrue.

The fees and expenses of the Permanent Arbitrator shall be borne by the party or parties
found in violation, or in the event no violation is found, such fees and expenses shall be
borne by the moving party. .

ARTICLE Vili — MISCELLANEQUS

8.1

#64421

If any Article or provision of this PLA shall be declared invalid, inoperative or
unenforceable by operation of law or by final non-appealable order of any tribunal of
competent jurisdiction, such provision shall be deemed severed or limited, but only to the
extent required to render the remaining provisions of this PLA enforceable consistent
with the intent of the parties. The remainder of this PLA or the application of such

' Added 01-10-2005
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FAS Route 1197 (Moline Road)
Section 105BR-2 & 105-T
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Article or provision to persons_s_or circumstances other than those as to which it has been
held invalid, inoperative or uneriforceable shall not be affected thereby.

The term of this PLA shall commence as of and from the date of the notice of award to
the Prime Contractor and shall end upon final acceptance by IDOT of all work on the
Project by the parties hereto. '

This PLA may not be changed or modified except by the subsequent written agreement
of the parties. All parties represent that they have the full legal authority to enter into this
PLA. This PLA may be executed by the parties in one or more counterparts.

Any1’iability arising out of this PLA shall be several and not joint. IDOT shall not be liable
to any person or other party for any violation of this PLA by any other party, and no
Contractor or Union shall be liable for any violation of this PLA by any other Contractor

or Union. '

s

The failure or refusal of a party to exercise its rights hereunder i;! one of more instances
shall not be deemed a waiver of any such rights in respect of a separate instance of the

same or similar nafure.

[The Balance of This Page Intentionally Left Blank]
Added 01-10-2005
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Illinois Department of Transportation

Victor Modeer, Director of Highways

Robert Milletie, Director Finanée & Administration

Samuel-Ach, Chief Counsel (as to form)
Ellen Schanzle-Haskins, Acting Chief Counsel
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W

Timothy Martin, Secretary S (Date)

Building Trades Councils

{Date)
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Exhibit A — Contractor Letter of Assent

(Date)

To All Parties:

In accordance with the terms and conditions of the contract for Construction Work on [],
this Letter ef Assent hereby confirms that the undersigned Prime Contractor or Subcontractor
agrees to be bound by the terms and conditions of the Project Labor Agreement established
and entered into by the lllinois Department of Transportation in connection with said Project.

It is the understanding and intent of the undersigned party, that this Project Labor
Agreement shall pertain only to the identified Project. [n the event it is necessary for the
undersigned party to become signatory to a collective bargaining agreement to which it is not
otherwise a party in order that it may lawfully make certain required contributions to applicable
fringe benefit funds, the undersigned party hereby expressly conditions its acceptance of and
limits its participation in such collective bargaining agreement to its work on the Project.

{Authorized Company Officer)

(Company)
' Added 01-10-2005
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Exhibit B — Union Letter of Assent

{Date)

To All Parties:

In accordance with the terms and conditions of the contract for Construction Work on [],
this Union Letter of Assent hereby confirms that the undersigned Union agrees to be bound by
the terms and conditions of the Project Labor Agreement established and entered into by the
lllinois Department of Transportation in connection with said Project.

It is the understanding and intent of the undersigned party that this Project Labor
Agreement shall pertain only to the identified Project. In-the evept it is necessary for a
Contractor party to this PLA to become signatory to a collective bargaining agreement to which
it is not otherwise a party in order that it may lawfully make certain required contributions to
applicable fringe benefit funds benefiting the undersigned Union, the undersigned party hereby
expressly acknowledges that such Contractor's participation in such collective bargaining
agreement is limited to its work on the Project.

(Authorized Union Representative)

| - (Local)

| Added 01-10-2005
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Section
County

FAS Route 1197 (Moline Road)
Section 1058R-2 & 105-T

_ ' Whiteside County
Hiinois Department . ' | |
of Transportation Storm Water Pollution Prevention Plan

FAS ROUTE 1197 ‘ ' Marked MOLINE ROAD
{(105BR-2&105-T - Project No.
WHITESIDE '

This plan has been prepared to comply with the provisions of the NPDES Permit Number ILR10, issued by the Hinois
Environmental Protection Agency for storm water discharges from Construction Site Aclivities.

| certify under penalty of law that this document and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gathered and evaluated the information
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate and complete. |
am aware that there are significant penalties for submitting false.information, including the possibility of fine and imprisenment
for knowing violations.

5%%? L /’/(duﬂé | W /9 /o4

Signature Date

s RieT AL AL

Title

1. Site Description

a.

The following is a description of the construction activity which s the subject of this plan (use additional pages,
as necessary):

Work on this contract involves the removal of the existing structure(s) and their replacement. 105 BR-2 includes
the removal of the existing single span tee beam bridge and construction of the new structure, a 3 span
reinforced concrete deck slab bridge, at station 228467.5. 105-T includes the removal of the existing structure,
a single span slab bridge on closed abutments and construction of the new structure, a cast in place box culvert
at station 428+13. 0

The following is a description of the intended sequence of major activities which will disturb soils for major
portions of the construction site, such as grubbing, excavation and grading {use additional pages, as necessary):

The contrator shall start with the complete closure of the existing roadway. The existing bridge structures shall
be removed and disposed of. The contractor shall start building the new abutments and piers for the new bridge
structure. After completion of the Substructure, the contractor shall install the superstructure beams and pour the
concrete deck. The contractor shall form and pour the floor, walls, and top of the box-culvert. The contractor
shall build the embankment with approved fill and install the required subbase and base to bring the existing
roadway to the new profile of the bridge. After completion of the required miscellanious work, the contractor
shall install the final surface lift to complete riadway and project work.

The total area of the construction site is estimated tobe _2.19 acres.

Added 01-10-2005
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The total area of the site that it is estimated will be disturbed by excavation, grading or other activitiesis _ 1.50
acres.

d.  The estimated runoff coefficients of the various areas of the site after construction activities. are completed are
contained in the project drainage study which is hereby incorporated by reference in this plan. Information
describing the soils at the site is contained either in the Soils Report for the project, which is hereby incorporated
by reference, orin an attachment to this plan.

e. The design/project report, hydraulic report, or plan documents, hereby incorporated by reference, contain site
map(s) indicating drainage patterns and approximate slopes anticipated after major grading acfivities, areas of
maijor soil disturbance, the location of major structural and nonstructural controls identified in the plan, the
location of areas where stabilization practices are expected to occur, surface waters {including wetlands), and
locations where storm water is discharged to a surface water.

f. The names of receiving water(s) and areal extent of wetiand acreage at the site are in the design/project report
or pian documents which are incorporated by reference as a part of this plan.

Controls '

This section of the plan addresses the various controls that will be implemented for each of the major construction
activities described in 1.b. above. For each measure discussed, the contractor that will be responsible for its
implementation is indicated. Each such contractor has signed the required certification on forms which are attached to,
and a part of, this plan:

a. Erosion and Sediment Confrols

M Stabilization Practices. Provided below is a description of interim and permanent stabilization practices,
including site-specific scheduling of the implementation of the practices. Site plans will ensure that
existing vegetation is preserved where attainable and disturbed portions of the site will be stabilized.

" Stabilization practices may inciude: temporary seeding, permanent seeding, mulching, geotextiles, sod
stabilization, vegetative buffer strips, protection of trees, preservation of mature vegetation, and other
appropriate measures. Except as provided in 2.a.(i).(A) and 2.b., stabilization measures shall be initiated

"as soon as practicable in portions of the site where construction activities have temporarily or
permanently ceased, but in no case more than 14 days after the construction activity in that portion of the
site has temporarily or permanently ceased on all disturbed portions of the site where construction activity
will not occur for a period of 21 or more calendar days.

(A)  where the initiation of stabilization measures by the 14th day after construction activity temporarily
or permanently ceases is precluded by snow cover, stabilization measures shall be initiated as
soon as practicable thereafter.

Description of Stabilization Practices (use additional pages, as necessary):

Pians include provisions to use temporary seeding on all areas disturbed by construction as soon as
grading is completed. Perimeter erosion barrier will also be used to prevent soil movements into
undisturbed areas. Other stabiiization measures includes permenant seeding and mulching installed
throughout. - Also Riprap will be used on various areas as a stabilization measures to prevent soil erosion.

Added 01-10-2005
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(i) Structural Practices. Provided below is a description of structural practices that will be implemented, to the
degree attainable, to divert flows from exposed soils, store flows or otherwise limit runoff and the discharge of
pollutants from exposed areas of the site. Such practices may include silt fences, earth dikes, drainage swales,
sediment traps, check dams, subsurface drains, pipe slope drains, level spreaders, storm drain inlet protection,
rock outlet protection, reinforced soil retaining systems, gabions and temporary or permanent sediment basins..
The installation of these devices may be subject to Section 404 of the Clean Water Act.

_ Description of Structural Practices (use additional pages, as necessary):

Perimeter erosion barrier will be used to limit runoff. Other measures include inlef protection and Riprap for the
purpose of limiting flows. C

Added 01-10-2005
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Storm Water Management

Provided below is a description of lﬁéasures that will be installed during the censtruction process to control
pollutants in storm water discharges that will occur after construction operations have been completed. The
installation of these devices may be subject to Section 404 of the Clean Water Act. :

)

(i)

Such practices may include: storm water detention structures (including wet ponds); storm water
retention structures; flow attenuation by use of open vegetated swales and natural depressions;
infiltration of runoff on site; and sequential systems (which combine several practices). The practices
selected for implementation were determined on the basis of the technical guidance in Section
10-300 {Design Considerations) in Chapter 10 (Erosion and Sedimentation Control) of the fllinois
Department of Transportation Drainage Manual. If practices other than those discussed in
_Section 10-300 are selected for implementation or if practices are applied to situations different

- from those covered in Section 10-300, the technical basis for such decisions will be explained
below.

Velocity dissipation devices will be placed at discharge locations and along the length of any outfall
channel as necessary to provide a non-erosive velocity flow from the structure to a water course so that
the natural physical and biological characteristics and functions afe maintained and protected (e.g.,
maintenance of hydrologic conditions, such as the hydroperiod and hydredynamics present prior to the
inifiation of construction activities). .

‘Description of Storm Water Management Controls {use additional pages, as necessary):

Permanent seeding In rural areas, and ripraps are ufilized asa permanent measures fo dissipate flow
velocities and protect against soil erosion.

Added 01-10-2005
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Other Controls

{i Waste Disposal. No solid materials, including building materials, shall be discharged info Waters of the
State, except as authorized by a:Section 404 permit.

(i) The provisions of this plan shall ensure and demonstrate compliance with applicable State anﬂfor local
waste disposal, sanitary sewer or septic system regulations.

Approved State or Local Pians

The management practices, controls and provisions contained in this plan will be in accordance with IDOT
specifications, which are at least as protective as the requirements contained in the lllinois Environmental
Protection Agency’s lllinois Urban Manual, 1995. Procedures and requirements specified In applicable sediment
and erosion site plans or storm water management plans approved by local officials shall be described or
incorporated by reference in the space provided below. Requirements specified in sediment and erosion site
plans or site permits or storm water management site plans or site permits approved by local officials that are
applicable to protecting surface water resources are, upon submittal of an NOI fo be authorized to discharge
under permit ILR10 incorporated by reference and are enforceable under this permit even if they are not
specifically included in the plan.

Description of procedures and requirements specified in applicable sediment and erosion site plans or storm
water management plans approved by local officials:

_Adaec{-" 01-10-2005
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Maintenance
The following is a description of procedures ‘that will be used to maintain, in good and effective operating conditions,

vegetation, erosion and sediment control measures and other protective measures identified in this plan (use additional
pages, as necessary); : )

Cleaned and maintained by normal practices fo the satisfaction of the resident engineer.

1

Inspections

Qualified personnel shall inspect disturbed areas of ihe construction site which have not been finally stabilized,
structural control measures, and locations where vehicles enter or exit the site. Such inspections shall be conducted at
least once every seven (7) calendar days and within 24 hours of the end of a storm that is 0.5 inches or greater or
equivalent snowfall.

a. Disturbed areas and areas used for storage of materials that are exposed to precipitation shall be inspected for
evidence of, or the potential for, poliutants: entering the drainage systern. Erosion and sediment control
measures identified in the plan shall be observed to ensure that they are operating correctly. Where discharge
locations or points are accessible, they shall be inspected to asceriain whether erosion control measures are
effective in preventing significant impacts to receiving waters. Locations where vehicles enter or exit the site

. shall be inspected for evidence of off site sediment fracking.

b. Based on the resuits of the inspection, the description of potential pollutant sources identified in section 1 above
and pollution prevention measures identified in section 2 above shall be revised as appropriate as soon as
practicable after such inspection. Any changes to this plan resulting from the required inspections shall be
implemented within 7 calendar days following the inspection.

C. A report summarizing the scope of the inspection, name(s) and gqualifications of personnel making the
inspection, the date(s) of the inspection, major observations relating o the implementation of this storm water
pollution prevention plan, and actions taken in accordance with section 4.b. shall be made and retained as part
of the plan for at least three (3) years after the date of the inspection. The report shall be signed in accordance
with Part V1. G of the general permit. :

d. If any violation of the provisions of this plan is identified during the conduct of the construction work covered by
this plan, the Resident Engineer or Resident Technician shall compiéte and file an “Incidence of Noncompliance”
(ION) report for the identified violation. The Resident Engineer or Resident Technician shall use forms provided
by the llinois Environmental Protection Agency and shall include specific information on the cause of
noncompliance, actions which were taken to prevent any further causes of noncompliance, and a statement
detailing any environmental impact which may have resulted from the noncompliance. - All reports of
noncompliance shall be signed by a responsible authority in accordance with Part V1. G of the general permit.

Added 01-10-2005
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The report of noncompliance shall be mailed to the following address:

fllinois Envirorimental Protection Agency
Division of Water Pallution Control

Aftn: Compliance Assurance Section
1021 North Grand East

Post Office Box 19276

Springfield, Minois 62794-9276

Non-Storm Water Discharges

Except for flows from fire fighting activities, sources of non-storm water that is combined with storm water discharges
associated with the industrial activity addressed in this plan must be described below. Appropriate pollution prevention
measures, as described below, will be implemented for the non-storm water componeni(s) of the discharge. (Use
additional pages as necessary to describe non-storm water discharges and applicable pollution control measures).

N/A

Added 01-10-2005
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llinois Department |
of 'ﬁ‘ansportaﬁ()n Tl ‘ Contractor Certification Statement

This certification statement is a part of the Storm Water Pollution Prevention Plan for the project described below, in
accordance with NPDES Permit No. ILR10, issued by the lllinois Environmental Protection Agency on May 14, 1998.

" Project information:
Route FAS 1197 ] . Marked MOLINE ROAD

Section 105BR-2, 105T " Project No.

County WHITESIDE

| ceriify under penalty of law that | understand the terms of the general National Poliutant Discharge Elimination System
(NPDES) permit (ILR 10) that authorizes the storm water discharges associated with industrial activity from the construction
site identified as part of this certification. -

Signalure Date
Title
Name of Firm
Street Address
Gity State
Zip Code
Telephone Number

Added 01-10-2005
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SEP-13-04 MON 02:00 PM  USCOE ROCK ISLAND

FAS Route 1197 (Moline Road
FAX NO. 30879458%¥ktion 105BR-2 8P-1§§’-12

M‘ ] . : Whiteside County
5 o ¥k Wk a1, _ . ! '
A DEFARTMENT OF THE ARMY
B a. ,F.,gs% ROGK ISLAND DISTRICT, CORPS OF ENGINEERS
- Q}Eﬂ . CLOCK TOWER BUILDING - P.O. BOX 2004
; F ROCK ISLAND, ILLINCIS £1204-2004
o o cosi gt

rLy 10
O o7 1MIp I, iV ueaGe arrny. il

July 12,2004
(perutions Division
QURLCT: CTMVR-OD-1-2004-921

M. Ciregoty Mounle

flinnis Department of Transportation
210 Ligpol Avenie _
Iixon, HHnois 61021

Deae Mr. Mounts:

Out oftice reviewed your application dated Junc 21, 2004, conterning, {fie bridge project in
Seation 12, Township 20 Novlh, Ranae 5 Last, Whitoside County. Illinois. :

Yo bridag replagement project aver an U nnamed tributary of the Rock River is covered
wrder lepa 14 of the enelosed Fact Sheet No. 5(IL), provided you mect 1he permit conditions for
{he natiorwide permits which are also included in the Fact Shoct. The Corps has also made a
Setenmnination ol vo efieet on {ederally threatencd end enda gercd species or critical habital, The
Qecision regapding this action is based on information found in the administrative record which
documents the Distracl’s decision-making process, the hasis for the deeision, and the final
Hecision, ‘The Tltinois Tinvironmental Protcetion Agency (IEPA) ulso issued Soction 401 Water
Quality Cetification wilh conditions for this nalionwide permit. Ploase note these additional
conibons included in (he Faot Sheel. Vou must algo comply with these condilions.

Iic State of Winois has not isyued stale waler quality certification vnder Section 401 ol the
Clenn Waler Act for the nalionwide permil as described under Hom 33 of the enclosed Fact Shect
N, S(I1). Thisis the pationwade petmit under which your temporary fill in the stream willbe .
caveted after yor obtain either wates qualily ccrtification or waiver from the fllinols
Tnviromneniat Profection Agency (1P A) for your projecl. ‘The decisien regarding this action is
Bawzd on infupruaion formd 1 ihe administrative record, which documents {he District’s
ducisionanaking process, (s basis for the decision, and the {ina] gecision,

¥ou muugt comply wilh 2y additional THPA waler quality certification conditions and furnish
ug 4 copy of [EPA'S cortificarion. [[TEPA has not responded to you within 60 days {rom the date
of Uiis 1otter, the Section 401 water guality certification requirement wilt be considered waived
for your firojeet. ‘

The Corps las also made a.determination of no impact on federally threatened and
endangpied species. We based Uiis determination on the information furnished vs. .

Ihis vetiGeation is valid for two years from the date of this letter, unless the nationwide
penuit i wmadilicd, veissued, ar ruvaked. Itis your responsibility to remain informed of chanpes

1o 1Im nationwvida pertnil program. We will issue a public nolice announcing the changes il and
wien they occur. Fucthermare, i you commence or are under contract to conmuinence thesc
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activitics bufore the date the pationwide permit is madified or revoked, you will have twelve
xtontk from (e date of the modification or revocation to complelc the activity under the present
terms s conditions of this nationwide permit.

You age reminded hat no wark can be started until you reccive all requitcd Federal, state, and
loca] approvals. : .

You are regquired lo complete and retom the enclosed "Completed Work Certification” upon
cotnpiziion of your project, accordance with Géneral Condition No. 14 of the cnelosed Facl
Shect.

Shold you luve any quuestions, please contact.our Repulatory Branch by letter, or telephone ‘
me at 309/794-5369. . .

Sincerely,

ONIGINAL SIGMNED BY

Jeffrey W. Sniadach
Projeet Manager
Enforeemeit Section

Epelonires
Copies Yumished: (w/o enclosures)

K Vennis 1., Kennedy, P.L

1), Depvtnient of Natyral Resourtes
One Natural Resoarces Way
Sping(icld, Winois 62701-1787

e, 1lrace Yurdin

1Hinnis Bnviconnental Protection Agency
Watershed Managernent Section, Permit Sec. 15
1021 Nurlh Grand Averue Fast

Past Offtee Boy 19276

Springficld, Winols 62794-9276

ivlr. Peter 1, Frane/ivs. Kathy Awcs
Thurepu of Tocation and Envitonment
Wiuois Departvest of Transportation.
Vinvision of 1liphways

2300 Sonll MDitksen Parkway

Speinp fichl, Tinois 62764

Added 01-10-2005
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. FAS Route 1197 (Moline Road)
Section 105BR-2 & 105-T
: Whiteside County
DEPARTMENT OF THE ARMY

ROCK ISLAND DISTRICT, CORPS OF ENGINEERS
CLOCK TOWER BUILDING - .0, BOX 2004, =
ROCKSLAND, ILLINOIS| 61204800505} o ooerrrinre e
i%mgu oF ' ' http:llwW.mvr.‘usaoe. @.ﬁnﬂ g?%%%fﬁiﬁ:&ﬁﬂi. i ':‘__"'
12, 2004 OIS TRATIVE SERVICER
Taly 12, % LOGAL ROADS !
Operations Division ’(.‘:-\l l JUL 1 4 2004
: . T DISTRICT ENGINGER
SUBIJECT: CEMVR-0OD-P-2004-915 ¥ Ganter with Distiot Enginear
: ‘ t o Clarraspondancs for DI aigniturs:
Mr, Gregory Mounts i B Corresgongance fof your signature
Ilinois Department of Transportation -} Lickter _Daia:

819 Depot. Avenue
Dixon, Minois 61021

- Dear Mr. Mounts:

~ Qur office reviewed your appliéation dated June 21, 2004, concerning the prbposed brfdge
project in Section 3, Township 20 North, Range 6 East, Whiteside County, Illinois. '

Your proposed bridge replacement project over an unnamed tributary of the Rock River is
covered under Item 14 of the enclosed Fact Sheet No. 5(IL), provided you meet the permit
conditions for the nationwide permits which are also included in the Fact Sheet. The Corps has
4lso made a determination of no effect on federally threatened and endangered species or critical
habitat. The decision regarding this action is based on information found in the administrative
record which documents the District’s decision-making process, the basis for the decision, and
the final decision. The Illinois Environmental Protection Agency (IEPA) also issued Section 401
Water Quality Certification with conditions for this nationwide permit. Please note these

. addifional conditions included in the Fact Sheet. You must also comply with these conditions.

The State of [llinois has not issued state water quality certification under Section 401 of the
Clean Water Act for the nationwide permit as described under Item 33 of the enclosed Fact Sheet
No. 5(IL). This is the nationwide permit under which your temporary fill in the stream will be
covered after you obtain either water quality certification or waiver from the Iliinois
Environmental Protection Agency (IEPA) for.your project. The decision regarding this action is

- based on information found in the administrative record, which documents the District’s

decision-making process, the basis for the decision, and the final decision. .

You must comply with any additional IEPA water quality certification conditions and furnish
us a copy of IEPA’s certification. If IEPA has not responded to you within 60 days from the date
of this letter, the Section 401 water quality certification requirement will be considered waived
for your project. C .

The Corps has also made a detelminatioh of no impact on federally threatened and
endangered species. We based this determination on the information furnished us.

This verification is valid for two years from the date of this, letter, unless the nationwide
permit is modified, reissued, or revoked. It is your responsibility to remain informed of changes

to the nationwide permit program:. We will issue-a public notice announcing the changes if and
when they occur. Furthermore, if you commence or are under contract to commence these
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activities before the date the nationwide permit is modified or revoked, you will have twelve
months from the date of the modification or revocation to complete the activity under the present
terms and condifions of this nationwide permit.

" You are reminded that no work can be started until you receive all required Federal, state, and
local approvals. :

You are required to complete and return the enclosed "Completed Work Certification" upon
completion of your proj ject, in accordance with General Condition No. 14 of the enclosed Fact
Sheet.

Should you have any questions, please contact our Regulatory Branch By letter, or telephone
me at 309/794—5369

Sincerely,

ffrey W. Sniadach
roject Manager
nforcement Section

Enclosures
Copies Furnished: (w/o enclosures) -

Mr. Dennis L. Kennedy, P.E.

IL Department of Natural Resources
One Natural Resources Way
Springfield, Illinois 62701-1787

Mr. Bruce Yurdin
Illinois Environmental Protection Agency
Watershed Management Section, Permit Sec: 15
~ 1021 North Grand Avenue East
- Post Office Box 19276
- Springfield, Illinois 62794-9276

Mr. Peter J. Frantz/Ms. Kathy Ames
Bureau of Location and Environtent
Mlinois Department of Transportation
Division of Highways

2300 South Dirksen Parkway
Springfield, Illinois 62764
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" COMPLETED WORK CERTIFICATION

" . Permit Number: 'CEMVR_«OD~P-‘

_ 'Name of Permittee:
. -Date of Issuance:

Upon completmn of the activity authonzed by this permit and any mitigation reqmred by
the psmnt sign this cerhﬁcatlon and retum itto the - following address: ..

| U.8. Ammy Engxneer sttmt, Rock Island
ATTN: Regulatory Branch
* Clock Tower Building
. Post Office Box 2004 -
- Rock I_sland, Tllinois' 61204-2004

Please note that your penmf.ted activity is subject toa comphance mspectton 'by an U, S
- Army Coips ofEngmeers representative: If you fail to"comply with this permit you ‘are-
. subjectio permit suspensxon, modification, or revocahon. ) .

Ihereby certify that- the worlk authonzed by the ahovc referencc penmt has 'been
completéd in accordance with the terms and conditions of the #aid permit, and required,
‘mitigation was completed in accordance with the permit conditions.

_ SignaiureofPerspiﬁtcﬂ_- - ‘ " . Date e -
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FACT-SHEET NO. 5(IL)

US Army Cérps
of Engincers . - .
Rock Island District . ' NATIONWIDE PERMITS N ILLINOIS

EFFECTIVE DATE: MARCH 18,2002

On Januaxry 1S, 2002, the Corps of Engineers published in the Federal Register (67 FR 2077),
the Final Rulé for the Nationwide Permits Program under the Rivers and Harbors Act of 1B93; the
Clean Water Act; and the Marine Protection,’ Research and Sanctuaries Act. These rules became
effective on March 15, 2002. .

The Wationwide Permit Program is an integral part of the Corps’ Regulatory Program. The
Haticnwide Permits are & form of general permits issved by the Chief of Engineers and are
intended to apply throughout the.entire United States and its: territories. A listing of the
nat:.onwxde permits and general conditions is included herein. We encourage prospective permit
appl:.cam:s to consider the a.dvantages of nationwide permit amthorization during -the preliminary

- design of their projects. Assistance and furthexr informat:.on regarding all aspects of the Corps

of Engineers Regulatory Program may be obtained by contaéting the appropriate Corps of Engineers
Digtrict at the address and/or telephone number listed on the last page-of:this Fact Sheet.

To ensure projects authorized by a Natlonm.de Permxt will resu;I.t in winimal adverse effects
to the aquatic environment, the following Reglonal Conditiona were developed for projects
proposed within the state of Illinois excapt for Chicage District (See NQTE'helow) H

“1. Bank stabilization projects.involving amring of I:he streambank with riprap of the
'construction of retaining walls withim High Value Subwatersheds exceading 250 feet w:lll require a

ECH to the Corpd of Engineers in accordance with Nor.if:u:at.ion Condition - (Numbex: 13).

2. A proposed activity to be autharized under Nationwide Permits 12 or 14 wj.th:l.n ‘the Cache River

.Wetlands Areas .{Alexander and Puldski counr_i.esj, Kaskaskia River (Clinton., St. lair, and

Washington Cointias), or Wabash River {(Gallatin and White Counties) will require a PCN to the

. Corps of Engineers in accordance with the ﬂotificatiou COndij:ion (Number 13},

. 3. Stormwater management facilitiea shall not be located within ‘an intermittent stream.

NOTE: %he Chicago District hap proposed alternate regichal conditions for work in McHenry, Kane, Laka, DuPagae,
will and Cook Counties-in Illincis. Information regarding Chicageo District requirements can be accessed
through their-website at http://www.lrc.uvsace.army.mil/co-x/. If you have any guestions regarding the Chicago
District proposal, please contact Ms: Karon Marzec, Senior Project Manager, by telephune at 312/353-6400,

ext. 4030 or e-mail karon.m.marzeceusace.army.mil.

;»IO‘IE: None of the Regional Conditions pertain to paragraph-a. of Nationwide Permit Number 40.

Permits, issued by the Corps of Engineers, under the ‘authority of Section 404 of the Clean
Water Act may mot be :.ssued until the state {where the discharge will occur} certifies, under
Section 401 of the Rect,” that the d:.scharge will comply with the water quality standards of the
State.

DENIED NATIONWIDE ‘PERMITS

The Tllinocis Envirommental Prcl:ect:.on Agency {IEPA} did not issue a gener:.c water qua_‘L:Lty
certification for the following na.t:.oum.cle pexmits which are listed by subject only:

15, U.S. Ceoast Guard Approved Br:.dges

18. Return Water From Upland Contained D:.sposal Areas
17. Hydropower Projects

18. Minor Discharges

19. Mihor Dredging

21. Surface Coal Mining Activities

23. Approved Categorical Exclusions

2%, Structural Diacharges -

30. Meoist $6il Management for ‘Wildlife

31, Maintenance of Existing Floocd Control Facilities
32. Completed Enforcement Actions

313. Temporary Comstrictién, Access and Dewaterlng

'34. Cranberry Production hetivities

37, Emergency Watershed Protection and Rehabilitation

39. Residential, Commercial, and Institutiohal Developments‘
40. ngr:.cultural Activities

42. Recreational Facgilities

431. Stormwater Management Facilities
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Since Nationwide Permits 18, 15, 21, -23, 31, 32, 33,.37, and 39 are applicable under both -
Section 10 and 404, the State Section 401 certificatiom. is only required for discharges of
pollutants under these nationwide permits. Section 10 work not involwing discharges of dredged
or fill material contimues to be authorized under these nationwide permits.

Authorization for discharges covered by all the above nationwidé permits is denied without
prejudice. Applicants wishing -to conduct such discharges must first obtain either an individual
water quality certification or waiver from:

ILLINOIS EWVIRONMENTAL PROTECTION AGENRCY
. 1021 NORTH GRAND AVENUE ERST
POST OFFICE BOX 139276
SPRINGFIELD, ILLINOIS 627394-9276

If the state certifying agency fails to act on an application for watef ghality certificatiecm
within 60 days after receipt, the’ certification requirement is presumed to be waived. The '
applicant must furnish the District Engineer {at the appropriate address listed on the last page
of the Fact Sheet) with a copy of-the certification or proof of waiver. The discharge way -
proceed upon receipt of the Distriet Engineer’s determination -that the discharge .qualifies for
authorization under this nationwide permit. Petails of this procedure are contained in 33 CFR . *
3304, a copy of which is available upon request. ) .

Nationwide Permits 3, 5, 7, 12, 13, 14, 17, 18, 21, 27, 29, 31, 33, 34,-37, 38, 39, 40, 41,
42, 43, and 44 require tle permittee notify the Pistrict Engineer.at least %0 to 45 days prior to
performing the discharge under certain circumstancem. Specific instructions for these .

notifications are contained in General Condition 13, a copy of which is included.

Nationwide Permits and Conditions

The following is a list of the natioowide permits, authorized by the Chief of Engineers, and
piblished in the Federal Register (67 FR 2077), (67 ¥R £6592) and (67-FR 8579}. Permittees
_wishing to conduct activities under the nationwide permits must comply with the conditions
publishéd in Section €. The Nationwide Permit Conditions found in Section € have been reprinted
at the end of this Fact Sheet. The parenthetical referenceg (Section 10, Section 404] following

each mationwide permit indicate the specific authorities under which that pexmit is issued. :
B. NATIONWIDE PERMITS

. 1. B&Rids to Navigation. The placement of aids to mavigation and Regulatory markers which ara

approved by and installed in accordance with the requirements of- the U.S: Coast Guard (USCG)
{See 33 CFR, chapter I, subchapter C part €6€). (Section 10)

. 2. Structures in Artificial C@ais. Styuctures. constructed in artificial canals within
principally resgidential developments where the comnection'of the canal to navigable water of the
Us has been previougly authorized (see 33 CFR 322.5(g}) . (Section 10)

3. Maintemance. Activities related to:

{i} The repair, rehabilitation, or replacement of any previcualy authorized, currently
serviceable, structure, or fill, or of any currently serviceable structure or fill authorized by
33 CFR 330.3, provided that the structure or £ill is mot to be put to uses differing from those
nses specified or contemplated for it in the original permit or the most recently authorized
modification. Minor deviations in the structure's configuration or filled area including those
due to changes in waterials, constiuction techniques, or current construction codes or safety

 standards ‘which are necesfary. to make repair, rehabilitation, oxr replacement are permitted,
provided the adverse envirommental effects resulting from such repair, rehabilitation, or
replacement are minimal. Currently gerviceable means useable as is or with some waintemance, but
not so0-degraded as to essentially require reconstruction. This NWP authorizes the repair,
rehabilitation, or replacement of those gtructures or £ills destroyed or damaged by storms,
floods, fire or other discrete events, provided the repair, rehabilitation, or replacement is
commenced; or is under contract to commence, within two years of the date of their destruction or
damage. In cases of catastrophic events, such as hurricanes or tormadoes, this two-year limit
may be waived by the Distyict Engineer, provided the permittee can demonstrate funding, contract,
or other similar delays. o .

(ii) Discharges of dredged or £ill material, including excavation, into all waters of the us
to remove accumulated sediments and debris in the vicinity of, and within, existing structures
{e.g.. bridges, culverted road crossings, water intake structures, ete.) and the placement of new
or additional riprap to protect the structure, provided the permittee notifies the District
Engineer in accordance with General Conditiom 13.. The removal of sediment is limited to the
minimum necessary to restore the waterway in the immediate wicinity of the structure to the
approximate dimensions that existed when the structure was built, but cannot extend further than
200 feet in any direction from the structure. The placement of rip rap muat be the minimum
necessary to protect the structure or to ensure the gafety of the structure. All excavated
materials must be deposited and retained in an upland area’ unless otherwise specifically approved
by the District Engineer under separate authorization. Any bank stabilization measures not
directly associated with the structure will require a separate authorization from the District
Engineer. - : -

— .
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{iii} Discharges of dredged or £ill waterial, nxclud:ng exeavation, into all wakers of the US
for activities associated with the restoration of upland areas damaged by a storm, flood, or
other disorete event, including the comstruction, placement, or installation of upland protection
structures and minoxr’ dredg:mg to remove obstructions in a water of the US. (Uplands lost as a
result of a storm, flood, or other discrete event can he replaced without a Section 404 permit
prov:.ded the uplands are restored to their original pre-event location. This NWP is for the '
act1v1t:1es in waters of the US associated.with the replacement of the uplands.) The permittee
must notify the District Engineer; in accordance with General Condition 13, within 12-months of
the date of’ the damage and the work wmust commence, or be under contract to commence, within two
vears ‘of the date of the damage. The permittee should prmrlde evidence, such as a recent
topographic survey cor photngraphs, to justify the extent of the proposed restoration. The
resteration of the damaged areas cannot exceéd the contoursg, or ordinary high water mark, that

. existed before the damage. The District Engineer retains the right to determine the extent of

the pre-existing ceonditions and the extent of any restoration work authorized by this permit.

‘Minor dredg:.ng to remove obstructions from the ad]acent waterbody is limited to S0 cubic yards

below the plane of the ordindry high water mark, and is limited to the amount necegsary to
restore the-pre- ex:.ating bottom contours of the waterbody. “The dredglug may not be done
pra.mar:!.ly to obtain £ill for any restoratiom activities. The discharge .of dredged or £ill
material and all related work needed to restore the upland mmst be part of a single and complete
project. This permit cannot “be used in conjunction with NWP 18 or NWP 19 to restore damaged
upland areas. Thisg pemlt cannot be used to reclaim historic lands last, over an extended
period, to normal erosion procegees.

This pemlt does not authorize maintenance d.redg:.ug for the primary purpose ¢f mavigation and
beach restoration. This permit does mot anthorize new streamn channeélizatidh or stream relocation
projects. Any work-authorized by this permit must not dause more than minimal degradatlon of
water quality, more than minimal changes to the flow characteristics of the stream, or increase

.flood:.ng (See General Conditions % and 21). {Sections 10 and 404}

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previouslf
anthorized stmicture or £i11 t_hat does not qua.l:l.fy foxr the sect:.on 404 (f) exemption for
maintenance. - .

4. Fish and wildlife Harvesl::mg—, Enha.ncament., and Attraction Devices and Activities. Fish
and wildlife harvesting devices and activities such as pound nets, crab traps, crab dredging, eel
pots, lobster traps, duck blinds, clam and oyster digging; amd small fish attraction detices such

.aa open water fish concentrators (sea k:.tes. ete.). This WWP authorizes shellfish seeding
. provided this activity does ziot pcoux in wetlands or sités that support submerged agquatic

vegetation - (1nc1ud:|.ng sites where submerged aguatic vegetation is documented to exist, but may

not be present in a given year.). This NWF does not authorize artificial reefs oxr mpotmdmeats
and sem:l.-lmpoundment.s of waters of the US for the.culture or ‘holding of wmotile species such as

lobster or the use of covered oyster trays or clam rackS- (Sections 10 and 404)

§. . Sclentific Measurement Devices. Devices, whpse purpose is to measure and record
scientific data such as staff gages, tide gagés, water recording devices, water quality testing
and improvement devices and similar structures. Small weirs and flumes constructed primarily to
record water guantity and velocity are also authorized provided the distharge is limited to -

25 cubic yards and further for discharges of 10 to 25 cubic yards provided the permittee notifies
the District Engineer in accordance with the ‘Not:_.flcat:.on General Conditicn.
{Sections 10 and 404)

6. Suxvey Ectivities. Survey activities including core sampling, seismic exploratory
cperations, plugging of seismic shot holes and other exploratory-type bore holes, soil survey,
sampling, and historic resources surveys. Discharges and structurea associated with the recovery
of historic rescurces are not auvthorized by.this NWB. Drilling and the discharge of excavated
material from test wells for oil and gas exploratien is not authorized by this NWP; the plugging
of puch wells is authorized. Fill placed for roads, pads and other similar activities is not
authorized by this NWP. The NNWP does not authorize any permanent structures. The d:.scharge of
drilling mmd and cuttings may require a permit under secticn 402 of the CWA.

{Secticns 10 and 404}

7. Qutfall Structures and Maintenance. @Activities related to:-

(i} Comstruction' of outfall structures and associated intake structures where the effluent
from the outfall is aothorized, conditionally authorized, or specifically exempted, or are
otherwise in complianée with regulations issued under the Na.t:l.onal Pollutant D:.scharge ’
Elimination System Program (Sectiom 402 of the CWA}, and

{ii} Maintepance excavation, including dredging, to remove accumulated se.duuents blocking or
restricting outfall and intake structires, accumilated sediments from small impoundments
associated with outfall and intake structures, and accumulated sediments from canals associated
with cutfall and intake structures. provided that the activity meets all of the following
criteria:

a. The permittee motifies the District Emgineer in accoxdance with General Condition 13;

b. The amount of excavated or dredged material must be the minimum necessary to restore the
outfalls, intakes, small impoundments, and canals to original design capacities and design
configurations (i.e., depth and width);

¢. The excavated or dredged material is deposited and retained at an upland site, unless

otherwise approved hy the District Engineer under separate author:Lzat:Lon- and |
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4. Proper so0il erosion and sediment control measures ave used to minimize reentry of
sediments into waters of the US. :

The construction of intake structures.is not authorized by this NWP, unleas they are dire.ctly
associated with an authorized outfall structure. For maintenance excavation and dredging to
remove accumulated sediments, the notification must include information regarding the origimal
design capacities and configurations of the facility and the presence of special aquatic sites
{e.g., vegetated ghallows) in the wvicinity of the proposed work. (Sections 10 and 404)

8. 041 and Gas Structures. Structures for the exploration, productlon, and transportation
of cil, gas, and minerals on the outer continental shelf within areas leased for sach purposes by
the DOI, Minerals Management Service (MMS). Such structures shall not be placed within the
limits of any designated shipping safety fairway or traffic separation scheme, .except temporary
anchors that comply with the fairway regulations in 33 CFR 322.5(1). (Where such limits have not
been designated, or where changes are anticipated, District Engineers will consider asserting
‘diseretionary authority in accordance with 33 CFR 330.4(e) and will alse review such proposals to
ensure they Comply with the provisions of the fairway regulations in 33 CFR 322.5(1). any Corps

. review under this permit will be limited to the effects on navigation and naticnal séeourity in
accordance with 33 CFR 322.5(f)). Such structures will not be placed in established danger zones
or restricted areas as designated in 33 CFR part 334: nor will such structures be perm:.tted in
EPAR or Corps des:l.gnated dredged waterial d:.sposal areas. {Section 10}

9. Structures in Fleeting and inchorage Areas. Structures, buovs, floats and other devices
placed within anchorage ‘or fleeting areas to facilitate moorage of vessels,where the USCG has
established such areas for that purpose. (Section 1_.0} . . .

10. Mooriag Buoys. Non-commercial, -single—boat, mooring buoys. (Section 10)

11. Temporary Recreational Structures. Temporary bucys, markers, small floating docks, and
similar structures placed for recreational use during specific events such as water skiing
competitions and beat races or seasonal use provided that such structures are removed within 30
days after use haa been discontinued.” At Corps .of Engineers reservoirs, the regervoir manager
must approve each buoy or marker individually. (Section 10} )

12. Ttility Line Activities. ARActivities requ.i.red for the construction, maintenance and
repair of utility lines and agsociated facilities in waters of the US as follows:

{i} Utility lines: The constructicn, maintenance, or repair of utility lines, including
outfall and intake structures and the associated excava.t:.on. back£ill, or bedding for the utility
lines, in all waters of the US, pronde.d there is no change in preconstmct:.on contours. A
*utjility line* is defined as any pipe or pipelimne for the transportation of any gaseous, 1:|.qu;|.d

liguescent, or slurry substance, for any purpose, and any cable, line, or wire for the
transmission for any purpose of elettrical energy, telephone, and telegraph messages, and radio
and television communication (see Néte 1, below). Material resulting from trench excavation way
be temporarily sidecast (up to three mouths) into waters of the US, provided that the material is
not placed in such a wamner that it is dispersed by currents or other forces. The District
Engineer- may extend the periecd of temporary side casting not to exceed a total of 180 days, where
appropriate: In wetlands, the top 6% to 12" of the trench shounld normally be backfilled with
topsoil from the trench., Furthermore, the trench cannot be constructed inm such a manner as to
drain waters of the US (e.g., backfilling with extensive gravel layers, creating a french drain
effect}. For example, utility line trenches can be backfilled with clay blocks to ensure that
the trench does not drain the waters of the US thromgh which the utility lipe is imstalled. poy’
exposed slopes and stream banks must be stabilized immediately upon complet:.on of t:he utility
line crossing. of each waterbody.

{ii) vtility line substationa: The construction, waintenance, or expana:l.on of a substation
facility associated with a power line or utility line in non-tidal waters of Che US, excluding
non-tidal wetlands adjacent to tidal waters, provided the activity does not result in the loss of
.greater than 1l/2-acre of non-tidal waters of the US.

{iii) Foundations for overhead utility line towers, poles, and anchnrs‘ ‘The comstruction or
maintenance of foundations for owverhead utlllty line towers, poles, and anchors in all waters of
the US, provided the foundations are the minimum gize mecessary and separate footings for each
tower leg (rather- than a ‘larger single pad) are used where feasible.

{iv] Access roads: The construction of access roads for the construct:.on and maintenance of

- atility lineg, :anludmg overhead powex lines and utility line substations, in non-tidal waters
of the US, excluding non-tidal wetlands adjacent to tidal watexs, provided the diacharges do mot
cause the loss of greater than 1/2-acre of-non-tidal waters of the US. Access roads shall be the
‘minimum width nedeasary {see Note 2, below). Access roads must be constructed go that the length
of the road minimizes the adverse effects on waters of the US and as near as possible to
preconstruction contours and elevations {e.g., at grade corduroy roads or geote.xtlle/gravel
roads}). Accesa roads constructed above preconstruction contours and elevations in waters of the
US must be properly bridged or culverted to maintain surface flows.

The term “utility line* does not include activities which drain a water of the US, such as
drainage tile, or french drains; however, it does apply to pipes conveying drainage -from another
area. For the purposes of this NWP, the loss of waters of the US includes the filled area plus
waters of the US that are adversely affected by flooding, excavation, or drainage as a result of
the project. BActivities authorized by paragraph (i) through {iv} may not exceed a total of
i/2-acre loss-of waters of the US. Waters of the US temporarily affected by £3il1ling, floodmg,
excavation, or drainage, where the project area is restored to preconstriction contours.and
elevation, is not included in the caleculation of permanent loss of waters of thei¥Sd (}‘11;?0_2005
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includes temporary construction mats {e.g.. timber, steel, geotextila} used during constructicn

and removed upon completion of the work, Where certain functions and values of waters of the US
Aare permanently adversely affected, such as the conversion of a foreated wetland to a.herbacecus
wetland in the permanently maintained utility line right-of-way, mitigation will be required to

reduce the adverse effects of the project to the minimal level.

Mechanized land clearing neceasary for the construction, maintenance, or xepair of utility
lines and the construction, maintenance and .expansion of utility line substatiomns, foundations
for overhead utility lines, and access roads is authorized, provided the cleared area is kept to
the minimum necessary and preconstruction contours are maintained as near as possible, The area
of waters of the US that is filled, excavated, or flocded must be limited to the minimum
necessary to construct the wutility line, substations, foundations, and access .roads. Excess
material must be removed to upland areas immediately upon completicn of construction. This NWP
may authorize utility lines in or affecting navigable waters of the US even if there is no
associated discharge of dredged or £ill waterial ($See 33 CFR part 322).

Notification: Thé pérmittee must notify the District Engineer im accordance with General
Condition 13, if any of the following criteria are met: P B .

{a) Mechanized land clearing in a forested wetland for the utility line richt-of-way;

(b} A Section 10 permit is required; ] . )

{c) The utility line in waters of the US, excluding overhead lines, exceeds 500 feet;

. (d) The utility line is placed within'a jurisdictional area (i.e., water of the US), and it
.Tuns parallel to a stread hed that is within that jurisdictionmal area; '
. - (e} Discharges associated with the comstruction of wtility lime substations that result in
the loss of greater than 1/l10-acre of waters of the US; .

(f} Permanent access roads constructed above grade in waters of the U for a distance of more
than 560 feet; or . T ) ’

{g) Permanent access roads constructed in wat€rs of the US with impervious materials.
{Sections 10 and 404}

Hote 1: Overhead utility lines constructéd over Section 10 waters and utility lines that are
routed in or under Section 10 waters without a discharge of dredged or £ill material require a
Section 10 permit; except for pipes or pipelines used to transport gaseous, ligquid, liguescent,
or slurry pubstances over mavigable waters of the US; vhich are considered to be bridges, not
utility lines, and way require a permit from the USCG pursuant to section 9 of the Rivers and
Harbors Act of 1899. However, any discharges of dredged or £ill waterial associated with such
pipelines will reguire a Corps permit under Section 404. 1

Note 2: Recess roads used f£or bith constriction and maintenance wmay be authorized, provided
they meet the terms and conditions of this NWP. Atcess roads used .solely for construction of the °
utility line must be removed upon completion of the work and the area rastored to'preconstruction
contours, elevations, and wetland conditions. Temporary access. roads for construction may be
authorized by NWP.33. : . . '

Note 3: Where the proposed utility -line is constructed or installed in navigable waters of
the US {i.e., Section 10 waters), copies of the PCN and NWP verification will be sent by the -
Corps to the Natjonal Oceanic and Atmospheric Administration (NORR}, National Ocean Service
(MQS) . for charting the utility line to protect navigation.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE

- PERMIT 12. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C: 1344) UNDER NATIONWIDE PERMIT 12 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO
THE CONDITICNS PUBLISHED IN SECTION C. - . - '

Section 401 Water Quality Certification Conditions for Nationwide Permit 12, Utility Line

Activities.
1. Case-specific water guality certification from the Illincis EPA will be required for

activities in the following waters:

A. Chicago Sanitary and Ship Canal

B. Calumet-Sag Channel

C. Little Calumet River

n. Grand Calumet River .
E. Calumet River - . : .

F. South Branch of the Chicago River {including the South Fork} :

G. North Branch of the Chicago River (including the East and West Forks and the

skokie Lagoons) : . . .

H. Chicage River (Main Stem)

1. Lake Calumet
LdJ. Des Plaines River .

K. Fox River {including the Fox Chain of Lakes)

L. Saline River (in Hardin County) -

M. Richland Creek {in St. Clair and Mdnros Counties)

N. Lake Michigan

0. Rock River (in Winnebago County}

p. Illinois River upstreawm of mile 229.6 (Xllinois Route 178 bridge).

Q. Illinois River between wmile 140.0 and 182.0

R. Pettibone Creek (in Leke County) . .

S 2ll public and Food. Processing Water Supplies with surface intake facilities (as
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specified in the Illinois EPA‘s “List of Public and Food Processing Water Supplies Utilizing
Surface Water*} ' . LV

2. Section 401 is hereby issued for all other waters, with the following conditioms:

A. The applicant for Nationwide Permit 12 shall not cause:
i. .wviolation of applicable water quality standards of the Illinois
Pollution Control Board Title 35, Subtitle C:.Water Pollution Rules and Regulation,
Cdi. water pollut;on defined and prohibited by the Illinois Env:.ronmental
Protection Act; or
~ iii. interference with water use practices near public recreation areas or
water supply intakes. o - ’

B. The appl:l.cam: for Nationwide Permit shall provide adequate plaxm:mg and
supervision during the project construction period for implementing construction methods,.
processes and cleanup procedures necegsary to prevent water pollut:.on and control erosion.

C. Mater:r.al resulting from trénch excavation within surface waters of the State may
be temporarily sidecast adjacent to the trench excavation provided that:
-i. 'sidecast material-is not placed within a ereek, stream, river or cother
flowing water body such that wmaterial dispers:.on could ogeur;
ii. -gide cast material is mot placed within ponds or other water hodies
other than wetlands; and © o } .
' iii. Sidecast material is not placed within a wetldnd for a period longer
than twenty .(20) calender days. Such sidecast waterial shall either be removed from the site
{refer to Condition 2 F}, or used as backfill (re.fer to Condition 2.D and 2. E] .

D. Bac]cf:.ll used within trenches passing through surface water of the State, except
wetland areas, shall be clean course ‘aggregate, gravel or other material which will not cause
siltation, pipe damage durmg placement, or chemical corrosicn in place. Excavated mater:.a.l may

~ be used only if: ’

i. Particle size analys:.s is conducted and demonst:rates the mater:.al to be
at least 80% sand or larger size material, using a #230 U.5. gsieve; or
ii. Excavation and backfilling are done under dry conditions.

E. Backf:.ll used within trenches passing through wetland areas shall. consist of clean
material which will not cause siltation, pipe damage during placement, or chemical corxosion if
place. Excavated material shall be used to the extent practicable, with the upper six {6). to

twelve (12} ihches backfilled with the topsoil cbtained during .trench excavation.

F. © A1l waterial excavated which is not be:.ng used- as backf:.ll as stipulated in
Conditjon 2.P and 2.E shall be stored or disposed in self-contained areas. with no discharge to
waters of the State. Material shall be dz.sposed of approprlately under the regulations at
35 X1. Adm. Code Subtitle G.

G. All areas affected by construction shall be mulched and seeded as soon after
construction ag possible. The applicant for-Naticowide 12 ghall undertake necesgary measures and
procedures to reduce ercsion during comstruction. Interim measures to prevent erosicn during
construction shall be taken and may include the installation of ‘staked straw bales, gedimentation

. basins amd temporary mulching. All comnstruction within the waterway shall be conducted during

zexo or low flow conditions. fThe applicant for Nationwide 12 shall be responsible for obtaiming
an NPDES Stoim Water Permit prior to initiating. const_ruct:.cn if the construction-activity
associated with the project will result -in the disturbance of § (five) or more adres, total land
area. An NPDES Storm Water Permit may be cbtained by submitting a properly completed Notice of
Intent {NOI) form by certified ma:.l to the Agency's Division of Water Pollution Control, Permit

" Sectioan.

H. The applicant for Nationwide 12 shall iwpiement ercsion control wmeasures
consistent with the “Illinois Urban Manual® {(IEPRA/USDA, NRCS; 1995).

I. The use of directional drilling to install utility pipelines below surface waters
of the State is hereby certified provided that:
i. All pits and other construction necessary for the directicnal drilling
process are 1ocal:ed outside of surface watersg of the State; -
: ii. ALl drilling fluids shall be adequately contained such that they
céannot make their way to surface waters of the State. Such fluids shall be treated as, stipulated

. in Condition 2.F; and

. iii. Erosion and sedment control is prov:l.ded in accordance with

. Conditions 2. B, 2.6, and 2.4,

13. Bank Stabilization. Bank stabilization activities necessary for erosion prevention
provided the act:urlty meets all of the follow:.ug criteria: .

4. No watérial is placed in excess of the minimum needed for srosion protection;

b. The hank stabilization activity is less than 500 feet in length; .

¢. The act:w:.ty will not exceed an averagé of one cubic yard per running foot placed along
the bank below the’ plane of the ordinary high water mark or the high tide line;

d. No material is placed in any special aguatic site, including wetlands;
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e. No material is of the type, or is ‘placed im amy location, or in any manner, to iwpair
surface water flow into or out of any wetland area;

£. No material is placed in a mamner that will be ercded by normal or expected high flowa
{properly anchored trees and treetcps way be used in low energy areas); and,

g. The activity is part of a s:.ngle and complete progect.

Bank stabilization activities in éxcess of 500 feet in length or greater than an average of
one. cubie yard per running foot may he authorized if the permittee notifies the District Engineer
in accordance with the *Notification* General -Conditicn 13 and the District Engineer determines
the activity complies with the other terms and conditions of the 'NWP and the adverse
environmental effects are minimal both individvally and cumulatively. This NWP may not be used
for the cha.unel:.zatxon of waters of the US. (Sections 10 and 404)

NOTE: THE IEPA HAS CONOITIONED SECTICH 401 WATER QUALITY CERTIFICATION APPLICRBLE TO HATIONWIDE
PERMIT 13. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.s.C. 1344) UNDER HATIONWIDE PERMIT 13 WIL1 BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO
THE CONDITIONS PUBLISHED IN SECTION C.

Section 401 Water Quality -Certification ‘Copnditien for Nationwide Permit 13, Bank Stab:l.l:.zatxon.
Any spoil material excavated, dredged or othexwise produced must not be returned to the waterway
hut wmust be deposited iv a self-coutamed area in compliance with all state statues, Tregulations
and permit reguirements with no discharge to waters of the State unless a perwit has been issued
Yy the T1linois EPA. Any backfilling wust be done with clean material and placed in a manoer to
prevent: viglatiocn of applicable water quallty standards. Asphalt and constyucgtion or demol:.ta.ou
debris ca.u.not be used as £ill or bank stah:Ll:.zat:Lon mate.rlal.

14. L:I.naar Transportation Projects. Activities required for the constructiocn, expansion,
modification, or improvement of limear transportation crossimgs (e.g., highways, railways,
trails, airport runways, and taxiways) in waters of the US, including wetlands,'if the activity
meets the following criteria:

a. This NWP is subject to the ‘following acreage limits:

(1) For linear transportation projects in non-tidal waters, prov:.ded the discharge does not
cause the loss of greater than 1/2-acre of waters of the US; or

(2) For linear transportation projects in tidal waters, provided the discharge does not cause
the loss of greater than 1/3-acre of waters of the US.

: . The permittee must notify the District Engineer in accordance with General Condition 13 if
any of the following criteria are met: .

{1) The d:l.scharge causes the loss of greater than 1/l0-acre of waters of the US; or

{2} . There is a discharge in & special aguatic su_te. :.nclud:u:.g wetlands;

c. The notification must include a compensatory mitigation propesal to offset permanent
logses of waters of tha US to ensure that those losses result only in minimal adveise effects to
the agquatic enviroonment and ‘a statement describing.how temporary losses will be m:.nlm:l.zed to . the
maximim éxtent pra.ct:.cable,

d. For discharges in specidl aguatic sites, including wetlands, and- stream riffle and pool
complexes, the notification must include a delmeatlou of .the atfected special aquatic sites;

e. The width of the £il1l is limited to the minimum necessary for the crossing;

£. This permit does not authorize stream chanrelization, amd the authorized.activities must
not cause wore than minimal changes to the hydraulic flow characteristics of the stream, increase
flooding, of- cause more than m1n1ma1 degradation of water quality. of any stream (Bee General’
Conditions ‘9 and 21); H

g. This permit cannot be used to authorize non-linear features commonly assoc:Lated with
transportation projects, such as vehicle mamteua.nce or storage buildings, parking lots, train
gtaticons, or dlreraft hangars; and

. The crossing is a single and complete project for crossing waters of the US. Where a xoad
seqment (i.e., the shortest segment of & road with independent utility that-is part of a larger’
project) has mult:.ple crossings of streams (several single and complete projects} the Corps will
consider whether it should use its: chscret:.onary authority to require an Ind,:l.v:.dual Pem:.t.
(Secta.ons 10 and 404) .

Note: Some d1schar:ges for the comstruction of farm roads, forest roads or temporary roads |
for mowing mining equipment wmay be eligible for an exemption from the need for a Section 404
permit {see 33 CFR 323.4).

NOTE: THE IEPA HAS CONDITIONED SECTION 401, WATER QUALITY CERTIFICATION APPLICABLE TCO NATIONWIDE
BERMIT 14. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1244) UNDER NATTONWIDE PERMIT 14 WILL BE SU'BJECT TO THE IEPA CONDITIONS IN ADDITION TO
THE CONDITIONS PUBLISHED IN SECTTON C.

Section 401 Water Ouality Certification Conditions for Naticnwide ‘Permit 14, Linear
Transportation Projects. .

1. The affected area of the stream channel shall not exceed 100 linear feet, as measured
along the stream corridor.

2. Temporary runarounds shall be constructed of clean course aggregate.
3. Any spoil mter:l.al excavated dredged or otherwise produced musl: not be returned to the
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waterway but must be dépositedin’a self-conta:l.ued area in compliance with all state statues, as
determined hy the Xllinois EPA.

4, Any backfilling must be done with clean material and placed in a wmanner to prevent
violation of applicable water quality standards.

s. The applicant shall not cause: ' !
: A. violation of applicable water gquality standards of the Tllinois Pocllutien Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation;
B. water pollution defined and prohﬂ:nited by the Ill:.no:.s Env;roumenta.l Protect:.on Act;
or
€. interference with water use practices near public recreatlon areas or water supply
intakes. . : P

€. . All areas affected by comstruction shall be mulched and seeded as soon after construction
as possible.+- The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken and
may include the installation of staked straw bales, sedimentation basins and temporary mmlching.
211 construction within the waterway shall be condugted during zero or low flow conditions. The
applicant shall be responsible for cbtaining amn NPDES Storm Water Permit prior to :Lm.ta.at:.ng

_ construction if the construction activity associated with the project will result in the

disturbance of 5 (five) or more acres, total land area. 2An NPDES Storm Water Permit may be
obtained by submitting- a properly completed Notice of Intent (NOI) form b}( certified mail to the
Agency's Division of Water Pollution Control, Permit .Section.

7. The applicant shall implement erosion control measures consistent with the *Illinois Urban
Manual¥ (IEPASUSDR, NRCS; 1995).

*ke 15, TU.S5. Coast Guard J\pproved. Bridges. Discharges of dredged or fill material inecidental to
the construction of bridges across mavigsble waters of the US, including cofferdams, abutments,
foundation seals, piers, and temporary construction afdd access f£ills provided such dischatges
have been aunthorized by the USCGE as part of the br:.dge permit. Causeways and approach fills arve
not included in this NWP and will require an individual or regional Section 404 permit,

{Section 404} -

**% 16. Return Water From Upland Containad Disposal Areas. Return water from upland, contained
dredged material disposal area. The dredg:.ng itself may require a Section 404 permit

{33 CFR 323.2{(d)), but will :requ:.re a Section 10 peimit if located in navigable waters of the us.
The return water from a contained d:.sposa.l area is adrun:v.stral::.vely defined as a dischargé of
dredged material by 33 CFR°323.2(d), even though the dispasal itself occurs on the upland and
does not require-a Section 404 permit.. This NWP satisfies the technical requ:[_rement -for a
Section 404 permit for the return water where the quality of the return water is controlled by
the state th:cough the Section 401 cert:.f:.cat:l.on procedures. {Section 404)

*+* 17. Hydropower Pro:)ect:s. Dlscharges of dredged or £ill material assnc:.ated. with (a) small
hydropower projects .at existing reservoirs where the project, which includes the £ill, are
licensed by the Pederal Epergy Regulatory -Commission- (FERC) - under the Federal Power Act of 1920,
as amended; and has a total gene.rat:u:lg capacity of not more than 5000 kW; and the ‘permittee
notifies the Digtrict Engineer in accordance with the "Notification" General Condition; oz

() hydropawer projects for which the FERC has granted an exemption from licensing pursuwant to
section 408 of the Energy Security Act of 1880 (16 U.S.C. 2705 and 2708) aad section 3¢ of the
Federal Power Act, as amended; provided the permittee fotifies the District Engineer in
accordance with the: *Motification” General Conditien. {Section 404)

ws& 18, Miner Dischargés. Minor d:.scﬁargeé of dredged or f£ill wmaterial into all watérs of the
U8 if the activity meets all of the following criteria:
a. The quantity of d:l.scharged -material and the wolume of area excavated do not exceed

‘25 cubic yards below the plane of the ordinary high water mark or the high tide line;

b. The discharge, 1nc1ud1ng any excavated.area, will not cause the loss of wmore than
1/10-acre of a special aquatic site, including wetlands. For the purposes of this KWP, the
acreage limitation includes the filled area and excavated area plus special aquatic sites that
are adversely affected by flooding and special aquatic sites that are drained so that they would
no longer be a water of the US as a result of the project;

c. If the dimcharge, including any excavated area, exceeds 10 cubic yards below the plane of
‘the ord:ulary high water mark.or the high tide line or if the discharge is in a special aguatic
gite, including wetlands, - the permittee notifies the District Engineer in accordance .with the
“Notification* Gemeral Condition. For discharges.in special aquatic sites, mclud:.ng wetlands,
the notification must also include a delineatiou .of affected special aqiatic sites, including
wetlands {also see 33 CFR 330.1(2)); and .

d. The discharge, including all attendant features, both temporary and permanent,'is part of
a single and complete prDJECt ‘and is not placed for the purpose of a stream diversion.

{Sections 10 and 404}

#4%* 19, Minor Dredging. Dredging of no more than 25 cubic yards below the plane cf the ordinary
high water mark or the mean high water mark from mavigable waters of the US (i.e., Section 10
waters) as part of a single and complete project. This NWP does not autherize the dredging or
degradation through siltation of coral reefs, sites that support submerged aquatic vegetation
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(including sites where submerged aquatic vegetation is documented to exist, but may mot be
pregent in a given year), anadrowous fish’spawning areas, or wetlands, or the connection of
canals or other artificial waterways to navigable waters of the US (see 33 CFR 322.5(g)}.
(Sections 10 and 404) .- .

20. 011 Spill Cleanup. Activities required for the containment znd ¢leanup of oil and
hazardous substances which are.subjectto the National 0il and Hazaxdous Substances Pollution
Contingency Plan (40 CFR.part 300) provided that the work is done in accordance with the Spill
Control and Countermeasure Plan required by 40 CFR 112.3 and any existing state contingency plan
and provided that the Regional Response Team (if one exists in the area) concurs with the
proposed containment and cleanup action. {Sections 10 and 404)

wes 21, Surface Cozl Mining Activities. Discharges of dredged or £ill material into waters of
the US associated with surface coal mining and reclamation operations provided the coal mining
activities are authorized by the DOI, Office of Surface Mining (0SM), or by states with approved
* programs undex Title V of the Surface Mining Control and Reclamation Act of 1977 and provided the
‘permittee notifies the.District Engineer in accordance with the “Notification® General Condition.
Iin addition, to he authorized.by this NWP, the District Engineer must determine that -the activity
complies with the termg and conditions of the.FWP and that the adverse environmental effects are
winimal both individually and cumilatively and must notify the project sponsor of this
determination in writing. The Coxps, at the discretion of the District Engineer, may require a
bond to ensure success of the witigation, if no other Federal or state agency has required ome.
For discharges in special aguatic szites, including wetlands, and streau riffle and pool
complexes, the notification wmust also include a delineation of affected spdnial aquatic sites,
including wetlands. {also, see 33 CFR 330.1l(e}) . C
Mitigation: In determining the need for as well as the level and type of witigation, the
District Eungineer will ensure mo more than miniwmal ‘adverse effects to the aquatie environment
occur. As such, District Engineers will determine on a case-by-case basis the regquirement for
. adequate mitigation to ensure the effects to aguatic systems are minimal. In cases where OSM or
" the state has redquiired mitigation for the loss of aguatic habitat, the Corps may consider this in
determining appropriate mitigation under Section 404. (Sections 10 and.404} :

22. Removal of Vesgels. Temporary structures or minor discharges of dredged-or £ill
material required for the removal of wrecked, abandoned, or .disabled vessels, or the removal of
wmah-made obstructicons to navigation. This NWP does not authorize the removal of vessels listed
or determined eligible for listing on the.Natiomal Register of Historic Places unless the

« Digtrict Bngineer is notified-and indicates that there is compliance with the “Historic
Properties” General Condition. This NWP-does not aithorize maintenance dredging, shoal removal,
or riverbank snagging. Vessel disposal in waters of the US may need a permit from EPA
{see 40 CFR 229.3}-. (Sections 10 and 404) S

44+ 23, Approved Categorical Exclusioms. Activities undertaken, assisted, authorized,
regulated, funded, or fimanced, in whole or in part, by another’ Federal agency or department
where thaf agency or department.has determined, pursuant to the Council on Environmental Quality
Regulation for Tmplementing the Procedural Provisions of the National Environmental Policy Act
(NEPA] {40 CFR part 1500 et seq.), that the activity, work, or discharge is categorically
excluded from environmental documentation, because it is included within a category of actions
which meither individaally nor cumulatively hzve a significant effect oo the human enviromment,
and the 0Office of the Chief of Engineexs (ATTMN: CECW-OR) has bheen furnistied motice of the
agency*s or department's .application for the categorical exclusion and comcurs with that
determination.  Before ‘approval for purposes of this NWP of any agency's categorical exclusions,
the Chief of Engineers will solicit public comment. In addressing these comments; the Chief of
Engineers may require certain conditions for authorization of an agency's categorical exclusions
under this NWP. (Sections 10 and 404) o

24. State Administered -Section 404 Program. Any activity permitted by a state administering
its.own Section 404 permit program pursuant te 33 U.5.C. 1344(g)-{1) is permitted purswant to’
. gection 10 of the Rivers and Harbors Act of 1899. Those activities that do not involve a
Section 404 state permit are not included in this NWP, but certain structures will be exenpted by
gection 154 of Pub. L. 94-587, 90 Stat. 2917 (33 U.5.C. 591} (see 33 CFR 322.3{a) (2}).
{Section 10} . ‘

*+% 25, Structural bischarges. -Discharges of material such as concrete; sand, rock, etc., into -
tightly sealed forms or cells where the material will be used as a structural member for standard
pile. supported structures, such as bridges, transmission line footings, and walkways or for
general mavigation, such as mooring cells, idcluding the excavation of ‘bottom wmaterial from
within thé form prior to the discharge of concrete, sand, rock, etc: This NWP does not authorize
£i1led structural members that would support buildings, building pads, homes, house pads, parking
areas, storage areas and other such structures. The structure itself may require a Section 10
permit if located in navigable waters of the US. (Section 404)

26. [Regerved]

27. Stream and Wetland Restoration Activities. Activities in waters of the US associated
with the restoration of former waters, the enhancement of degraded tidal and non-tidal wetlands
and riparian areas, the creation of tidal and non-tidal wetlands and riparian areas, and the
restoration and enhancement of non-tidal -streams and non-tidal open water areas as. follows:
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" {a) The activity is conducted on: I
{1) Non-Federal public lands and px::.vate lands, in accordance w:.th the terms and conditions

'of a binding wetland énhancement, restoration, or creation agreewent between the landowner and

the U.S. Fish and Wildlife Service (FWS) or the Natural Resources Conservation Service (NRCS),
the Natjonal Marine Fisherjes Service, the National Ocean Service, or voluntary wetland .
restoration, enhancement, and creat:.on actions documented by the NRCS pursuant to NRCS
regulations; or

(2) Reclaimed surface coal mine lands, in accorda.uce with a Surface Mining Control-and
Reclamation Act permit issued by the OSM or the applicable state agency (the future reversion
does pot apply to streams or wetlands created, restored, or enhanced as witigation for the mining
impacts, nor naturally due to hydrologid or topographlc features, nor for a mitigation ‘bank) ; or

{3) Any other public, private or tribal lands;

{b} Notification: For activities on any public or private land that are not deacr:.bed by

. paragraphs- {(a) (1) or (a){2]) above, the permittee must nol:.:l.fy the District Engineer in accordance
with Gemeral Condition 13; and

. (c)} Planting of only native species zhould gcour on the site.’
“Activities authorized by this NWP include, to the extent that a Corps permit is requ:.red but

" are not limited to: the removal of accumulated sediments; the installation, remgval, and
. maintenance of small water control structures, dikes, and berms; the installation of curxent

deflectors; the enhancement, restoration, or creation of riffle and pool stream structure; the
placement of in-stream habitat structures; modifications of the stream bed and/or banks to
restore or .create styeam meanders: the Packfilling of artificial channels and drainage ditches;
the removal of existing dramage structures; the construction of small nestmg islands; the
construction of open water areas; the comstruction of oyster habitat over fuvegetated botteom in
tidal waters; activities needed to reestablish vegetation, including plowing or discing for seed
bed prepa.rat:.on and the planting of appropr:.ate wetiand species; mechanized land clearing to
remove non-mative invasive, exotic or muisance vegetation; and other related activities.

This NWP does not authorize the conversion of a stream to another aguatic use, such ag the
creaticn.of an impoundment for waterfowl habitat. This NWP does not authorize stream.
channelization. This NWP does not authorize the conversion of natural wetlands to another
aguatic use, such as creation of waterfowl lmpoundments where a forested wetland previously
existed.. However, this NWP. authorizes the relocation of non-tidal waters, :l.ncludmg non-i:idal
wetlands, on the project site provided there are net gains in agquatic resource functions angd
valves. For example, this NWP may authorize the creation of an open water impoundment in a non-
tidal ewmergent wetland, provided the non-tidal emergent wetland is replaced by’ creating that
wetland type on the project gite. This NWP does not authorize the reloecation of tidal waters or
the conversion of tidal waters, inciuding tidal wetlands, to other aq'u.at:.c uses, such as the’
conversion of .tidal wetlands into open water impoundments..

Reversion. For echancement, restoration, and creation.projects ccmducted under paragraphs
{a}) (3), this NWP does not authorize auy future discharge of dredged or £ill material associated
with the reversion of the area to its prior condition. TIn such cases a separate permit would be
required for any reversion. For restoration, enhancement, and creation projects conducted under
paragrapha {a) (1} and (a) (2}, this NWP- also authorizes any future d:l.scharge. of dredged or fill
material associated with the reversion of the area to its documentéd prior condition and use
{i.e., prior to the restoration, enhancement, or creation activities). The reversion must occur
within five years after expiration of a limited term wetland restoration or creation agreement or’
permit, even if the discharge cccurs after this NWP expires. This NWP also ‘anthorizes the
reversion of wetlands that were restored, enhanced or created on prior-converted cropland .that
has not_been abandoned, in accordance with a binding agreement between the landowner and NRCS or
FWS (even though the restoral::r.on, -enhancement, or creation activity did not xequire a-Section 404
permit}. The five-year reversion limit does not .apply to agreements without time limits reached
under paragraph (a) (1), The pricr condition will be docnmented in the original agreement or
permit,-and the determination of return to prior conditions will be made by the Federal agency. or
appropriate state agency executing the agreement or perwmit. Before any reverdion activity.the
permittes or the appropriate Federal ox state agency must notify the District Engineer and
include the documentation of the prior condition. Once an -area has reverted to its prior
physical cond:.tlon, it will he subject to whatever the Corps Regulatory requ:.rements will be at
that Future date. {Sections 10 and 404)

Note: Compensatory m:.t:.gat:.on is not req\ured for act:urlt:.es authorized by this WWE, provided
the authorized work results in a net increase in aquatic rescurce functions aid wvaluwes in the
project area. This NWP can be used to authorize compensatory mitigation projects, including
mitigation banks, provided the permittee motifies the District Engineer in accordance with
General Condition 13, and the project includes compensatory mitigation for impacts to waters of
the US caused by the authox::.zed work. However, this NWP does mot authorize the reversion of an
area used for a compensatory m.t:.gat:.ou project to its prior condition. NWP 27 can be used to
authorize impacts.at a mitigation bank, but only in circumstances where it has been apprwed
under the Interagency Fedexal Mitigation Bank Guidelines.

- NOTE: THE IEPA HRS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NJ\.‘IIONWIDE

PERMIT 27. DEDARTMENT OF THE ARMY AUTHORIZATION PURSUANT TC SECTION 404 OF THE CLEAN WATER ACT
(33 U.sS.C. 1344) UNDER NATIONWIDE PERMIT 27 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO
THE CONDITIONS PUBLISHED IN SECTION C. ’

. Sect:.on 401 Water Qual:,ty Certification Condition for Nat:.onw:.de Pexrmit 27, Stream and Wetland

Restoration Activities. All activities conducted under NWP 27 shall ke in accordance with the
provisions of 35 Il. Rdm. Code 405.108. Work in reclaimed surface coal mine areas are_required
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to obtain prior author:.zat:.on from the Illmo:t.s BPA for any activities that resdlt in the use of
acid-producing mine refuse.

28. Modifications of Existing Maxinas. Reconfiguration of existing docking facilities
within an authorized marina area. No dredging, additional slips, dock spacea, or expansion of
any kind within waters of the US is authorized by this WWP. (Section 10)

I

29, Single-famlly Housing. Discharges of dredged or £ill material into-mon-tidal waters of
the Us, including non-tidal wetlands for the construction or expansion of a amgle-fam:.ly home
and attendant features {(such as a garage, driveway, storage shed, ard/ox septic field} for an
Individual Permittee provided that the activity wmeets all of the following criteria:

a. The discharge doas not cauge the loss ‘of more than 1/4-acre of mon-tidal waters of the US,
including mon-tidal wetlands; : . . .

b. The permittee notifies the District Engineer in accordance with the “Notification* General
Condition; »

c. The permittee Has taken.all practicable actions to minimize the on-site and off-s:l.te

. :.'mpact;s of the diascharge. For example, the location of thé home may need to be adjusted on-site

to aveid flooding of adj acent property Owners;

* d. The discharge is part of a single and cocmplete pI‘D]ect' furthermore,  that for any
subdivision created on or after chembe.r 22, 1991, the d:.schaxges anthorized under this NWP may
net exceed an
aggregate - total loss of waters of. the US of 1/4-acre For the entire subdivision; -

e. Aan individual day vse this NWP only for a single-family home for a personal residence;

f. This NWP may be used only once per paxcel;

g. This NWP may not be used in conjunction with NWP 14 or NWP 18, for amy parcel; and,

h. suffjeient vegetated buffers must be maintained a.djaceut to all open water bodies,
sl:reams, etc., to precilude water giality degradation due to erosion and sedimentation.

For the purposes of this MWP, the acreage 'of loss of waters of the US includes the filled
area previously permitted, the proposed filled area, and any cother waters of the US that are
adversely affected hy flooding, excavatiom, or drainage as a result of the project. This WWP
authorizes activities only by individuals; for this purpose, the term *iddividual”* refers to a-
patural person and/or a married couple, but does’ not inciude a corporatlon, partuership, or
similar -entity. For the, purpcses of ‘this MWP, a parcel of land is defined as “the entire
contiguous quantity-of land in possession of, recorded as property of, or owned (in any form.of
ownership, including land owned as a partner, ccrporat:.on joint tenant, ete.} by the same © -
individual (and/or that individual's spousé), .and comprises not only the area of wetlands ‘sought
to be filled, but also all land contiguous to those wetlands, owned by the individual- (and/or
that individual‘s spouse} in any form of ownership." (Sections 10 and 404)

HOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATTONWIDE
PERMIT.29. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUJ\NT TO SECTION 404 OF THE CLEAN WATER.ACT
{33 U.5.C: 1344) UNDER NATIONWIDE PERMIT 29 WILL BE SUBJECT T0 THE YEPA CONDITIONS IN ADDITION TO
THE CONDYTTIONS PUBLISHED IN SECTION C.

Section 401 Water Quality Certification Comditione for Nationwide Permit 2.9, Single-family
Housing.

1. The applicant shall not cause:

A. violation of applicable water guality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation;

B. water poll‘ut:.on defined and prohibited by the Illinois Env:.romnental Protection
Aot ; or

c. interference. with water use practices near publ:l.c recreatlon areas or water supply
intakes. ‘ . )
2. The NWP appliéa.nt shall provide adequate planning and supervisicn during the project

construction period for implementing construction methods, processes and cleauup procedures
necessary to’ preveut water pollution .and control erbsion.

3. Any spo:Ll ma.ter:.al excavated, dredged or otherwise produced ‘must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state statues,
regulations and permit requirements with no discharge to waters of the State unless a permit has
been issued by the Illinois EPA. Any backf:.llmg must be done with ¢lean waterial and placed in
a manner to prevent violation of applicable water quality standards.

4. ‘All areas affected by construction shall be mulched and seeded as soon after construction
as possible. ‘The NWP applicant shall undertake necessary measures and procedures to reduce
eroeion during construction. Interim measures to prevent erosion during construction shall be
taken and way include the installation of stakéd straw bales, sedimentation basins and tewporary
mulching. All construction within the waterway shall be conducted during zere or low flow
conditions. The applicant shall be résponsible for obtaining an WPDES Storm Water Permit prier
to initiating construction.if the construction activity associated with the project will result
in the disturbance of 5 (five) or wmore acres, total land area. An NPDES Storm Water Permit may
be obtained by subnu.tl:lng a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Polluticn Cobtzel. Permit Section,

5. The applicant shall :melelnent erosion control measures consistent with t.h *Ittimois
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Mamual" (IEPA/USDA, KRCS; 1995). -
6. This MWP. is not walid for the placement of £ill for the installation of wastewater'aoil
treatment (septic) saystems unless a project-specific Section 401 water quality certification is
obtained in writing from the Illinois EPA.

*¥% 30, Molgt Soll Management for Wildlifa. Discharges of dredged or £ill waterial and
malntenance activities that are associated with moist soil management for wildlife performed on
"mon-tidal Federally-owned or managed sta.te-nhrned or managed. propert:y, and local govermuent
agency~cuned or managed property, for the purpose of continuing ongoing, site-specific, wildlife
management activities where soil manipulation is used to manage habitat and feeding areas for
wildlife. Such activities include, but-are not limited to: The repalr, maintenance or
replacement of ex:.st:l.ng water.contrel structures; the ryepair or waintenance of dikes; and plowing
or discing to impede succession, prepare seed bed.s or establish fire breaks. Sufficient .
vegetated buffers must be maintained adjacent to all open water bodles, streams, ete., to
preclude watpr quality degradation due to erosion and sedimentation. This NWP does not authorize
. the construction 'of new dikes, roads, water control structures, ekbe¢. associated with the .
management areags. This NWP does not authorize convert;mg wetlands to uplands,  impoundments ox
other open water hodies. .{Section 404)
*** 31, Maintenance of Existing Flocd Control Facilities. Discharge of dredge or £ill wmaterial
resulting from activities associated with the maintenance of existing flood control Eac:.ln.t:l.e.s,
including debris basinms, retention/detentlon basins, and channels that

(i} were previously authorized by the Corps by Individval Permit, C-feneral Permlt by
33 CFR 330.3, or did not require a permit at the time.it was conzl:ructed or,

(ii) were constructed by the Corps and’ transferred to a non-Federal sponsor for operation and
wmaintenance. BActivities authorized by this NWP are limited to those resultmg from maintenance
activities that are conducted within the “maintenance haselme," .as desgribed in-the definition
below. Activities :anludmg the discharges of dredged or £i11 materials, associated with
maintenance activities in flood control facilities in any watércourse that: has previously been
determined to be within the maintenance baseline, are authorized under this HWP. The NWP does - -
not authorize the removal of sediment and-associated vegetat:.on from the natural water coilrses

© except: to the extent that these have been included in the maintenance baseline: A1l dredged
waterial must he placed in an upland site or an authorized disposal site in waters of the Us, and
proper siltation controls must be uged. (Act:.v:.tles of any kind that result in only mc:.den.tal
fallback, or ouly the cutting and removing of Vegetation .above the ground, e.g., mowing, rotary
cutting, and chainsawing, where the activity neither suhsta.ut:.ally disturbs the root syste Aot
involves mechanized push:.ng. dragging, or other similar activities that redeposit excavated soll
material, do not reguire a Section 404 permit in accordance with 33 CFR 323.2(d) {2)}}.

Notification: After the maintenance baseline is established, and before any maintenance work
is conducted, the perm:.tl:ee must notify the District Engineer in accordance with the
*Motification” General Condition. . The motification may be for activity-specific maintenance or
for maintenance of the entire flood contwol facility by submitting a five year {or less)
maintenance plan.

Maintenance Baseline: The mamtenance baseline is a descr:.pt:.on of the physical
characteristics {(e.g., depth, width, length location, configuration, or design flood capacity,
etc.) of a flood control project within which maintenance activities are normally authorized by
NWP 31, subject to any case-specific” conditions required by the District Engineer. The District
Engineer will approve the waintenance baseline based on the approved or constructed capacity of
the flood contrel facility, whichever is smaller, including any areas where there are no
constructed channels, but which are part of the facility. If no evidence of the constructed
capacity exist, the approved constructed capacity will be used. The preospective permittee will
provide documentation of the physical characteristics of the flood control facility (which will
normally consist of as-built or approved drawings) and documentation of the design ca.pac:Lt:Les cof
the f£lood control facility. The documéntation will also include BMPs to eansure that the impacts
to the aguatic environment are minimal, especially in maintenance areas where thefé are no
constructed channels. (The Coxps may request maintenance records in areas where there has not )
been recent maintenance.} Revocaticn or modification of the final determination of the
maintenance baseline can only be done in accordance with 33, CFR 330. 5. Except in emergencies as
described below, this WWP can not- be used until the Dz.strz.ct Engmeer approves the maintenance
baseline and determines the need For m].t:l.gat:l.on and any regicnal or act:n.v:.ty-spec:.f’;\.c conditions.
once determined,' the maintenance baseline will remain valid for any subsequent reissuance of this
NWP. This permit does not anthorize maintenance of a flood control facility that has been
abandoned. A flood control facility will be considered abandoned if it has operated at a
significantly reduced capac:.ty without needed maintenance being accompl:.shed in a timely manner.

Mitigaticn: The District Engineer will determine any required m:s.tlga.t:.on one-time ouly for
impacts associated with maintenance work at the same time that the maintenance baseline is
approved. Such one-time mitigation will be required when necessary to .ensure that adverse
environmental impdcts are no more than minimal, both individually and cumulatively. Such
mitigation will only be required once 'for any spec:l.flc reach of a £iood control progect.
However, if one-time mxta.gat:.ou is required for :.mpacts associated with maintenance activities,
the District Engineer will not delay needed maintenatce, provided the District Engineer zmd the-
.peruittee establish’' a achedule.for identification, approval, development, construction and
completion of any such required witigation. Once the one-time mitigation described above has
been completed, or a determination made that mitigationm is not required, no further witigation
will be reguired for wmaintenance activities within the maintenance baseline. In determining
apprognate mitigation, the D.xstr:.ct Engineer will give special consideration to natural vater
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courses that have been included in the maintenance baseline and require compensatory mitigation
and/or BMPs as appropriate. R . : }

Emergency Situations: In emergency situations, this NWP may be used to authorize mainteénance
activities in flood control facilities for which no maintenance baseline has been approved.
Emergency situations are those which would result in an unaceeptable hazard to life, a
significant loss of property. or an immediate, unforeseenm, and significant economiec hardship if
actidn is pot taken before a maintensnce baseline can be approved. In such situations, the
determination of mitigation requirements, if any, way be deferred until the emergency has been
resolved. Once the emergency has ended, a maintenance baseline must be established
-expeditiously, and mitigation, including mitigatién for maintenancé conducted during the
emergency, wust be reguired as appropriate. (Sections 10 and 404)

*%% 32. Completed Eanforcement Actions., Any structure, work or discharge of dredged or £ill
-material, remaining in place, or undertaken for mitigation, restoration, or envirommental benefit
in compliance with either: : - .

(i) The terms of a final written Corps mon-judicial settlement agreement resolving a
violation of secticn 404 of the CWA and/or section 10 of the Rivers.and Harbors Act of 1899%; or
the terms of an EPA 309{a) order on consent resolving a violation of section 404 of the CHA,
provided that: . ' . ) : . N

@&. The unauthorized activity affected mo more than 5 acres of non-tidal wetlands or 1 acre of
tidal wetlands; : - : .

b. The settlement agreement provides for envircmmental benefits, to an ecual, or -greater
degree, than the environmental detriments caused by. the unauthorized activity that is authorized

" by thig NWP; and . ) . i -
€. The District Engineer ismsues a verification letter awthorizing the activity sibject to the
terma and conditions of this NWP and the settlement" agreement, including a specified completion’
date; or . . o
© (ii} The terms of a final Federal court decision, consent decree,- or settlement agreement
resulting from an enforcément action brought by the U.S. under section 404 of the CWA and/or
section 10 of the Rivers and Harbors Act of 1839; or ' .
{iii) The terms of a final court decision, congent decree, settlement agreement, or non- .
judicial settlement agreement resulting from a matural resource damage glaim brought by a trustee
. or trustees for natural resources (as defined by -the National Contingency Plan at .
40 CFR subpart G) under section 311 of the Clean Water Act (CWA}, section 107 of the-
Comprehensive Envirommental Response, Cowpensation and Liability Act {CERCLA or Superfund),
section 312 of the Matiomal Marine Sanctuaries Act (MMSA), section 1002 of the 0il Pollution- Act
©of 1990 (0PA), or the Park System Réscurée Brétection Act at 16 U.S.¢. i19j§, to the extent that
a Corps permit is required. . ’ . :
. For either (i), (ii) or (iii) above, cotpliance is a condition of the WWP itself. Any
authorization under this NWP is automatically revoked if. the permittee does not comply with the
terms of this NWP or the terms._of the court decision, consent decree, or judicial /mon-judicial
- settlement agreement or fails to complete the work by the specified completion date. This NWP
does pot apply to any activities oceurring after the date of the decision, decree, or agreement:
that are not for the purpose of mitigation; restoration, or envirommental benefit:. Bafore
reaching any settlement agreement, the Corps will emsure compliance with the provisions of
33 CFR part 326 and 33 CFR 330.6 (d){2) and {e). {Sections 10 and 404}

*¥% 33. Tempbrary Construction, Access and 'Dawa.t_ering. Temporary structures, work and
diseharges, including cofferdams, necessary for comstruction activities or access fills or
dewatering of construction-sites; provided that the associated primary activity is awthorized by
the Corps of Engineers or the USCE, or for other construction activities not subject to the. Corps
or USCG regulations. Appropriate weasures must be taken to waintain neay normal downstream flows
‘and £0 wminimize flooding. Fill must be of materials, and placed in a manner, that will not be
eroded by expected high flows. The use of dredged material may be allowed 1f it is determined by
the District Enginéer that it will not cause more than minimal adverse effects on aquatic
rescurces. Temporary £ill must be entirely removed to upland areas, or dredged material returned
to its original location, following completion of the construction activity, and the affected, ’
areas must be restored to the pre-project conditions. Cofferdams cannot -be used to dewatexr’
wetlands.or other aquatic areas to change their use. Structures left in place after cofferdams
are removed require a Section 10 permit if located in mavigdble waters of the U.S: .

‘(See 33 CFR part 322}. The permittee must notify the District Bngineer in accordance with the
*Notification* Genmeral Condition. The notification must alse include a restoration plan of )
reasonable measures to avoid and minimize adverse effects to aquatic resources. The District
Engineer will add Special Conditicns, where necessary, to ensure envirommental adverse effects is
minimal. Such conditious may include: limiting the temporary work to the minimum necessary; .
requiring seagonal restrictions; modifying the restoration plan; and requiring alternative
construction methods (e.g. constructionh wats in weétlands where practicable.}. c
{Secticns 10 and 404) '

*++ 34, Cranberry Production Activities. Discharges of dredged or £ill material for dikes,
berms, pumps, water control structures or levéling of cranberry beds assocdated with expansion,
enhancement, or wmodification.activities at existing cranberry production operations- provided that
the activity meets all of the following criteria: -

a. The cumulative total acreage of disturbance per cranberry production operation, including
but not limited to, filling, flooding, ditching, or clearing, doeg not exceed 10 acres of watersg
of the U.S., including wetlands; . :
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b. The permittee notifies the District ‘Fngineer in accordance with the “Notification” Gemeral
Condition. The notification must include a delineation of affected special aguatic sites,
including wetlands; and, . :

c. The activity does not result in a net loss of wetland acreage. This WP does not )
authorize any discharge of dredged or £i1l1 material related to ather cranberry production i
activities such as warehouses, processing facilities,” or parking areas. For the purposes of this
WWP, the cumulative total of 10 acres will be measured over the period that this NWP is wvalid.
{Section 404} ' '

35. Maintenance Dredging of Existing Basing. Excavation and removal of accamulated sediment
for maintenance of existing marina basins, access channels to wmarinas or boat slips, and boat
slips- to previcusly suthorized depths or comtrolling depths for indgress/feqress, whichever is
less, provided the dredged waterial is disposed of at an upland site and proper siltation
controls are used. (Section 10} -

36. BPoat Ramps. Activities required for the construction of hoat ramps prgvidedz,
a. The discharge into waters of the U.S.. does not exceed 50 cubic yards of concrete, rock,
crushed stone or gravel into forms, or plagement of pre-cast concrete planks or slabs. y

. {Unsunitable material that causes unacceptable chemical polluticn ox .’_Ls structurally unstable is

not avthorized); . .
" *'B. The boat ramp does not exceed 20 feet in width;

¢. The base material is crushed stone, gravel or other suitable material;

d. The excavation is limited to the area necessary for site preparation and all excavated
material is removed to the upland; and, ] R . R

- e. No material is placed in special aguatic siteg, including wetlands.

Dredging to provide access to the boat ramp may be authorized by another NWE, Regional
General Permit, or Individnal Permit pursuant to Section 10 if located inm mavigable waters of the
U.5. {Sections 10 and "404) .

_w** 37. Emergency Watershed Protection and Rehabil;l.ta.tion. Work done by or funded by:

2. The NRCS which is a situation requiring immediate action under its emergency Watershed
Protection Program (7 CFR part 624); or- : . ‘
b. ‘The USFS under its Biurmed-Area Emergency Rehabilitation Handbook (FSH 509.13); or
c. “The DOI for-wildland-fire management burned area emergency sgtabilization and '

rehzbilitation (DQX Manual part 620, Ch. 3).

For all of the above provisions, the pPistrict Engineer must be notified in accordance with
the General €ondition 13. (2lso, see 33 CFR 330.1{e)}. {Sections 10 and 204}

38, Cleanup of Hazardous aud TPoxic Waste. -Specific activities required to effect the
containment, gstabilization, or removal of hazardous or toxic waste materials that are performed,
ordered, or mpenséred by a government agency with establirhed legal or regulatory authority

- provided the permittee notifies the District Engineer in accordance with the *Notification~ -

General Condition. For discharges in special aquatic_sites, including wetlands, the notification
must also include a delineation of affected special aguatic sites, inciuding wetlands. Court
ordered remedial action plans or related settlements are.also authorized by this WWP. This NWP
does not authorize the establishment of new disposal sites or the expansion of existing sites -
used for the disposal of hazardous or, toxic waste. Activities undertaken entixrely on a
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) site by authority
of CERCILA as approved. or required by EPA, are not required te cbtain permits under section 404 of
the CWA or section 10 of the Rivers and Harbors 2Zct. (Sections 10 and 404} .

NOTE:. THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APBLICABLE TO NATIONWIDE
PERMIT 38. 'DEPARTMENT OF THE ARMY AUTHORXZATION PURSUANT TO "SECTION 404 OF THE CLEAN -WATER ACT
{33 U.s.C. 1344) UNDER NATIONWIDE PERMIT 38 WILL BE SUBJECT TO THE IEPA CONDITICNS IN ADDITION TO
THE CONDITIONS PUBLISHED IN SECTION C. :

Section 401 Water Quality Certification Conditions for Natiopnwide Peérmit 38, Cleanup of Hazardous
and Toxic Waste! .

1. ‘The applibant shall not cause:. ) ) .. .o
. A. wviolation of applicable water quality standards of the Yllimeis Polluticn
Control Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; 3 ’

B. water pollution defined and prohibited by the Illinois Environmental

) Protection Act; or

. ¢. interference with watér use practices near public recreation areas or water
supply intakes. )

2. In addition to any actions required of the NWP applicant with respect to the
=Notification” General Condition 13, the applicant shall notify the Illinois EPA, Bureau of
Water, of the specific activity. This notification shall include informaztion concerning the
orders and approvals that have beed or will be obtained from the I1llinois EPA Bureau of Laud
(EOL), for all cleanup activities under BOL jurisdiction or for which authorization or approval

is sought from BOL-for mo further remedial: action.

3. This Nationwide Permit is mot valid for activities that do nof require or will not receive
authorization or approval from the BOL. o : .
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**% 39, Residential, Commercial, and Institutional Developments. Discharges of dredged. or f:.ll.
material into non-tidal waters of the U.5., excluding non-tidal wetlands -adjacent to tidal
waters, for the construction ox- expansion of residential, commercial, and institutional building
foundations and huilding pads and attendant Features that are necessary for the use and

maintenance of the structures. Attendant features way include, but are mot limited to, roads,

parking lots, garages, yards, utility lines, stormwater .management facilities, and recreation
facilities such as playgrounds, playing Eields, and golf courses ‘(provided the golf course is-an
integral part of the residential development). The construction of new ski areas or oil and gas
wells is not authorized by this NWP.

Residential developments include multiple and smgle unit developments Examples of
cammercial developments include retail stores, industrial facilities, restaurants, business
parks, and shopping centers. Examples of institutional developments include schools, Fire
stations, government office bhuildings, judicial buildings, public works buildings, libraries,
hospitals, and places of worship. The activities listed above are authorized, provided the.
activities meet all of the following criteria:

a. The d:l.sch.arge does not cause the loss of greater than 1/2-acre of non-tidal waters of the
U.S., excluding non-tidal wetlands adjacent to tidal waters;

b. The d:.scharge does not cause .the logs of greater than 300 linear-feet of a stream bed,
unless for intermittent stream beds this criterion im waived in writing pursuant to a
determination by the District Engineer, as specified below, that the project.complies with all
terms and conditions of this NWP and that any adverse impacts of the project on the aquatic
envirooment are miniwal, bath 1ndiv1dua11y and cmmulat:l.vely,

¢. The permittee must not::.fy the District Engmeer in accordance with Genax:al Conditicn 13,
if any of the following criteria are met: &

{1) The discharge causes the loss of greater tha.n. 1/10-acre of non-tidal waters of the US
excluding non-tidal wetlands adjacent to tidal waters; or

{2) The discharge causes the loss of any open waters, iuncluding perennial or intermittent
streams, bhelow the ordinary high water wark {see Note, below); or

{3) The discharge cavses the losg of greater than 300 lxnear feet of interwittent stream bed.
In such case, to be authorized the District Engineer must determine that the activity complies
with the other terms and conditions of the MWP, determine adverse environmental effects are
minimal both individually and cumilatively, and waive the limjitation on stream impacts in wr:l.t:.ng
before the permittee may proceed;

d. For discharges in gpecial aqu.a.ta.c s:.tes, mclud:mg wetlinds, the notification musl; include
a delineation of affeected special aquatic sites;

- e. The dlscharge is paxrt of a single and complete project; ’

€. The permittee must avoid and minimize discharges into waters of the US at the pro;]e.ct site
to the maximum extent practicable. The notification, when required, must include a written
statement: exgla:l.m.ng how avoidance and minimizatjon of losses of.waters of the US were achieved
on the project site. Compensatory mitigation will normally be required to offset the logses of
waters of the US. {See General Condition 1%.) The notification must also include a compensatnry
mitigation proposal for offsetting unavoidable losses of waters of the US. If an applicant
asserts that the adverse effects of the project are minimal without mitigation, then the
applicant wmay submit just:.f:.cat:.on explaining why compensatory mit:.gat:.on should not be reguired
for the District Eng:u:teer's consideration;

g. When this NWP is used in conjunction with any other NWP a.ny combined total permanent loss
of waters of thée US exceeding 1/1G-acre requires that the pernu.ttee notify the District Engineer
in accordance with General Condition 13;

h. any’ work aunthorized by this NWP must not cause more than minimal degradat:.on of water .
quality or more than minimal changes to the flow characteristics of any stream {see General
Conditions § and 21);

i. For discharges ‘vausing the loss of 1/1p-acre or less of waters of the US, the permittee

.must submit a veport, within 30 days of completion of the work,,to the District Engineer that

contains the following information: (1) The name, address, and telephone nurber of the permittee;
{2) The location of the work; {(2) A descripticdn of the work {4) The type and acreage of the loss
of waters of the US (e.g., 1/12-acre of emergent.wetlands}; and {5} The type and acreage of any
compensatory mitigation used to offsei the loss of ‘waters of the US (e.qg., 1/12 -acre of emergent
wetlands created on-site);

j. If there are any open waters or sfreéams within the project ares, the permittee will
establish and maintain, to the maximoum extent practicsble, wetland or upland vegetated huffers
next to those open wakers or streams consistent with Geseral Condition 9. Deed xestrictions,’
conservation easemenl:.s, protectlve covenants, or other means of land conservation and
preservat:.on are required to protect and maintain the vegetated buffers established on-the
project site.

Only residéntial, commercial, and institutional activities -with structures on the
foundation{s) or building pad(s), as well as the attendant features, are authorized by this NWP.
The cmnpensatory mitigation propesal that is required in paragraph (f) of this NWP may be either
conceptual or detailed. The wetland or upland vegetated buffer required in paragraph (j} of this
NWP will be determined on a case-by-case basis by the District Engmeer for addressing water
quality cencerns. The re.qu1red wetland or upland vegetated buffer is part of the overall
compensatory wmitigation requivement for this NWP. If the project site was previously used for
agricultural: purposes and the farm owner/operator used NWE 40 to authorize activities in waters
of the US to increase production or constrict farm buzld:.ngs, NWP 39 cannot-be used by the
developer to authorize additional activities. This is more than the acreage limit for NWP 35
impacts to waters of the US (i.e., the combinéd acreage, loss authorized Aander NWPs 39 and 40
cannot exceed 1l/2-acre, see General Condition 15} . .
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Subdivisions: For residential subdivisions, the aggregate total loss of waters of US
authorized by NWP 39 can not exceed 1/2-acre. This includes any loss of waters asgociated with
develépment of individual subdivision lota. {Sections 10 and 404}

Note: Areas where wetland vegetation is not present should be determined by the presence or
absence of an ordinary high water maxk or bed and bank. Areas that are waters of the US based on
this criterion would require a PCN although water is infrequently present in the stream channel
(accépt. for ephemeral waters, which do not require PCNS).- ’ :

%+ 0. - Agricultural Activities. Discharges of dredged or f£ill material into non-tidal waters
of the US, excluding non-tidal wetlands adjacent to £idal waters, for improving agricultural
-production and the construction of building pads for farm buildings. authorized activities -
.include the installation, placement, or construction of drainage tiles, ditches, or levees;
mechanized land clearing; land leveling:; the relocation of existing serviceable drainage ditches
constructed in waters of the US; and similar activities, provided the permittee complies with the
following- térma and conditions:. ] o
a. Por discharges into non-tidal wetlands to improve agricultural prodoction, the following
_ criteria must be met if the permittee is an United States Department of Agricultire {USDA) o
Program participant: : i ) .

{1) ‘The permitteée must obtain a categorical miniwal effects exemption, winimal effect
exemption, or mitigation exewption from NRCS in'accordance with the provisions of the Food
Security Act of 1985, as amended {16 U.S.C..3801 et seq.); .

(2} The discharge into non-tidal wetlands does mot result in the' losg of greater than
1/2-acre of non-tidal wetlands on a farm tract; .

{3) The permittee wmust hsve NRCS-certified wetland delineation; '

{4) The permittee wmust implement an NRCS-approved compensatory mitigation plan that fully
offsets wetland losses, if required; and ° . .

(5) The permittee must submit a report, within 30 days of 'completion of the authorized work,
to the District Engineer that contains the following information: (a) The name, address, and
telephone number. of the pexrmittee; (b} The logcation of the work; {c} A desceription of the work;:
{d} The type and acreage (or square feet) of the loss of wetlands (e.g., 1/3-acre of emergent .
wetlands); and - : :

{e) -The type, -acreage {or square feet), and location of compeusatory mitigation {e.g. 1/3-acre of
emergent wetland on a farm tract; credits purchased from a witigation bank}; or .

b. For discharges into non-tidal wetlands to improve agricultural production, the following
criteria must be wet if°the permittee ia mot a USDA Program participant (or a USDA Program
participant for which the proposed work does mot qualify for authorization under paragraph (a) of
this WuP): - : ‘ . ‘ .- : )

{1} The discharge into non-tidal wetlands does not result in the loss of greater than
1/2-acre of non-tidal wetlands on a farm trackt; | '

{2) The permittee must notify the District Engineer irn accordance with General Condition 13,
if the discharge results in the loss of greater than'1/10-acre of non-tidal wetlands;

{3) The notification must include a delineation of affected wetlands; and .

(4} The notification must include’a compensatory mitigation proposal to offset losses of
waters of the US; or C :

c. For the construction of building pads for fam buildings, the discharge does not cause the
loés of greater than 1/2-acre of non-tidal wetlands tHat were in agricultural production prior to
Decenber 23, 1985, (i.e., farmed wetlands) and the permitte& must notify the District Engineer in
accordance with General Condition 13; and : ’

d. Any.activity in other waters of the US is limited to the relocation’ of. existing
serviceable drainage ditches constructed in nmon-tidal streams.  This NWP does not authorize the
relocation of greater than 300 linear-feet of existing serviceable drainage ditches constructed
in non-tidal streams unless, for' drainage ditches constructed in intermittent nen-tidal streams,
the District Engineer waives this criterion in writing, and the District Engineer has determined
that the project complies with all terms and cenditions 'of this NWP, and that any adveise impacts
of the project on the aquatic enviromment are minimal, both individually and.cumulatively. For
impacts exceeding : Lot !
300-linear feet of impacts to existing serviceable ditches constructed in intermittent non-tidal
streams, the permittee must notify the Distriect Engineey in, accordance with the “Notification”
General Condition 13; and ) i . ) . ' )

e, The term “farm tract® refers to a parcel of land identified by the Farm Service Agency.
The Corps will identify other waters of the US on the farm tract. NRCS will determine if a
proposed agricultural activity medéts the terms and conditions of paragraph a. of this NWP, except
ag provided below. For those activities that require notification, the District Engineer will
determine if a proposed agricultiiral activity is anthorized by paragraphs b., o., and/or d. of
this NWP. USDA Program participants requesting authorization for discharges of dredged or £111
material into waters of the US authorized by paragraphs (¢) or (d} of this NWP, in addition to
paragraph (a), must notify the District Engineer in accordance with General Condition 13 and the
District Engineer will determine if the entire single and complete project is authorized by this
NWP. Discharges of dredged or .£ill material into waters of the U3 associated with completing
required compensatory mitigation are aunthorized by this NWP. However, total impacts, including
other authorized impacts under this NWP, may not exceed the 1/2-acre limit of this NWP. This NWR
does mot affect, or otherwise regulate, discharges associated with agricultural activities when
the discharge gualifies for an exemption under section 404 (f) of the CWA, even though a
categorical minimal effects exemption, minimal effect exemption, or mitigation exemption from
MRCS pursuant to the Food Security Act of 1885, as amended, way be required. Activities
authorized by paragraphs a. through d. may not exceed a total of 1/2-acre on a singls farm tract.
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6

109




v FAS Route 1197 {Moline Road)
Section 105BR-2 & 105-T
Whiteside County

If the site was used for agricultural- purposes and the farm awner/operator used either paragraphs
a., b., or ¢. of this NWP to authorize’ activities in waters of the US to increase agricultural
production or construct farm buildings, and the current landowner wants to use NWP 39 to
authorize residential, commercial, or industrial development activities in waters of the US on
the site, the cowbined acreage loss authorized by NwPs 39 and 40 cannoct exceed 1/2-acre (see
Genexral Cond:.t:l,on 15). {Section 404)

41., Reshaping Existing Drainage Ditches. Discharges .of dredged or £ill material into non-
tidal waters of the. US, excluding neon-tidal wetlands adjacent to tidal waters, to mod:r.fy the
cross-sectional conf:.gurata.on of currently serviceable drainage ditches constructed in waters of
the US. The reshaping of the ditch cannot increasg'drainage capacity beyend the original design

capacity. - Nor can it expand the area drained by the ditch as or:.g:mally degigned (i.e., the

capacity of the ditch wmust be the same as originally designed and it, cannot drmin additicmal
wetlands or other waters of the US}. Compensatory mitigation is not required because the work ia
designed to improvée water qu.al;!.ty {e.g., by regrading the drainage ditch with.gentler slopes,
which, can reduce erosion; increase growth of vegetdtion, increase upt:ake of nutrieénts and other
‘substances. by vegetatlon, ete.) .’

Notification: The permittee must notify the Distrlet Engineer in accordance with General
Condition 13 if greater than 500 linear.feet of drainage ditch will be reshaped. A Material

‘resulting from excavation way¥ not be permapently sidecast into waters but may be tempnrar:l.ly

sidecast {up to three wonths) into waters of the US, provided the material is mot placed in such
a manner that it is di.spexsed by currents or other forces- -The District Engineer may extend the
period of temporary sldecasting not to exceed a total of 180 days, where apprupr:.ate. In
aeneral, this NWP does not apply to reshaping c'lra.:mage ‘ditches constructed in upla.nds, since
these areas are generally not waters of the U§, and thus no permit from the Corps is required, or
to the waintenance of existing drainage ditches teo-their original dimensions and configuration,
which does not require a Section 404 permit (see 33 CFR 323.4(a) (3)). This NWP does mnot -
anthorize the relocation of drainage ditches constructed in waters of the 1S; the location of the
centerline of the reshaped drainage ditch must be -approximately the -same as the location of the
centerline of the original .drainage ditch. This NWP does -mot authorize stream chanmelization or
stream relocaticn projects. (Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTYFICATION APLLICABLE TO HATIOMIDE
PERMIT 41. DEFARTMENT OF THE ARMY B.U‘I‘HORIZATIOH PURSUANT TQ SECTION 404 OF THE CLEAN WATER. ACT
{33 U.§.C, 1244) UNDER MATIONWIDE PERMIT 41 WILL BE S’UBJECT TO THE IEPA CONDITIONS IN ADDITION TO
THE CDNDITIONS PURLESHED INW SECTION c. -

Section 401 Water Quality Cerl:].flcatlon Conditions for Natmnwxde Permit 41, Reshaping Enstlng
Drainage Ditches.

i I The applicant shall not cause:

A. +Yiolation of applicable water quallty standards of the Iilinocis Pollution
Coutrol Board, Title 35, Subtitle C: Water Pollution Rules and Regulation;

- B. water pollution defined and prohibited hy the Illinois Environmental
Protection Act; or

C. interference with water use practices near public recreation areas or water
supply intakes. '

2- The applicant for Nationwide Permit shall provide adeguate planning and supervision during

‘the project construction period for implementing construction methods, processes and é¢leanup

procedures necessary to prevent water pollution and control erosion.

3. Any spoil ‘material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contazined area in compliancewith all state statues,
regulations and permit requirements with no discharge to waters of the State unless a pernit has
been issued by the Illinois EPA. 2Any backfilling wust be done with clean material and placed in
a manner to prevent viglation of applicable water quality standards.

4, all areas affscted by construction shall be mulched and seeded as scon after ccnstruction
as possible. The applicant shall undertake mecessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken and
may include the installation of staked straw bales, sedimentation basins and temporary nulching,
‘A1l constiuction within the waterway shall be conducted during zero or low flow ceonditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to :m:.tq.a.ting
construction if the construction activity associated with the project will result in the
disturbance of 5 (five)} or more acres, total land ‘area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI} :form by certified ma.:Ll to the
Agency's D:.v:l.s:l.on of Water Pollutien Control, Permit Sectiom.

5. The applicant shall implement ercsion control measures consistent with the *Illinois Urban
Manual* (IEPA/USDA, NRCS; 1995).

€. The applicant is advised that the follow:mg permit (s} must be obtained from the Agency.
the applicant wust obtain permits to construct sanitary sewers, water mains and related
facilities prior to congstruction.

T. The proposed work shall .be constructed with adequate erosion control measures (1 e., silt
Added 01- 10-2005
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fences, straw bales, etc.} to prevent transport of sediment and materials to the adjoining
wetladds and/or streams. : ’ e

4wk 432, Recreational Facilities. bischarges of dredged or £ill waterial into non-tidal waters
of the U8, excluding non-tidal wetlands adjacent to tidal waters, for the congtruction or ’
expansion of recreational facilities, provided the activity meets all of the following criteria:

a. The discharge does mot caise the loss of greater than 1/2-acre of non-tidal watexs of the
Us, excluding non-tidal wetlands adjacent to tidal waters; .

b. The discharge does not cause the loss of greater than 300 linear-feet of a stream bed,
unless for intermittent stream beéds this criterion is waived in writing pursuant to a
determination by the -

District Engineer, as specified below, that the project complies with all terms and conditions of
this WWp and that any adverse impacts of the project on the ‘aguatic enviromment are minimal, both
individually and cumulatively; .

c. The permittee notifies the District Engineer in accordance with the *Notification* General
Condition 13 for discharges exceeding 300 linear feet of impact of interwittent stream beds. In
such eages,” to be authorized the District Engineer must determine that the activity complies.with
the other terms and conditiona of the NWP, detexminé the adverse environmental effects are
minimal both individually and cumulatively, and waive this limitation in writing befcre the
permittee may proceed; .- - : .

d. ‘For discharges causing the loss of greater than 1/l0-acre of non-tidal waters of the Us,
the permittee notifies the District Engineer in adcordance with Gemeral Condition 13:

' e. For discharges in spécial aquatic zites, including wetlands, the notification must include
a.delineation of affected special aguatic sites; o L4

£. The discharge is part of a single and complete project; and .

g. Compensatory mitigation will normally be required to offset the losses of waters of the

US. The notification must alsd include a compensatory mitigation proposal to ‘offaet authorized
losses of waters of the US. . ’
For the purposes of this HWP, the term “recreatiomal facility” is defined as a recreational
.. activity that is integrated into the matural landscape and does not sybatantially change
preconstruction grades.or deviate from matural landscape contours. For the purpose of this
permit, the primary functiom of recreational facilities does not imclude the use of motor
vehicles, buildings, or impervious surfaces. Examples of recreatiocnal facilities that way be
authorized by this NWP include hiking trails, bike paths, horse paths, nature c¢enters, and
campgrounds {excluding tralletr parks). This NWP may authorize the construction or expaunsion of
golf courses and the expansion of ski areas, provided the golf course or ski area does not '
substantially deviate frofni natiiral Jandscape contours. Additionally, these activities are
designed to minimize adverse effects to waters of the US and riparian areas through the use of
such practices as integrated pest managément, adequate stormwater wanagsment facilities,
vegetated buffers, reduced fertilizer use, ete. .The facility must have adequate water guality
managément weasures in accordance with General Condition 9, such as a stormwater management
facility, to ensure that the recreatiomal fagility results in no substaptial adverse effects to
water cquality. This NWP alsc aiuthorizes the construction or expansion of small support
facilities, such as maintenance and. storage buildings and stables that are directly related to
the vecreational activity. This NWP does not authorize other buildings, such as hotels,
.restaurants, etc. The comstruction or expansion of playing fields {e.g., baseball, soccer, or
football fields), basketball and temnis courts, racetracks, stadiums, arenas, and the
‘construction of new ski areas are not authorized by this NWP. (Section 404) ’

%%+ 43, Stormwater Manmagement Facilities. Discharges of dredged or, £i11 material into non-tidal
waters of the US, excluding non-tidal wetlands adjacent to tidal waters, for the construction and
maintenance of stormwater management facilities, including activities for the excavation of
stormwater ponds/facilities, detention basins, and retention basins; the installation and*
maintenance of water. control structures, outfall structures and emergenqgy spillways; and the
waintenance dredging of existing stormwater management ponds/facilities and "detention and
retention basins, provided the activity meets all of the following criteria:

a. The discharge for the construction of mew storwater management facilities does not cause
the loss of greater than 1/2-acre of non-tidal waters of the US, excluding non-tidal wetlands
adjacent to tidal waters; o ] - : o

L. The discharge.does mot cause the loss of greater than. 300 linear-feet of a stream bed,
unless for, intermittent stream heds ‘this criterion is waived in writing pursuant to a :
determination by the District Engineer, as specified below; that the project complies with all
terms and conditions of this NWP and that any adverse impacts of the projéct on the aguatic .
environment are minimal, bhoth individually and cumulatively;. : B

c. For discharges causing .the loss of greater than 300 linear feet of intermittent stream
beds, the permittee notifies -the Distyict Engineer ih accordance with the "Notification” General
Condition 13. In such cases, to be authorized the District Engineer must determine that the
activity complies with the other terms and conditions of the NWE, determine the adverse )
envirommental effects are miniwal both individually and cumulatively, and waive this limitation
in writing before the permittee may proceed; o :

d. The discharges of dredged or £ill waterial for the constructicn of mew stormwater
management facilities in perennial streams iz not authorized; ] .

e. For discharges or excavation for the construction of new stormwater management facilities
or for the maintenance of existing stormwater management -facilities causing the loss of greater
than 1/l0-acre of non-tidal waters, excluding non-tidal wetlands adjacent to tidal waters, '

. provided the permittee motifies the District Engineer .in accordance with the “Notification”
General Condition 13. In addition, the notification muost inciude: .
Added 01-10-2005
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{1} A maintenance plan. The maiutenance plan should be in accordance with state and local
requirements, if any sich requirements exisat;

: (2) For discharges in special aquatic sites, including wetlands and submerged agquatic
vegetation, the notification must include a delineation of affected areas; and

{3} A compensatory mitigation proposal that offsets the loss of widters of the US.
‘Maintenance in constructed areas will-not require mitigation provided such waintenance is
accomplished in designated maintenance areas and not within compensatory mitigation areas

. {i.e., District Engineers may des:l.gnate non-maintenance areas, noroally at the downstream end of
the stormwater management facility, in existing stormwater management facilities). (No
mitigation will be required for activities that are exempt from Sectiom 404 permit requ:.rements) H

f. The permittee mist avoid and winimize discharges into waters of the US at.the project site
to the maximum extent practicable, and the notification must include a written statement to the
District Engineer detailing compliance w:.th this condition. (i.e: why the d:.scharge wust occur in
waters of the US and why additional minimization cannot be achieved) ;

g. The stormwater management facility must cowply, with General Cond.:l.t::l.on 21 and be designed
using BMPs and watershed protectlon techniques. Examples may include forebays (deeper areas at
the upstream end of the stormwater management facility that would be maintained through -
excavation}, wvegetated bLuffers; and siting considerations to minimize adverse effects to aquat:.c
resovrces. Another example of a BMP would be bicengineering methods incorporated into the .
facility-design to benefit water quality and ninimize adverse effects to aquatic resources from
storm flows, especially downstream of the facility, that provide, to the maxiwum extent
practicable, for long term agquatic resource protection and enhancement;.

’ h. Maintenance excavation will be in agecordance with an approved malntena.nce plan a.ud will
not exceed the or:l.g:.nal contouxs of the fac11:u:y as approved and constructéd; and

i. The discharge is part of a ginglé and comglete project. {Sectwn 404]

44. Mining .h.cl::lvities. Discharges of dredged or £ill material into: :

(i) Isolated waters; streams where the annual average flow is 1 cubic foot pex second or
less, and non-tidal wetlands adjacent .to headwater streams, for aggregate mining {i.e., sand
gravel, and crushed and broken ‘stone) and associated support activities;

(ii) Lower peremnial streams, excluding wetlands adjacent to lower peremnial streams, for
agaregate wmining activities (support a.ct:w;,t1es in lower peremual streams or adjacent wetlands
are not authorized by this NWP}; and/or

{iii} Isclated waters and non-tidal wetlands adjacent teo headwater streams, for hard-
rock/mineral mining activities (i.e., extraction of metallifercus ores from subsurface locdtions)
and associated support activities, provided the discharge meets the following criterias

a. The mined area within waters of the US, Plus thé acreage 1oss Of watexs of the US
resulting from support activities, cannot exceed 1/2-acre;-

b. The permittee must avoid and winimize discharges into waters of the US at the project site
to the maximum extent practicable, and the potification must include a written statement
detailing CGI!!P].:LBII.CE with this condition (i.e., why.the discharge must occur in waters of the US
and why additional minimization cannot ‘be achieved);

¢. In addition to General Conditieons 17 and 20, activities authorized by this permit mast not
suhsl:ant:.a.lly alter the sediment characteristics of areas of concentrated shellfish beds or fish
spavwning areas. Normally, the water quality management measures reguired by Gemeral Condition 9
shonld address these impacts;

d. The permittee must iwmplement necessary measures to prevent increases in stream gra.d.l.ent
and water velocities and to prevent adverse effects (e g-. head cutting, bank erosion} to
upstream and downstream chamnel conditions;

@. Activities anthorized by this permit must not result in adverse effects on the course,
capacity, or condition of navigable waters of ‘the US:

f. The permittee must use measures to minimize downstream turbidity;

g. Wetland impacts must be compensated through mitigation approved by the Corps;

h. Benéficiation and wineral processing for hard rock/mineral mining activities may not ocecor
within 200 féet of the ordinary high water.mark of any open waterbody- Although the Corps does
not regulate d:Lscha.rges from thesge activities, a CWA section 402 permit may be required;

i. B1) activities author:.zed must comply with General Conditions 9 amd 21. Further, the
District Engincer may require water quality management wmeasures to ensure the authorized work
results in minimal adverse effects to water qua.].lty.

j. Except for aggregate mining dctivities, in lower peremu.al streams, no aggregate mining can
ocour within stream beds where the average annual flow is greater than 1 cubic foot per second or
in waters of the US within 100 feet of the orda.nary high water wark of headwater stream segments
where the average annual flow of the stream is greater than 1 cubic foot per second (agdregate
mining can occur in areas ijmmédiately adjacent to the ordinary high water mark of A stream where
the average annual flow is 1 c:ub:.c: Eout per second ‘or less);

k. Single and complete project: The discharge must be for a single a.nd complete project,
including support activities. Discharges of dredged or fill material into waters of the US for
mult:.ple wmining activities on several designated parcels of a single and complete mining
cperation can be authorized by this KWP provided the 1/2-acre limit is not exceeded; amnd

1. Motification: The permittee sust notify the District Engineer’ in accordance with General
Condition 13. ‘The notification must include: {1} A description of waters of the US adversely.
affected by the project; {2) A written statement to the District Engineer detailing compliance
with paragraph (b), above {i.e., why the discharge must ocecur in waters of the U5 and why
additional minimization cannot be achieved); (3) A description of measures taken to ensture that
the proposed work compl:.es with paragraphs {c) through (£), above; and {4) A reclamation plan
{for aggregate mmmg in isolated waters and non-tidal wetland.s adjacent to headwaters and hard
rock/mineral mining only?}. B e
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This NWP does not authorize' hard rock/mineral mining, including placer mining, in streams.
No hard rock/mineral mining can occur in waters of the US within 106 feet of the ordinary high
watér mark of headwater streams. The term's “headwaters” and “isolated waters~ are defined at
33 CFR 330.2{d) and (e), respectively. For the purposes of this ¥WP, the term “lower perenm.al
stream” is defined as follows: “A stream in which the gradient is low and water velocity is slow,
there is no tidal influence, some water flows throughout the year, and the substrate conslste
wainly of sand and wud.” (Secti.ons 10 and 404)

'NOTE: THE IEPA H‘AS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
DPERMIT 44. DEPARTHENT OF THE ARMY AUTHORIZATION PFURSUANT TO SECTION 404 OF THE CLEAN WATER ACY

{33 U.S.C. 1344) UNDER NATIONWIDE PERMIT. 44 WILL BE SUBJECT TO THE IEPA CONDITIONS IN. ADDITION TQ
THE COHDITIONS PUBLISHED IN SECTION C. .

Sectlon 401 Water Quality Certification Cond1t:mns for Nationwide Permit 44 Mining Act:.w.t:.es.

i. The. appl:.cant shall not cause:

A. violation of applicable vater qual:.ty standards of the Illinois Pollution
Control Bnard Title 35, Subtitle €: Hater Pollution Rules and Regulation;

B. water pollution defined and prohibited by the Illinois Env:.ronmental
Protect:.on Aot or

€. interference with water use pract:l.ces near public recreation areas or water
supply intakes.

‘2. The applicant for Nationwide Permit shall provide adequate plamming and supervision dpring
the project tonstruction period for implementing gemstruction wethods, processes and cleanup
procedures necessary to prevent water pollution and control ercsion.

| 3. Any spoil material excavated, dredged or otherwise produced must not be returned to the.
| . waterway but must be deposited in a self-contained area in compliance with all state statues,
* regulations and permit reghirements with no discharge to waters of the State unless,a permit has -
. been issued by the Tllinois EPA. Any backfilling must he done with clean waterial and placed in
A manner to prevent violation of appllcable water guality arandards .

; ) R 4. ALl areas affected hy construction shall he mlched and seeded as scon after constmctzon
; . as possible. The applicant shall umdertake necessary measures and procedures to reduce erosion

| during constriiction. Interim measures. to prevent erosion during coemnstruction shall he taken- and
] - may include the installation of staked straw bales, sedimentation basins-and temporary mulching.
All constructicn within tle waterway shall be conducted during zeye or low flow conditicus. The
applicant shall be responzible for obtaining an NPDES Storm Water Permit prior to :.m.t:l.atmg
construction if the construction activity associated with the project will result in the
disturbance of 5 (five) or more acres, .total land area. An NPDES Storm Water Permit may be
cbtained by submitting a properly completed Notice of Intent {¥0I) form by certified mail to the
‘Agency's Division of Water Pollution Comtrol, Permit Section.

5. The applicant shall 1mp1ement ercsion control measures consistent with the *Illincis Urban
Manual” {IEPA/USDA, NRCS; 1995}. .

6. Any appl:.cant that is proposing mining activities shall. ohtain a cnn,struct:.on and/for
operation permit or exemption thereof pursuant to 35 Il. Adm. Code, Subtitle D, Sections 403,
404.101 and 404_.3103.

C. Nationwide Permit General Conditicns

The following General Cond:.t:r.ons wust be followed in order for any authorization hy an NWP to
be valid:

v

1 ’ 1. Navigation. No activity may cause more than a minimal adverse effect .on pavigation.

including maintenance to ensure publ:u: safety.

3. Soil Erosion and Sediment Controls. Appropriate scil erosion and sediment controls wmust
be used and maintained in effective operating conditicon during construction, and all expased soil
and other fills, as well as any work below the ordinary high water mark or high tide lire, mest
be permanently stabilized at the earliest practicable date. Pérmitiees are encouraged to perform -
work wit:hm waters of the Un:.r_ed States during pericds of low-flow or no-flow.

‘ ' 2. Proper Maintenance, . Any structure or fill autho;:a.zed shall he properly maintained,
|

4. Aquatic Life Movements. No activity way suhstantially disrupt the necessary la.fe—-cycle
movements of those species of agquatic life indigenous to the waterbody, includ:.ng those species
that normally migrate through the area, unlesa the activity's primary purpose is to impound
water. Culvérts placed in streams must be installed to maintain low Flow cond:.t:.ons.

5. Equipment. Heavy equiprent working in wetlands must he placed on wmats, or other wmeasures
must be taken to minimize soil disturbance.

6. Regicm.al and Case-By-Case (.‘nnditions_ " The act:.v.':.ty'must comply with any regi'gh,a.l :
conditions that may have been added by the Division Eug:meer {see 33 CFR 330. ?\B&bd‘g']ml@ 2805 ‘
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case specific cmdz.t;.ons added by the Corps or by the state or tribe in its Section 401 Water
Quality Cert::.ficat:.on and Coastal Zone Management Act consistency determination.

7. Wild and Scenic Rivers. No activity wmay ococur in a couwponent of the National Wild and
Scenic River System; or in a river officially designated by Congress as a “study river* for
possible inclusion in the system, while the river is in -.an official study status; unless the
appropriate Federal- agency, with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
denignation, or study status. Information on Wild and Scenic Rivers wmay be cbtained from the
appropriate Federal land wanagement agency in the area (e.g., Nal::mnal Park Service, U. $. Forest
Service, Bureau of Land Management, U.S5. Fish and Wildlife Service}.

8. Tribal Rights. No activity or its operation may impair reserved tribal rights,
inciuding, but not limited to, reserved water rights and treaty f_ishing and hunting rights.

9. Water Quality. {(a) In certain states and tribal lands an individual 401 Water Quality
Certification wmust be obtained or waived (See 33 CFR 320.4{c)).

{b} For NwWps 12, 14, 17, 18, 32, 39, 40, 42, 43, and 44, vhere the state or tribal 401
certification (either generically or individually} does not requ:!.re or approve water quality
management measures, the permittee must prov:l.de water quality management measures that will .
ensure that the authorized work does not result in more than minimal degradation of water qua.l:.ty
{or the Corps determines that compliance with state or local standards, where applicable; will:
ensure no mere thin minimal adverse effect on water qu.al:Lty} . An :.rnporta.qt component of water
qual:l.ty management includes stormwater management that minimizes degradation of the downstream
aguatic system, 1nc1udi,ng water quality {(refer to.General Condition 21 for storwmwater management
requirements}. Ancther important component of water quality wanagement is the: establishment and
maintenance of vegetated buffers next to open waters, including streams {refer to General
Condition 1% for vegetated buffer requirements for the NWPs).

This condition is only applicable to projects tbat have the potent:l.al to affect water
quality. - While appropriate measures must be taken, in most cases it is not necessary to conducr_
detailed studies to :l.de.lltlf]" such measures cor to requ:n.re wmonitoring.

10. Coastal Zone Management. In certain states, an individual state coastal zone ma.nagement
consistency concurvence wust be obtained or waived {see 33 CFR 330.4{d}). -

1i. Endangered SQecies. {a} Wo activity is authorized under any NWP which is la.kely to
jeopardize the continued existence of a threatened or endangered species or a species proposed .
for such designation, as identified under the Pederal Endangered Species Act (ESA), or which will .
destroy or adversely mod.l.fy the critical habitat -of such species. Non-federal permittees shall
notify the District Eng:l.:n.eer if any listed species or des:r.gnated critical habitat might-be
affected or is in the vicinity of the project, or is located in the des:l.gnated critical hab:.tat
and shall mot begin work on the activity until notified by the District Engineer that the--
requirements of the ESA have been satisfied and that the activity is authorized. For activities
that may affect Federally-listed endangered or threatenced species or designated critical habitat,
the notification must include the name (s} of the endangered or threatenéd species that way he
affected by the proposed work or that utilize the desigmated critical habitat that may be
affected by the proposed work. As a result of formal or informal consultation with the FWS. or
NMFS the District Engineer way add spec:.es specific regional endangered species conditions to the
WWPs .

{b) Authorization of an activity by a NWP does not authorize the “take” of a threatened or.
endangered species as defined under the ESA. In the absence of separate authorization {e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take* p::ov:.s:.rans, ete.) from the
USFHS or the NMFS,” both lethal and non-lethal “takes® of protected spec:.es are in vioclation of
the ESA. Information on the location of threatened and endangered species and their critical
hizbitat can be obtained directly from the offices of the USFWS and NMFS or their world ‘wide web
pages at hitp://www.Ews.gov/r%endspp/endspp.html and
http:/ /wwe.ifms . noaa.gov/prot_res/overview/es.html respectively.

12. Historic Properties. Ho activity which may affect historic properties listed, or
e11g1ble for listing, in the Natilonal Reg:.ater of Historic Places is authorized, until the
District Englneer has complied with the provisions of 33 CFR part 325, Appendix €. The
prospective permittee wust notify the District Engineer if the authorized acl:iv1ty may affect any
historic properties listed, determined to be el:Lg:.hle, or which.the prospective permittee has
reason to believe may be eligible for listing ofi the Hational Register of ‘Historic.Places, and
shall mot begin the act:.v:.ty until notified by the District Engineer that the requirements of the
National Historic Preservation Act have been satisfied and that the activicy is authorized.
Information on the location and existence of historic resources can be cbtained from the State
Historic Preservation Office and the Naticnal Register of Historic Places (eee 33 CFR 330.4(g}).
For activities that may affect hisroric properties listed in, or eligible for listing im, the

. Hatiomal Reg:.ster of Historic Places, the notification must state which historic property may be
affected by the proposed work or include a vicinity map 1nd10at:.ng the location of the h:.stc:r:.c
property.

13. Notificationm.

{a}) T:.m.ng, vhere requizred by thée texrms of the NWP, the prospective permittee must notify the

District Engineer with a preconstruaction notification (PCNJ as early as possiblée.: The District
Engineer muast determine if the notification is complete within 30 days of the AE'E?GEF G:’:gﬂ.};_g@%
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can request additional irformation necessary to make the -PCN complete only once. However, if the -
prospective permittee does not provide all of the requested information, then the District !
Engineer will notify the prospective permittee. that the notification is still incomplete and the
PCN Teview proceas will mot commence until all of the requested information has been yeceived by
the District Engineer. The prospactive permittee shall not begin the activitys: .

{1} Until nocified in writing by the Pistrict Eugineer that the activity may proceed under

. the WWP with any special conditions imposed by the District or Division Engineer; or )

{2) If notified in writing by the District or bivision Engineer that an Individual Permit is
regeired; or B

{3} Unless 45 days have passed from the District Engineer's receipt of the complete
notification and the prospective permittee has not ‘vegeived written notice from the Pistrict or
Dbivision Engineer. Subsequently, the permittee's right to proceed under the NWP may be modified,
suspended, or revcked only in accordance with the procedure set forth.in 23 CFR.330.5 (d} (2}.

(b) Contents of Motification: The notification wust be in writing and include the following
.informatien: - . ) ’ . .

{1} Name; address and telephone numbers of the prospective permittee; .

{2} Locaticn of the proposed project; o . :

(3]} Brief demcription of the proposed project; the project's purpose; direct and indirect -
adverse environmental effects the: project would cause; any other WWP{s}, Regional General
Permit{s}, or Individual Permit (s) used or intended to be used to authorize any part of the
proposed project or any related activity. Sketches should be provided vhen necessary to show
that the activity complies with the terms of the WWP (Sketches usually' clarify the project and
when provided result in a quicker decigion.}; . . .

. (4). For NWPs 7, 12, 14, 18, 21, 34, 38, 39, 40, 41, 42, and 43, the PCR must also include a
‘delineation of affected special aquatic sites, inclyding wetlands, vegetated shallows (e.g.,
submerged ageatic vegetation, seagrass beds), and ‘riffle and pool complexes (see paragraph
13{£)); : e "

} "{5) ¥or WwPp 7 (Cutfall Structures and Maintenance), the PCN must include jnformation
regarding the original design capacities and configurations of those areas of the facility where
maintenance dredging or excavation is proposed;

{6) For WWP 14 (Linear Transportation P¥ojects), the PCN must include a compensatory
mitigation proposal to offset permanént losses -of waters of the.US and a statement describing how
temporary lesses of waters of the US will be minimized to the maximum extent practicable;

{7} Por WWP 21 (Surface Coal Miming-Activities). the PCN most include an Office of Surface
Mining (0OSM) or state-approved witigation plan, if applicable. To be authorized by this NWP, the
District Engineer must determine that the-activity complies with the texms and conditions of the
NWP and that the adverse environmental effects -are winimal both individually and comulatively and
must motify the project sponsor of this determination inm writing; ) .

* {8)- For NWP 27 {Stream and Wetlamd Restoration Activities), the PCW must include

* documentation of the prior condition of the site that will be reverted by the permittee;

{$) For NWP 29 (Single-Family Housing), the PCN must also include: . .

- (i) 2ny past use of this NWP by the Individual Permittee and/or the permittee's spouse;

{ii) A stdtement that the single-family housing activity is for a personal residence of the
permittee; ‘ '

 (iii) A description of the entire paxcel, including its size, and a delineation of wetlands.
Por the purpose of this HWP, parcels of land measuring 1/4-acre or less will not require a formal
on-site delineationm. However, the applicant shall provide an ipdication of wliere the wetlands
are and the amount of wetlands that exists on the property. For parcels greater than 1/4-acre in
size, -formal wetland &elineatibn. must be prepared "in accordance with the current method reguired
by the Corps. (See paragraph 13(f));- . e

{iv) A written description of all land {including, if available, legal descriptions) owned By’
the prospective permittee and/or the prospective permittee's spouse, within a one mile radiug of
the parcel; in any form of cwnership {including any land owmed as a partner. corporation, joint
tenant, co-tenant, or as a tenant-by-the-entirety) and any 1and on which a purchase and sale
agreement or other contract for sale or purchase has been executed; . :

{10) For NWP 31 {Maintenance of Existing Flocd Contxol ¥acilities), the prospective permittee
must either motify the District Engineer with a PCH pricr to each maintenance activity or submit
a five year {or less} maintenance plan. In addition, the PCW must include all of the following:

. (i) sufficient baseline information identifying the approved chammel depths and
configurations and existing facilities. Minor Geviations are. aythorized, provided the approved
flood control protection or drainage is mot increased;

{ii} A delineation of any aﬁ:gfectéd apecial aquatic sites, including wetlands; and,

{iii) Location of the dredged material disposal gite;

{11) For NWP 33 (Temporary Construction, Access, and Dewatering}, the PCN must also include a
restoration plan of reasonable measures to avoid and miniwmize advarse effects to aguatic
résources; - o : .

{12) For NWPs 39, 43 and 44, the PCN must also include a written statemert to the District
Engineer explaining how avoidance and minimization for losses of waters of the US were achleved
on the project sgite; . . B ) .

{13} For NWP 39 and .NWP 42, the PCH must include a compensatory mitigation proposal to offset
losses of waters of the US or justification explaining why compefsatory mitigation should not be
required. For discharges that.cause the loass of greater than 300 linear feet of an intermittent
stream bed, to be authorized, the District Engineer must determine that the activity complies
with the other terms and conditiens of the NWE, determine adverse envirommental effects are
minimal both individually and cumilatively, and waive the limitation on stream impacts in writing
before the permittee way proceed; . )
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(14) For MWP 40 (Agricultural Activities), the PCN must include a compensatory mitigatiom
proposal to offset losses of waters.of the US. This NWP does not authorize the relocation of
greater thaw 300 linear-feet of existing serviceable drainage ditches constructed -in mon-tidal
streams unless, for drainage ditches constructed in intermittent non-tidal streams, the District
Engineer waives this ériterion in writing, and the Pistrict Engineer has determined that the
project complies with all terms and conditiocns of this NWP, and that any adverse lmpacts of the
project on the agquatic enviromnment are minimal, both individually and cumulatively;

(15} Por NWP 42 {Stormwater Management Fac:l.l:.ties) the PCN must include, for the
construction of new stormwater management Ffacilities, a waintenance plan (in accordance with
state and local requirements, if applicable} and a compensatory mitigation proposal to offset
losses of waters of the US. For discharges that cause the loss of greater than 300 linear feet
of an intermittent stream bed, to be .authorized, the District Engineer must determine that the

T activity complies with the other terms and conditions of the NWP, ‘determine adverse env:.ronmental

effects are minimal both ind:.vidually and cumulatively, and waive the - 11m:|.ta|::|.an on strea.m
impacts in wr:mting before the permittee wmay procesd;

(16) For,NWP 44 (Mining Act:w;t:.es} , the PCN must include a descr:.pt:l.on of a11 waters of the
Us' advergely affected by the project, a description of measures taken to minimize adverse effects
to watera of the US, a description of measures taken to cowply with the criteria of the NWP, and
a reclamation plan. (for all aggregate wmining activiries in isolatéd waters and non-tidal wetlands
adjacent to headwaters and any hard rock/mineral mining activities);

(17] For activities that may adveisely affect Federally-listed endangered or threatened
species, the PCW must ‘include the name(s) of those endangered or threatened species that may be
affected by the proposed work or ut:l.l:.ze the des:.gnated critical, hah:.tat that may be affected by
the proposed work; and

{18) Por activities that may affect historic propert:.es listed in, or ellg:.ble for ;.1st1ng
in, the Natjional Register of Historic Places, the PCN wmust state -which historic property may be
affected by the proposed work or include a v:.cm:.t:y map indicating the 1ocatiou of the historic
property.

{c) Form of Notification: The standard Individual Permit appli.cat:.on form (Form ENG 4345) Ay
be uged a5 the notification but must clearly indicate that it is a PCN and wuat include all of
the information required in (b} {1)-(18) of General Condition-13. A Jletter containing the

. requisite information may alsd be used.

(d) District Engineer's Decigion: . In r'ev:r.ew:n.ng the PCN for the proposed activity, the .
pistrict Engineer will determine whether the activity authorized by the ¥WP will result in -more

"than minimal individual or cumalative adverse envircnmental effects or may be contrary to.the

public interest. The prospec!::.ve permittee wmay submit a proposed mtlgatlon plan with the PCH to
expedite the process. The District Engmeer will consider any proposed ccompensatory mitigation
the applicant has ingluded in the proposal in detexmining whether the pet adverse environmental
effects to the aguatic environment of .the proposed work are minimal. If the District Engineer
determines that the activity compl:.es with the terms and conditicns of the NWP and that the
adverse effects on the aquat:.c envirooment are minimal, after cons:.der:l.ng mitigation, the
District Engineer will notify the permittee and :.nclude any conditions the District Engineer
deems necessary. The District Engineer miust approve any cumpensatory mitigation proposal hefore
the permittee commences work. If the prospective permittee is required to submit a compensatery
mitigation proposal with the PCN, the proposal way be either conceptual or detailed. If the
px:ospectr\re permittee elects to submit a compensatory mitigation plan with the PCN, the District
Engineer will exped:.tlonsly review the proposed compensat:ory mitigation plan. The District
Engineer wust review the plan within 45 days of receiving a complete PCN and determine whether
the conceptual or specific proposed mitigation would ensure no more than ninimal adverse effects
on the aquatic enviromment. If the nek adverse effegts of the project on the aquatic environment
{after consideration of the compensat.ory mitigation proposal) are.determined by the District
Engineer to be minimal, the District Engimeer will provide a timely written response to the
applicant. The re.sponse will state that the project cam proceed under the terms and conr.i:.tn.ons
of the WWP.

If the District Engineer dete.ruu.nes that the adverse effects of thé proposed work are more
than minimal, then the District ¥Engineer will notify the applicant either: {1) That the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to
seek authorization under an Individual Permit; (2} that the project ie authorized under the HWP
subject to the applicant's submission of a witigation proposal that would reduce the adverse -
effects on the aquatic environment to the minimal level; or (3) that the progect is authorized
under the WWP with specific modifications or ‘conditions, Where the Distxict Engineer determines
that mitigation is required to ensure no more tHan wminimal adverse effects occur to the aguatic
environment, the activity will be authorized within the 45-day PCN period. Thé authorization
will inelude the neceasary conceptual or specific witigation or a requirement that the applicant
submit a mitigation proposal that would reduce the adverse effects on the aquatic enviromment to-
the winimal level. When conceptual mitigation is included, or a witigation plan is required
ander item (2} above, no work in waters of the U5 will occur until the District Engineer has
approved a specific mitigation plan.

{e) hgency Coordination: The District Engineer will consider any comments f£rom Federal and
state agencies concerning the proposed activity’s compliance with the terms and conditions of the
KWPs and the need for mitigation to reduce the project's adverse environmental effects to a
minimal level.

. For activities requ:.rmg not:.fication to the District Engineer that result in the loss of
greater than 1/2-acre of waters of the US, the District Engireer will provide immediately

{e.g., via facsimile transmission, overnight mail, or other expeditious mamnex} a cupy to the
appropriate Federal or state offices (USFWS, state matural resource or water quality agency, EFA,
State Historic Preservatién Officer (SHPO), and if appropriate, the NMFS). With the-exceéption
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" of NWP 37, these agencies will then lLiave 10 calendar days from the date the material is

transmitted to telephone or fax the District Engineer notice that they intend to provide
substantive, gite-specific comments. If so contacted by am agency, the District Engineer will
wait an additiogal 15 calendar days before making a deciszion on the notification. The District
Engineer will fully consider agency comments received within the specified time frame, but will
provide no response to the rescurce agemcy, except as provided below. The District Engineer will
indicate in the administrative record associated with each motification that the resource
agencies' concerns were considered. As required by section 305(b) {4) (B} of the Magnuson-Stevens
Fishery Conservation and Management Act, the .District Engineer will provide a résponse to NMFS .
within 30 diays of Teceipt of any Essential Fish Habitat conservation recommendations. Applicants
ave encouraged to provide the Corps wultiple cgpies of notifications to expedite agency .
notificatidn. .

{£f) Wetland-Delineations: Wetland delineations must be prepared in accordance wirh the
current method required by the Corps {For HWP 29 see paragraph (b) (9) (iii) for parcels less than
{1/4-acre in size). The permittee may agk the Corps to delineate the special aquatic site. =~
There may be somg delay if the Corps does the delineation. ' Furthermore, the 45-day period will
pot start until the wetland délineation has been completed and submitted to the Corps, where.
appropriate. . .

14. Compliance Cortification. Every permittee who has received NWP verification from the
Corps will submit a signed certification regarding the completed work and any required .
mitigation. The certification will be forwarded by the Corps with the aunthorization letter and
will inclnde: : o e

{a) A statement thaf the authorized work was done in accoxdance with the Corps authorization,
inciuding any general or specific conditions; - . .

(b} A atatement that any required mitigation was completed in accordance with the permit
copditions; ard . . - ) ) ]

{c) The signature of the permittee certifying the completion &f the work and mitigation.

15. Use of Multiple Nationwide Permits.’ The use of more than one NWP for a single and
complete project is prohihited, except when the acréage loss of waters of the US authorized by
the NWPs does not exceed the acreage limit of the NWP with the highest specified acreage limit
(e.g. if a réad crossing over tidal waters is constructed under NWP 14, with associated bank
stabilization authorized by NWP.13, the maximum acreage lose of waters of the US for the total
project camnot exceed 1/3-acre). - ’

16. Water Supply Intakeg. No activity, including structures and work in navigable waters of.
the US or dischirges of dredged or fill material, may occur in the proximity of a public water

supply intake except where the activity is for repair-of the piblic water supply intake
structures or adjacent bank stabilization. ’ -

17. Shellfish Beds. No activity, including structures and work in navigable waters of the
US or discharges of dredged or £ill material, may occur in areas of concentrated shellfish
populations, unless the activity is directly related to a shellfish harvesting activity
authorized by NWP 4. ‘

18. Suitabhle Material. No activity, incdluding structures and work in navigable waters of
the US or discharges of dredged or f£ill material, way consist of unsuitable material
(e.g., trash, debris, car bodies, asphalt, etc.} and waterial used for comnstruction or discharged’

* must be free from toxic pollutants in toxic atmounts (see section 307 of the CHR} .

19. Mitigation. The District Engineer will consider the factors discussed helow when
détermining the acceptability of appropriate and practicable mitigation necessary to offset
adverse effects on the aguatic énviromnment that are more than minimal.

(a) The project must be designed and constructed to avoid and winimize adverse effects to
waters of the US to the waximum extent practicable at the project site {i.e., on site}. )

{b). Mitigation in all its forms (avoiding, minimizing, rectifying, reducing or compensating)
will be reguired to the extent necessary to ensure that the &dverse effects to the aquatic’
envrironment are minimal. i ' . .

{c} Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland-
impacts requiring a PCN, unless the District Engineer determines in writing that scme other form
of mitigation would be more environmentally appropriate and provides a project-specific waiver of
this requirement. Consistent with Naticmal policy, the District Engineer will establish a
preference for restoration of wetlands as compensatory witigation, with preservation used only in
exceptional circumstances. ’ - . :

{d) Compensatory witigatien (i.e., replacement or substitution of agquatic resources for those
impacted) will mot be used to increase the acreage lasses allowed by the acreage limits of some
of the NWPs. For example, 1l/4-acre of wetlands cannot he created to change a 3/4-acre loss of
wetlands to a 1/2-acré loss agsociated with WP 39 verification. However, 1/2-acre of created

_ wetlands can be used to reduce the impacts of a 1/2-acre loss of wetlaunds to the minimum impact

level in order to meet the miniwal impact reguirement associated with NWPs.

{e} To be practicable, the wmitigation must be available and capable of being done considering
costs, existing technology, and logistics in light of the overall project purposes. Examples of
mitigation that may be appropriate and practicable include, but are not limited to: reducing the
gize of the project; establishing and maintaining wetland or upland vegetated buffers to protect
open, waters such as streams; and replacing lossés of aqudtic vesource functions and ¥alues by
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Sreating, restormg. enha.ucmg, or preserv:.ng similar functions and walues, preferably in the -
same watershed.

(f) Compensatory mitigation plans for projects in or near streams or ot:her open waters will
normally include a requirement for the establishment, maintenance, and  legal protection
| {e.g., easements, deed restrictions) of vegetated buffers to open waters. In many cases,
| vegetated buffers will be the only compensatory mitigation reguired. Vegetated buffers should
| consist .of native species. The width of the vegetated buffers required will address documented
| water quality ‘or agquatic habitat loss concerns. Hormally, the vegetated buffer will be
25 to 50 feet wide on each side of the stream, but the bistrict, Engineers may’ requ:.re slightly
wider vegetated buffers to address documented water quality or habitat loss concerns. Where both
wetlands and open waters exist on the progect site, the Corps will determine the apprcpriate
compensatory -witigation (e.g., stream buffers or wetlands compensation] based on what is bhest for
the aquatic enviromment on & watershed basis. ' In gases where vegetated buffers are determined to
be the most appropn.al:e form of compensatory witigation, the District Endineer may waive or
reduce the requirement to provide wetland compensatory fitigation for wetland impacts.

{g} Compensatory mitigation proposals submitted with the *notification” wmay be either
conceptual "or detailed. If conceptual plans are approved under the verification, then the Corps
will -condition the verification t¢ require detailed plans be submitted and approved by the Corps
prior to conatruction of the authorized actiwvity in waters of the US. .

(b} Permittees may propose the use of wmitigation banks, in-lieu fee arrangements or separate
activity-specific campensatory wmitigation. In all cases that reguire compernsatory wmitigation,

- the m:r.t:.gat:.on provisions will spec:.fy the party responsible for accomplishing and/or comply:.ng
with the mitigation plan. i

20. Spawning Areas. Activities, :.ncludlng strlictures and work in nav:l.gable waters of the us
or discharges of dredged or £ill material, in spawnmg areas during spawning seadona must be
avoided to the maximum extent practicable. AaActivities that result in the phys:.cal destruction

{e.g., excavate, £ill, or smother downatream by ‘substantial t'l.'lfbl.d.‘l.t}") of an 1mporta.nt spawning
area are not authon.zed

21- Management of Witer Flows. To the maximum extent practicable, the activity must be -
des:.gned. to maintain preconstruction downstream flow conditions {e.g., location, capacity, and
flow rates). Furthermore, the activity mst not permanently restrict or jmpede the passage of
| normsl or expected high flows (unless the primary purpose of the £ill iz to impotnd waters) and
| the structure or discharge of dredged or f£ill material must withstand expected high flows. The
activity wust, to the maximum extent practicable, provide for retaining excess flows from the
site, provide for maintaining surface flow rates from the gite gitillsdf t6 preconstruction:
conditions, and provide for not increasing water flows from the project site, relocating water, :
or redirecting water flow beyond preconstruct:.on conditions. Stredm chamnelizing will be reduced
to the minimal amount necessary, and the activity must, to the maximum extent pract:.cable, reduce
adverse effects such as flooding or erosion downstream and upstream of the project site, unless
\ the activity is part of a larger system designed to manage water flows, In most cases, it will
| not be a requ:.rement to conduct detailed studies and wonitoring of water Flow.
\
|

This condition is only applicable to pro;ects that have the potential to affect waterflows.
thile appropriate measures must be taken, it is not necessary to conduct detailed studies to
-identify such measures or req-u:.re monitering to ensure their effectiveness. Normally, the Corps
will defer t¢ state and local authorities regardmg management of water flow.

22. Adverse Effects From Ympoundmemts. If the activity creates an :|.mpoundmenl: of water,
adverse effects to the aquatic system due to the acceleration of the passage of water, and/or the
reatr:.ct:.ng its flow shall be wminimized to the maximum extent practicable. This mcludes
structures and work .in nav:.gahle waters of the US,. or discharges of d.redged or fill material.

23. Waterfowl Breeding Areas. Act:.vities, mcludlng stroctures and work in nmavigable waters.
of the US or discharges of dredged or f£ill material, into breeding areas for uigratory waterfowl
must be avoided to the -maximum extent practicable.

24. Removal of :L‘emporary Pille. 2Any temporary £ills must be removed in the:.r entirety and
the affected arsas returned to their preex:.st:.ng elevation.

25. Desgignated Critical Resource Waters. Critical resource vwaters include, Nom-deslgnated
marine sanctuaries, National Estuarine Research Reserves, National Wild and Scenic Rivers,.
critical habitat for Federally listed threatened and endangered species, coral reefs, state
natnral heritige sites, and cutstanding national resource waters or other waters .0fficially
designated by a state as having particular enviroomental or ecdlogical significance and
identified by the District Enginmeer after notice and opportunity for public comment. The
District Engineer may also designate additional critical resource waters after notice and
opportunity for comment.

(2} Except as moted below,.discharges of dredged or £ill ma.ter:v.al into waters of the US are
not authorized by NWPs 7, 12, 14, 16, 17, 21, 28, 31, 35, 39, 40, 42, 43, and 44 for any activity
within, or directly affect:.ng, cr:.t:.cal resource waters, :l.nclud.:.ng wet:lands adjacent to such
waters. .Da.scha.rges of dredged or £ill waterials into waters of the US may be authorized by the
above NWPs in National Wild and Scenic Rivers if the activity.complies with General Condition 7.
Further, such dlscharges may be authorized in designated critical habitat fox Federally listed
threatened or endangered spec:.es if the activity complies with General Condition 11 and the TSFWS
ox the NMFS has concurred in a determination of complianee with this. condition. o
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{b) ‘For NWPs 3, 8, 10, 13, 15, 1@, 19,.22, 23, 25, 27, 268, 30, 23, 34, 36, 37, and 38,
notiffcation is required in accordance with General Condition 13, for any activity proposed in
the designated critical resource watexrs including wetlands adjacent to those waters. The
District Engineer way authorize activities under these NWPs only after it is determined that the
impacts to the critical resource waters will be no more than minimal. : o

26. Fills Within 100-Year Ploodplains. For purposes of this General Condition, 100-year
floodplaing will be identified through the existing Federal Emergency Management Rgency's’ (FEMA)'
Flood Insurance Rate Maps or FEMA-approved local floodplain maps. ’

. {a} Discharges in Floodplain; Below Headwaters. Disc¢harges of dredged or f£fill wmaterial into
waters of the US within the mapped 100-year floodplain, below headwaters (i.e. five cis},
resulting in permanent above-grade fills, ate not authorized by NWPs 39, 40, 42, 43, and 44.

{b} Discharges in Floodway; Above Headwaters. bischarges of dredged or £ill material into
waters of the US within the FEMA or locally mapped floodway, resulting in permanent above-grade
£ills, are not authbrized by NWPs 39, 40, 42, and 44. ' ’ )

(¢} The pérmittee must comply with any applicable FEMA-approved state or local floodplain

' -management requirements. ’ . :

27. Constructlon Period. For activities that have not been verified By the Corps and the
project was commenced or inder contract to commence by the expiration date of the NWP (or
modification or revocation date), the work must be completed within 12-months after such date
tincluding any modifieation that affects the project}. . ) : -

For activities that have been verified and the project was commenced oy under contract to
commence within the verification pericd, the work wyst be completed by the date determined by the
Corps. - ’

For projects that have been verified by the Corps, an extension of a Coxps approved
completion date maybe requested. This request must be. submitted at least-one month before the
previously approved completion date. . I

D. Further Information

1. District Engineers have authority to determine if an activity complies with the terms and
conditions of an WWP. :

5. NWPs do not cbviate the need to obtain other Federal, state, or loeal permits, approvals;
.or authorizations, required by law.

© 3. NWPs do not grant any property rights or exclusive privileges.
'4. NWPS do not au_t'horize any injury to the property or rights of .others.
5. NWPs do not éui:hofize. interference with any existing ox proposed Federal project.
g, Definitions .

Beat Management Practices (BEMPs): BEMPs are policies, practices, procedures, or structures
implemented to mitigate the adverse environmental effects on surface water quality resulting from
developiient. BEMPs are cateégorized as structural or non-structural. A BMP policy may affect the
limits on a development. s . '

. Compensatory Mitigation: For purposes of Section 107404, compemsatory witigation is the
testoration, creation, enhancement, or in exXceptiopal cixcumstances,. preservation of wetlands
and/or other aquatic rescurces for the purpose of compensating for unavoidable adverse impacts

. which remain after all appropriate and practicable avoidance and mirimization has been achieved.

Creation: The establishment of a wetland or other aguatic resource where one did not foxmerly
. exist. - ' ’ :

Enhancement: Activities conducted in existing wetlands or other agquatic resources that
increase one or more aquatic Eunctions.

Epl__lemefal.stream: 2n ephemeral stream has flowing water caly during and foxr a short duration
after, precipitation events in a typical year. Ephemeral stream beds are located above the water
tahle year-round. Groundwater is.not a source of water for the stream. Runoff from rainfall is
the primary source of water foi stream flow. :

Farm Tract: A unit of contiguous land under one éunership thdt is operated as a farm or part
of a farm. ' . ! '

Flood Fringe: That portion of the 100-year floodplain outszide of the floodway {often referred
to as “floodvay frimge*). : '

Floodway: The area regulated by Federal, state, or local requirements to provide for the

discharge of the base flood 50 the cumulative increase in water surface elevation is no more than
a designated amount (oot to exceegi one .foot as sat by the Ngti.onal Flood Insurance Program)

within the lo0-year floodplain. Addéd 01-10-2005
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Independent Utility: A test to detiéhuine_ what constitutes a single and complete project in
the Corps regulatory program. A project is considered to . have independent utility if it would be

‘constructed absent the construction of other projects in the project area. Portiona of a multi-

phase project that depend wpon other phases of the project do not have independent utility.
Fhages of ‘a project that would be construgted even if the other phases were not built can be
cons:.der:ed as separate si.ngle and complete projects with independent utility.

Intermittent Stream: An intermittent stream has flow:_ng water during certain times of the
year, when groundwater provides watex for stream flow. Diring dry perieds, intermittent streams
may not have flowing water. Runoff from rainfall is a supplemental source of water for stream
flow.

Loss of Waters of the US: Watexs of the US that include the filled ared and other waters that

‘are permanently adversely affected by flooding, excavation, or drainage because of the requlated

activity. .-Permanent adverse effects include pema.uent abgve-grade, at-grade, or below-grade
£ills that’ change an aguatic aréa to dry land, increase the hottom elevation of a waterbody, or-
change the use of a waterbedy. The, acreage of loss of waters of the U5, iz the threshold

. measurement of the impact to ex:.st::.ng waters for determining whether a project wmay qualify foxr an

NWP; it is not’ a met threshold that is caleulated after congidering compensatory mitigation that

. may be used to offset losses of aquat:l.c ‘functions and values. The loss of stream bed includes

the linear feet of stream bed that is filled or excavated. Impacts to ephemeral streams are not
included in the linear foof  measurement of loss of stream bed for the purpose of determining |
compliance with the linear foot limits of NWPs 39, 40, 42, and 43. Wateifs of the US temporarily
£filled, flooded, excavated, or drained, but restqred to preaonstmct:.on contours and elevations
‘after construction, are not :.ncluded in the weasurement of loss of waters of the US.

Non-—r.-idal Wetland: A non-tidal wetland is a wetland {j.e., a water of the US} that is not
subject to the ebb and flow of tidal waters. The definition of a wetland can be found at
33 CFR 328.3(b). Necmn-tidal wetlands contiguous to tifdal waters are located landward of the high
t:l.de line (i.e., spr:mg high tide line). s .

Dpen Water: An area that, during a year with nomal patterns of precipitation, has standing .
or flow:.ng water for sufficient duration to .establish an ordinary high water mark. Aquatiec
vegetation within the area of standing or flowing water is either non-energent, ‘sparse, or
absent. TVegetated shallows are considered to be cpen waters. The term “open water” includes
rivers, stredms, lakes, and ponds. For the purposes of the’ Nm?s. this teridn dogg not inclide
ephemeral waters.

Perennlal Stream: A perennial stream has flowing water year-round during a‘typica.l year. " The
water table is located above the stream bed for most of the year. Groundwater is the primary |
source of water for stream fiow. Runoff from rainfall is a supplemental source of water for
stream flow.

Permanent Above-grade Fill: A discharge of dredged or fill wmaterial into waters of the Us,
including wetlands, that results in a substantial increase in ground elevation and permanentlsy
converts part or all of the waterbody to dry land. Structural fills authorized by NWPs 3, 25,
36, etc. are not included.. : :

Preservation: The protection of écologically important wetlands or other aguatic rescurces in
perpetuity through the iwmplementation of appropriate legal.and physical mechanisms. Preservation

. may include protection of upland areas adjacent to wetla.nds as necessary to ensure protection

and/or enhancement of the overall aquatic ecosystem.

Restoration: Re-establishment of wetland and/or other aqﬁatic resource characteristics and
function(s) at a site where they have ceased to exist, or exigt in a substantially degraded
state.

Riffle and Pool Complex: Riffle and pool complexes are special aquatic sites under the
404 {b) (1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient: sections
of -stxeama. Such stream seccions are recognlza.ble by theixr hydraul:.c characteristies. The rapid
wovement of water over a course substrate in riffles results in a rough flow, a turbulent
surface, and high dissolved oxygen levels in the water. Pools are deeper areas assnc:.atecl with
riffles. A slower stream velocity, a streaming flow, a smooth surface, and a finer substrate
characterize pools. ’ :

8ingle and Complete Project: The term *single and complete project” is defined at
33 CFR 330.2(i) as the total project proposed or accomplished by one owner/developer or
partnership or other association of owners/developers (see definition of independent utility).
For linear projects, the “single and complete project* {i.e!, a single-and complete crossing)
will apply to each crossing of a separate water of the US (i.e.,-a gingle waterbody) at that
location. BAn exception is for linear projects crogsing a single waterbody several times at
separate and distant locations: each crossing is considered a single and complete projeck.
Howaever, individual channels in a braided stream or river, or imdividual arms of a large,
irregulaxly ehaped wetland ox lake, etc., are not separate waterbodies.
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Stormwater Management: Stormwater warnagement is the wmechanism for controlling stormwater
runoff for the purposes of reducing downstream erogion, water gquality degradation, and flooding
and mitigating the adverse effects of changes in land use on the aguatic.envirooment.

Stormwater Management Facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwatér retention.and detention ponds and BMPs, which retain.
water for a period of time to contro)l runoff and/or improve the quality (i.e., by: reducing the
concentration of nutrients, sediments, hazardous substances and other pollutants} of 'stormwater
runoff. .

gtream Bed: The substrate of the stream chamnel between the ordinary high water miarks. The
substrate may be bedrock or ihorganic partig¢les that range in size Erow clay to boulders.
Wetlands contiguous to the stream bed, but cutside of the ordinary high water marks, are mokt
considered part of the stream bed. .

| @tresm Channelization: The manipulation of a stream channel to increase the rate of water .
flow through the stream channel. Manipulation may include deepening, widening, straightening,
armoring, or other activities ‘that change the stream cross-section or other aspects, of stream

" chennel geowetry to increase the rate of water flow through the stream channel. A chammelized

stream remains a water of the US, despite the modificarions to increase the rate of watet flow.

Tidal Wetland:, A tidal wetland is a wetland (i.e., water of the Us) that is inundated by
tidal waters. The definitions of a wetland and tidal waters can be found st 33 CFR 325.3(b) and
a3 CPR 328.3(f), respectively. Tidal waters rige and £4ll in a predictable and measurable rhythm
or cycle due to the gravitational pulls of the woon and sun. Tidal waters.end where the xise .and

£all of the water surface can no longer he practically measured in a predictable rhythm due to

‘masking by other waters, wind, or other effects. Tidal wetlands are located channelward of the.

-high tide line {i.e., spring high tide line) and are inundated by tidal waters two times per
1gnar menth, during spring high tides. ' . .

_ Vegetated Buffer: A vegetated upland or wetland area next to rivers; streams, lakes, or other
open waters which separates the open water from developed areas., jncluding agricultural land.
Vegetated buffers provide a variety of aquatic hahitat functions and values (é:g9., aguatic
habitat for fish and other agquatic organisms, moderation of water temperature changes, and -
detritus for aguatic food webs) and help improve or maintain local water guality. ' A vegetated.
buffer can be established by maintaining am existing vegetated area or planting native trees,
shrubs, and herbacecuis plants on land next to open-waters. Mowed lawns are not conaidered
.wegetated buffers because they provide little or no aquatic.habitat functions and values. The
establishment and waintenance of vegetated buffers is a method of compensatory mitigation that
can be nsed in conjunction with the restoration, creation, enhancement, or preservation of
aguatic habitats to ensure that activities authorized by NWPs result in minimal adverse effects
to the aguatic environment. (See General Condition 19.} -

Vegetatad Shallows: Vegetated shallows are special aquatic sites under the 404{b) (1},
Guidelines. They are areas that are permanently inundated and undex normal circumstances have
rooted aguatic-vegetation, such as seagrasses in marine and estuarine systems and a variety of
'vascular rooted plants in freshwater systems.

Waterbody: A waterbody is any area that in a normal year has water flowing or standing above
ground to the extent that evidence of an ordinary high water mark is estoblished. wWetlands
contigueous to the waterbody are considered part of the waterbody.

+++ (Nationwide permits where Illinois Enviropmental Protection Agency has demied Section 401
Water Quality Certificatiom.) . - ; .

PON — Pre-Construction Notification

High Value Subwatersheds — The state of Illinois has defined these argas through a combination of
factors. Various sources of information were used to analyze-and vank -subwatersheds. _ Federal
Threatened and Endangered Species, % of wetlands in the watershed, Natural Areas Inventory, and -
Biolegical Stream Categorization were factors used for High Value desigmation. A map

. highlighting these areas is attached. o o .
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US ARMY CORPS OF ENGINEERS
ROCK ISLAND DISTRICT
CLOCKTOWER BUILDING

£0. BOX. 2004

ROCK ISLAND, IL £1204-2004
309-T94-5373

ILLINOIS DEPT.OF NATURAL RESOURCES
OFFICE OF WATER RESOURGES

ONE MATURAL RESOURCES WAY
SPRINGFIEL, 1L §2702-12T1

217-782-1463
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BUREAL OF WATER |

WATERSHED MANAGEMENT SERVICES
1021 HORTH GRAND AVENUE EAST
POST OFFICE BOX 19276
SPRINGFIELD, IL 62794-9276
217-782-3362

IQJNOIS ENVIRDHMENTAL PROTECTION AGENCY

HAOHIED

- {ST. LOUIS DISTRICT

1222 SPRUCE

ST.LOUIS, MO §2103-2833
13143318575

US ARMY CORPS OF ENGINEERS
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us ARMY CORPS OF ENGINEERS

| HEMPHIS DISTRICT

16T NORTH MAIN

B-202

NEMPHIS, T 39103-1894
Q01-544-2474
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REGULATORY JURISDICTIONAL BOUNDARIES™

HORTHEASTERM AREA

] < ILLINOIS DEPT. OF NATURAL RESOURCES
LAKE "’E OFFICE OF WATER RESOURCES
g 2050W. STEARNS ROAD
) BARTLETT, IL 601031612
B47-608-3100 EXT.2025

S\CHICAGO

US ARMY CORPS OF ENGINEERS
CHICAGO DISTRICT

111 NORTH CANAL

CHICAGO, IL £0506-T206
-312-353-6400 nd02

B A e e e s S

!LI.IHOISF?EPT. OF HATURAL RESOURCES
OFFICE OF WATER RESOURCES

LAKE $ICHIGAN MANAGEMENT SECTION
JAMES R.THOMPSON CENTER

100 W. RANDOLPH 5T,

SUFTE §-500A

CHICAGO, I 50601-3218

312-792.:3123 .

Us ARMY CGORPS OF ENGINEERS
LDUISV“.LED!ST‘RICT

£.0.BOX 59

LOUISVILLE, KY 40201-6059
502-315-6676

HOTE FOR CERTAIN PORTIONS OF
LOWER ALEXANDER AND PULASKI
COUNTIES, CONTACT THE MEMPHIS
DISTRICT FOR INFORMATION




