llinois Department of Transportation

2300 South Dirksen Parkway / Springfield, lllinois / 62764

January 8, 2013

SUBJECT:-FAU 3512 (US 14)
Project M-8003(426)
Section 02-00177-00-WR (Arlington Heights)
Cook County
Contract No. 63514
ltem 140
January 18, 2013 Letting
Addendum (A)

NOTICE TO PROSPECTIVE BIDDERS:
Due to clarify information necessary to revise the following:

Revised sheets 1, 3, 30 — 37 of the Plans.

Added sheets 116A & 120A to the Plans.

Revised page ii of the Index to the Special Provisions.

Added Union Pacific Railroad Crossing Agreement to the Special
Provisions.

PO

Prime contractors must utilize the enclosed material when preparing their bid and must
include any Schedule of Prices changes in their bidding proposal.

Bidders using computer-generated bids are cautioned to reflect any and all Schedule of
Prices changes, if involved, into their computer programs.
Very truly yours,

John Baranzelli, P.E.
Acting Engineer of Design and Environment

Q@zﬁ%ﬁz

By: Ted B. Walschleger, P.E.
Engineer of Project Management
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ONION 1;;!\(31!«‘1(?- RAILROAD COMPANY . .
PUBLIC HIGHWAY AT-GRADE CROSSING AGREEMENT BUILDING AMERICA
Siandand Forns Approved: AVP-Law Q602010 e

UPRR Folder No.: 2449-60
UPRR Audit Ne.

| ~ PUBLIC HIGHWAY AT-GRADE CROSSING
o ~ AGREEMENT -

Avthur Avé_n'ue ~DOT No. 177847X
Mile Post 21.50 - Flarvard Subdivision
Arlington Heights, Cook County, inois

o THIS AGRLLM?N'F ("Agt ement") is made and entered info as of the f 7 -day of
Déignsem . 20, A (Effectiy

Date®), by and J’beﬁix‘één“ﬁi‘ﬂ'@ﬁ' PACIFIC RAILROAD "
COMPANY, a Delaware corporation, to be addressed at Real Estate Department, 1400 Douglas.
Street, Mail Stop 1690, QOmaha, Nebraska 68179 ("Railroad") and the VILLAGE. OF
ARLINGTON HEIGHTS, a municipal corperation or political subdivision of the State of THlinois

1o be addressed at 33 South Arlington Heights Road, Arlington Heights, Illinois 60005 ("Village™).

33

RECITALS:

A Presently, the Village utilizes fhe Railroad’s property forthe existing Arthur Avenue at-grade
public road crossing, DOT No. 177847X, at Railroads Mile Post 21.50 on its Harvard Subdivision.
in or near Arlington Heights, Cook County, linois. -

The Village now desires to undertake as its project (the “Proj ect™) the reconstruction and
widening of the existing Arthur Avenue at=grade public road crossing, to include, specifically,
addition of atight turn lane. The-existing aforementioned roadway., 85 reconstructed and widened is
hereinafter the “Roadway™. : : .

Under this Agreement, the Railroad will be granting a right of way right {o the Village
Facilitate the reconstruction and widening of the road crossing. The portion of Railroad™s property .
that Village needs atight to use in.connection with theroad crossing is shown on the detdiled print(s)
marked Exhibit A-1, described in the | egal description markied Exhibit A2, and-illustrated inthe . -
‘print marked Exhibit A3, with-each exhibit being attached hereto and hereby made a part hereaf -
(the “Crossing Area”): o : ' s .

| S AGREEMENT: TR
NOW, THEREFORE, it is mutually agreed by and between the parties hereto as follows: =
ARTICLE1 ~ EXHIBITB

The Geperal Termsand Conditions marked Exhibit B, are attached hereto and hereby madea
* part hereof. : : ;

244860 Arthur Ave. I o Ar&islgsofﬁ\;gréemeﬁi' S : ©RHTIZ0E

-Adlington Heights 1L e T " - 'Pageloib
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UNION PACIFIC RATROAD COMPARY ‘ . S .
PUBLIC HIGHWAY AT-GRADE CROSSING AGREEMENT BUILDING AMERICA
Syandard Form Approved: AVP-Lav 06012010

ARTICLE 2. RAILROAD GRANTS RIGHT :

For and in consideration of the sum of ONE HUNDRED EIGHTY ONE THOUSAND
DOLLARS (§181,000.00) to be paid by the Village to the Railroad upon the execution and delivery
of this Agreement, and in further consideratian of the Village's agreement to perform and comply
with the terms of this Agreement, and in wdhnection with dn Order of Condemnation in CaseNo. 12
1. 51308 before the Circuit Court of Cook County, Mlinois, the Railroad has granted and hereby

 grants to the Village the right to canstruct, maintain and repair the Roadway over and across the

Crossing Area, pursuant to said Order and on the terms and conditions of this Agreement.

ART}CLEJS& _I}EFINKEIOE‘E OF CONTRACTOR

For purposes of this Agreement the term “Contractor” shall mean the contractor or
-~ contractors hired by the Village to perform any Project work on any portion of the Railroad™s
property and shall also include the Contractor’s subcontractors ‘and -the Contractor’s and

- 'S&i:icon'tmctor’"s'*respect-ive”*emp]oyees';-'r:)ffﬁ‘cers-v-aﬁci -ggents .and -others- acting -under its-orfheire. v e

“authority.

ARTICLE4.  CONTRACTOR'S RIGHT OF ENTRY AGREEMENT - INSURANCE
"~ A. Prior to Contractor performing any work within the Crossing Avea and any subsequent
. maintenance and repair work, the Village shall require the Contractor o1

s -exccutethe Railroad’s then current Contractor's Right of Entry Agreement '
»  obtain thethen current insurance required in the Contractor’s Right of Entry Agreement;
and o , ' I
e provide such insurance policies, certificates, binders and/or endorsements to the Railroad,
B. The Railroad's current Contractor's Right of Entry Agreemont is marked Exhibit D, attached
" hereto and heréby made a part hereof. The Village confirms that it will inform its Contractor that
it is required to exeoute such form of agreement and obtain the required insurance before
commencing any work onany Railroad property. Under no clreumstances will the Contractor be
allowed an the Railroad's property without first executing the Railroad's Contractor's Right of
- Entry Agreement and obtaining the insurance set forth therein and also providing tothe Railroad
 the insurance policies, binders, certificates and/or endorsements described therein.

C. Al insurance correspondence, binders, policies, certificates and/or endlorsements shall be sentto:
' . Senior Manager ~ Confracis
Union Pacific Railroad Company
Redd Estarg Depariiment.
1400 Dougles Sireet, Mail Stop 1690
Omha, NE 68179-1690
UPRR Folder No. 3449-60 .

. Ifthe Village'sown employees will be performing #ny of the If’foje,dtwark,‘thb Village may sélf- -
“insure. all or-a portion of the insurance coverage subject to the Railroad's prior review and

-approval.
449-60 Arlhr Ave, . . T Adlioles of Agreement 5k T 27RO

Atfington Heights I+ © : ‘ o Page 208




UNION PACTEIC RAILROAD COMPARY o
PUBLIC HIGHWAY AT-GRADE CROSSING AGREEMENT

BUILDING AMERICA® ¥ %
Siandard Torm Approved: AVPLaw Q6012040 ]

ARTICLE S, FEDERAL AID POLICY GUIDE

If the Village will be receiving any federal funding for the Project, the current Tules,
regulations.and provisions of the Federal Aid Policy Guide as contained in 23 CFR 140, Subpart ]
and 23 CER 646, Subparts A-and B are incorporated into this Agreement by reference.

ARTICLE6.  NOPROJECT EXPENSTS TO BE BORNEBY RAILROAD

* The Village agrees that no Project costs and expenses.are to be borne by the Railroad.-In
addition, the Railroad is not required to contribute any funding for the Project.

ARTICLE 7. - WORK ’FOEL FFRFGRM’E‘% BY RAILROAD; BILLING SENT
: ' TOVILLAGE: VILLAGE'S ﬁ;’AYMﬁEN?K”i)ﬁ BILLS

A. Thework to'be performed by the Railroad, at the Village's. solecost and expense, is deseri bed in

_the Railroad's Estimates of Material and Force Account Work daied Jupe 26, 2012 -and
November 8, 20171, collectively marked Exhibit C, attached hereto and hersby made a part-

hereof (collectively the "Estimate™}). Asset forll in the Estimate, the Railroad's estimated cost

for the Railroad's wark associated with the Project is $804,102.00. S ‘

B. The Railroad, if it so elects, may-recalculate and update the Estimate submitted1to the Village in

the event the Village does not commence construction on the portion of the Project located on
the Railroad’s property within six (6) months from the date of the Estimate. '

[

C. The Village.acknowl edges thatthe Estimate includes an estimate of flagging orother profective
service costs that are to be paid by the Village or'the Contractor in connection with flagging or -
other protective services provided by the Railroad in conneciion with the Project. All of such
costs incurred by the Railroad are to be paid by the Village or the Contractor as determined by
the Reilroad and the Village. T it is determined that the Railroad:will be billing the Contractor
directly for such costs, the Village agrees that it will pay the Railroad for any flagging coststhat
have not been paid by any Contracior within thirty (30) days of the Contracior's receipt of billing.

- D. TheRailroad shall send progressive billing to the Village during the Project and final billingto -
the Village within one hundred eighty (180) days after rece iving written notice from the Village
. that all Project work affecting the Railroad's property has been completed. ‘

E. The Villageagreestoreinburse the Raifroad within thirty (30) days of its receipt of billing from

- {he Railroad for one hundred percent (100%) of all actual costs ‘incurred by the Railroad in
connection with the Project including, but hot limited to, all actual costs of engineering review
(incl’u.ding.pral_iminary.en‘g-imm‘ing.'ifev.i,ew costs incurred b:yfRai!timad‘primt to the Effective Date
of this Agreement), construction, inspection, flagging (unless flagging costs are 10 be billed
directly to the Contractor), procurement. “f materidls, equipinent rental, manpower and deliveries
to the job site.and all direct and indirect overhead Tabar/construction costs including Railroad's
standard additive rates. C S :

ARTICLES. - PLANS » o o
A, The Village, at its expense, shall prepare, ov cause to be pr.epamdby others, the detailed plans

and specifications forithe Project and submit such plans and specifications to the Railroad’s
Assistant Vice President Engineering-Design, or his authorized representative, forprior review

7440-60 Arthur Ave, : Aricles of Agreemert . ' aR7E012
Arington HelghtsiiL. . : Page 3¢f6 Soloe - .
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BUILDING AMERICA'

and approval. The plans and specifications shall include all Roadway layout specifications, cross
sections and elevations, associated drainage, and other appurtenances.

B. The final one hundred percent (100%) completed plans that are approved in writing by the
Railroad’s Assistant Vice President Engineering-Design, or his authorized representative, are
hereinafier referred to as the “Plans™. The Plans are hereby made a part of this Agreement by -
reference. - : -

. No changes in the Plans shall be iade unless the Railroad has consented to.such.changes in . .
writing. :

D. The Railroad's review and approval of the Plans will in no way relieve the Village or the
Contractor from their responsibilities, obligations anél/or liahilities under this Agreement, and
will be given with the understanding that the Rajlroad makes no representations or warranty asto
the validity, accuracy. legal compliance or compleleness of the Plans andthat any reliance by the

Village or Contractor on the Plans is at the risk of the Village and Contractor.

CARTICLE . NON-RAILROAD IMPROVEMENTS

A. Submittal of plans and specifications for protecting, encasing, reinforcing, relocation; replacing.
© removing and gbandoning in place all non-railioad owned facilities (the "Won Railroad
Facilities”) affected by the Preject incl uding, withont limitation, utilities, fiber optics, pipelines.
wirelines, communication lines and fences is required under Section 8. The Non Railroad
Facilities plans. and specifications shall comply with Railroad's standard specifications and
requirements, in¢luding, without limitation, American Railway Engineering and Maintenance-of-
“Way Agsociation (AREMA") standards and guidelines. Railroad hasno. obligation to supply
~ additional land for any Non Railroad Facilities-and does not waive its tight to assert presmption
defenses, challenge the right-to-take, or plrsue compensation in any condemnation action.
regardless if the submitted Non Railroad Facilities plans and specifications. comply with
Railroad’s standard specifications and reguirements. Railroad has no obligation to permit any

‘Non Railroad Facilities to be abandoned in place or relocated on Railroad's property.

B. Upon Railroad’sapproval of submitied Non Railroad Facilities plans and specifications, Rai froad
will attempt to incorporate-them into new agreements ot supplements of existing agrecments
with Nen Railroad Facilities owners or-operators. Railroad may use its standard terms and
conditions, including, without limitation, its standlard license fee and administrative charges
when requiring supplements ‘or new agreements Tor Non Railroad Fagilities. Non Railroad
Facilities work shall not commence before 4 supplement or neyw agreement has been fully.
executed by Railroad and the Non Railroad Facilities owner or operator, or befare Railroad and
Village mutually agree in writing to (i) deem the approved Non Railroad Facilities plans and
specifications to be Plans pursuant to Section' 8B, .-(ii'}deem'fhﬁ*ﬁon Railroad Facilities part of -
the Structure, and (iif) supplement this Agreement with terms and conditions covering the Non
Railroad Facilities. | : E

ARTICLE10.  EEFECTIVE DATE: TERM: TERMINATION

A: ThisAgrecmentis effective as of the Effective Date first herein written and shall continue in full '
force and effect for as long as the Roadway rernains on the Railroad’s property.

747560 Arhur e, ' — Fieies of Agresment T . 712012
Arington Heights, .. . co- Paged of 6 s .
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B. The Railroad, if it so elects, may terminate this Agreement effective upon delivery of written
notice to the Village in the event the Village does not commence construction onrthe portion of
the Project located on the Railroad’s property within twelve (12) months from the Effective Date.

C. Ifthe Agreement is terminated as provided above, ot for any ather reason, the Village shdll pay
10 the Railroad all actual-costs incurred by the Railroad in connection with the Praject up to the
date of termination, including, without limitation, all actual costs incurred by the Railroad in

“connection with reviewing-any preliminary or final Project Plans.

- ARTICLE 11. CONDITIONS TO BE MET BEFORE
' VILLAGE CAN COMMENCE WORK

Neither the-Village nor the Contractormay comnience any'work within the Crossing Areaor
on any other Railroad property untit:

(i) The Railroad and Village have executed this Agreement.

(i) The Railroad has provided to the Village the Railroad’s written approval of the Plans.

(ii) Each Contracior has executed Railroad’s Contractor’s Right of Entry Y,Agr:c:_c:me:maﬁd has
obtained andfor providedto the Railroad the insuran ce policies, certificates, binders, and/or
endorsements required under the Contractor’s Right of Entry Agreement. ‘ _

(iv) EBach Contractor has given the advanee notice(s) required under the Contractor's Right of

Entry Agréement o the Railroad Representative named in the Contactor's Right-of Entry.

Agreement.
ARTICLE 12. . FUTURE PROJECTS

Future projects involving substantial maintenarice, Tepair, reconstruction, renewal and/or
demolition of the Roadway shall not commence until Railroad and Village agree on the plans for
such future projects, cost allovations, right of entry terms and conditions.and temporary construction
rights, terms and conditions. - : :

ARTICLE 13. ASSIGNMENT: SUCCESSORS AND ASSIGNS

A. Village shall not assign this Agreement without the prior written consent of Railroad.

B. Subjectto the provisions of Paragraph A dbove, this Agreemert shall inure-to the benefitofand
be hinding upon the successors and assigns of Railroad and Village. - ‘

ARTICLET4. ~ SIGNAL MAINTENANCE

The State agrees to reimburse the Railroad the cost of future mamtenance of any automatic
grade-crossing protection within thirty (30) days of the State's receipt of billing. '

ARTI(.‘AIJ;I&?L‘[S; , ‘SPECIAL PROVISIONS PERTAINING TO AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009 ,
Ifithe Village will be receiving American Recovery and Reinvestment Act ("ARRA")funding
for the Project, the Village agrees that it is responsible.in performing and completing all ARRA

reporting documents for the Project. The Village confirms and acknowledges that Section 1512 of

the ARRA provisions applies-only to a urecipient” receiving ARRA funding directing from the

5245-650 Arinur Ave. : " hricies of Agreement : B 27,
. Aglinglon Helghts, (L ' _ . Pagebofts 7 ' '

26



UNION PACTRIC RAILROAD COMPANY ) . asiitl
PUBLIC MIGHWAY AT-GRADE CROSSING AGREEMENT BUILDING AMERICA™ [T
Standard Formg Approved: AVEL e 06012010

feceral government and, therefore, (i) the ARRA reporting requirements are the responsibility of the
Village and not of the Railroad, and (ii) the Village shall not delegate any ARRA reporting
responsibilities to the Railroad. The Village also confirms and acknowledges that (i) the Railroad
shall provide to the Village the Railroad's standard and customary billing for expenses incurred by
the Railroad for the Project including the Railroad’s standard and customary doctumentation to
support such billing, and (ii) such standard and customary. billing and documentation from the
- Railroad .provides the information needed by the Village to petform and complete the ARRA
teporting documents.  The Railroad confirms that the Village and’ the Federal Highway-— - =
Administration shall have the right to audit the Railroad's billing and docurmentation for the Project
as provided in Exhibit B of this Agreement,

ARTICLE 16. TERMINATION OF ORIGINAL AGREEMENT

Upon the completion of the Roadway, any prior agreement: governing the'maintenance -and
use of the Crossing Area shall terminate and the terms and conditions of this Agreement shall govern
the use, maintenance and repair of the Roadway.

IN WITNESS WHEREOF, the parties have caused this Agreement {o be duly executed as of

the Bffective Date first herein written.

UNION PACIFIC 'Rf&iﬂR@"Aﬁ COMPANY
(Foderal Tox ID #94-6001323)

By
: DANIEL A. LEIS
General Director — Redl Estate
ATTEST: ‘ C VILLAGE OF ARLIN{};T{)N -’HEIGKTS

o Atsses Mume o L ) ot
. gL . g #me‘(”‘ .
o - o Privted Mame; }égf%g/y,ﬁ : If > ﬂ{///;sl ; z{@%f‘j}

Titler 2 fffg}f?‘f‘“

(SEAL)
Pursuant o Resalution/OrderNe. RIR=CF 2
dated: _ Daegmare {1 L2074,
“hereto attacheds. o
B T T . FAcEsofAgesmem . . ’ TOPTIE012
_ Aflingion Heights, lL. ) : . Page 5ofB Co o : » )
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RAILROAD LOCATION PRINT
OF A PUBLIC ROAD '
CROSSING AGREEMENT

T

sl Ay e

2449-60 P*opos sed-witening of theexisting Arthur Avenug 1
At-grade public road crossing (DOTH 177847K) (@ MP
2130 Horvard Sz.ﬂn inAr lington Heights, Cook Cu., 1l

RAILROAD WORK TO BE PERFORMED: o EXHIBIT“A”
L. Flagging _ . UNION PACIFIC RATLROAD.COMPANY
2. Engineeting : :
3. Track and suriacu wmi\ : : HARVARD SUBDIVISION
4. Other wark as may be determined by agresment  ~ ’ RAILROAD MILE POST 21.50
- . (P8 42076613, -87.966803

ARLINGTON HEIGHTS, COOK CO. T,

T acconmpany-an agreement with {he
CITY OF: ARLl\(;’I’{)N HL[(»UT"‘»

covering an ax—gmdt. ol cmssmu widening mmu:t,

TFolder No., 2449-60 i maiez Deccmhcr 4, 2012

-y

’\X’ARN?N :

HISTHS CONTACTED DEADVANCE.
SN OFFIBER cm;c mm ¥
L.H\)Nh" ']*{3@()) 2369193

1AL GCCASIONS, 110 (
OFANY WORR 1O DE

i CExhibitA
Railrbad-tocation?rinf -
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Exhibit A-2
Legal Description

Route : F.A.U. 3512 (U.5. 14)

Section: 02-00177-00-WR

County : Cook

Job No.: R-80-003-086

Parcel : 0G30007P.E.-&

Sta. 548425.02 To Sta. 556412.50

Owner : Union Pacific Railroad Company

which acguired title as the
Chicago and Northwéstern
_ Railroad Company

Index Wo. 03-32-500-002

That part of the 99 foot wide right of way of the former Chicago
and North Western Railway Company located across the North Half of
Section 32, Township 42 North, Range 11 East of the Third Principal
Meridian, in Cook County, Illinois, described as follows:

Commencing at the southsast cofhei of the Northeast puarter of said T

Section 32; thence on an assumed bearing of North € degrees 02

minutes 07 seconds East along the east line of the WNortheast

OQuarter of said Section 32, a distance of 884.23 feet (884.61 feet,

recorded) to the southwesterly line of the right of way of the

former Chicago and North Westexn Raillway Company; thence North 53

degrees 21 minubes 22 seconds West along the southwesterly line of

the right of way of the former Chicago and North Western Rallway
Company, & distance of 184.55 feet to the point of beginning;
thence continuing North 59 degrees 21 minutes 22 seconds West along
the said southwesterly right of way line, a distance of 148.66
feet; ‘thence North 30 degrees 38 wminutes 38 seconds Bast, =a
distance of 75.73 feet; thence North 14 degrees 13 minutes 43

seconds West, a distance of 13.10 feet to a point 14.00 feet

normally distant. Southwesterly of the northeasterly line of the
right of way of the former Chicago and North Western Railway
Company; thence North 59 degrees 21 wminutes 22 seconds West zlong a
~1ine 14.00 feet normally distant Southwesterly of and parallel with
the said northeasterly right of way line, a distance of 13.36 Ieet;

thence Worth 57 degrees 37 wmimutes 52 seconds West, a distance of

298.94 feet to a point 5.00 feet normally distant Southwesterly of

the said northeasterly line of the right of way of the formexr
Chicago and North Western Railway Company; thence Noxrth 59 degrees

21 minutes 22 seconds West along a line 5.00 feet normally distant
Southwesterly of and parallel with the said northeasterly right of

way line, a distance of . 256.64 feeb; rhence North 30 degrees 38

minutes 3B seconds Bast, a distance of 5.00 feet to the said
northeasterly line of the right of way of the former Chicago and
North Western Railway Company; thence South 59 degrees 21 mirnutes
22 seconds East along the said northeasterly right of way line, a
distance of 787.48 feet; thence North 89 degrees 19 minutes 43
seconds West, a distance of 42.92 feet; thence South 30 degrees 40
minutes 17 seconds West, a distance of 61.09 feet; thence South 14
degrees 19 minutes 43 seconds East, a distance of 23.28 feet to the
point of beginning. o

Said permanent easement containing 0.420 acre, more OX less.

Said permanéent easement to be nsedlfax'highway‘purpbsesw
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Exhibit A2
Legal Deseription

Route : F.A.U. 3512 (U.85. 14)
Section: 02-00177-00-WR
County : Cook

Job No.: E-90-003~06

Parcel : -O0G30007T.E.-A
ta. 548+25.02 To Sta. 5544+35.83
~ Owner : Union Pacific Railroad Company

which acguired title as the
Chicago and Northwestern
Railroad Compary

Index No. 03-32-500-002

That part of the 99 foob wide right of way of the former Chicago
and North Western Railway Company located across the North Half of
Section 32, Township 42 North, ~Range 11 East of the Third
Principel - Meridian, im Cook County, -Illinois, = described as
follows:

Commencing at the southeast corner of the Northeast Quarter of
said Section 32; thence on an agsumed bearing of North 0 degrees
02 minutes 07 seconds East along the east line of the Northeast
pQuarter of said Section 32, a distance of 884.23 feet (884.61
feet, recorded) to the southwesterly line of the xright of way of
the former Chicago and North Western Railway Company; thence North
59 degrees 21 minutes 22 seconds West along the southwesterly line
of the right of way of the former Chicago and North Western
Railway Company, a distance of 333.21 feet; thence North 30
degrees 38 minutes 38 seconds EBast, a distance of 75.73 feet;
thence North 14 degrees 19 minutes 43 seconds West, a distance of
4.62 feet to a point 20.00 feet normally distant Bouthwesterly of
the northeasterly line of the right of way of the former Chicago
and North Western Railway Company and the point of beginning;
thence continuing North 14 degrees 19 minutes 43 seconds West, a
Gistance of 8.48 feet to a point 14.00 feet normally distant
Southwesterly of the said northeasterly xight of way line; thence
North 59 degrees 21 winutes 22 seconds West along a line 14.00
feet normally distant ‘Southwesterly of and parallel with the said
northeasterly right of way line, a distance of 13.36 feet; thence
North 57 degrees 37 minutes 52 seconds West, a distance of 228.54
feet to a poiunt 5.00 feet normally -distant Southwesterly of the
said northeasterly line of the right of way of the formex Chicago
and North Western Railway Company; thence North 58 degrees 21
minutes 22 seconds West along a line 5.00 feet mormally distant
Southwesterly of and parallel with the said northeastexly right of
way lime, a distance of 296.64 feet; thence South 30 degrees 38
minutes 38 seconds West, a distance of 5.00 feet to a point 10.00
feet normally distant Southwesterly of the said northeasterly ling
of the right of way of the former Chicago and North  Western
Railway Company; thence South 5% degrees 21 minutes 22 seconds
Bast along a line 10.00 feet mormally distant Southwesterly of and
parallel with the said northeasterly right of way line, a distance

 {Continuesd)
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Exhibit A-2
Legal Description

route : F.AU. 3s12 {(U.8. 1473

Section: 02-00177-00-WR

County : Cook

Jop No.: R-30-003-06

varcel : 0G30007T.E.-A

Sta. 548+25.02 To 5ta. 554439 .83

owner - Union Pacific Railroad Company

which acquired title as the
_ Chicago and Northwestern
Railroad Company

Index NoO. 03-32-500-002

of 150.00 feet; thence gouth 30 degrees 38 minutes 38 Bseconds
West, a distance of 5.00 feet to a point 15.00 feet noxrmally
distant Southwesterly of the said northeasterly right of way line;
thence South 59 degrees 21 minutes 22 seconds REast along a line
15.00 feet normally distant Southwesterly of and parallel with the
czid mnortheasterly right of way line, a distance of 375.00 feet;
thence South 30 degrees 38 minutes 18 seconds West, a distance of
5.00 fesb to 2 point 20.00 feat mormally distant eouthwesterly of
the said northeasterly right of way line; thence south 59 degrees
51 minutes 22 seconds Hast along a line 20.00 feet normally
distant aouthwesterly of and parallel with the said northeastexrly
right of way line, =a distance of 89.80 feet to the point of
beginning. - ' :

Said temporary eassment containing ©.09% acre, more oT lass.

said temporary easement to be used for grading purposes.
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Exhibit A2
Legal Description

Route : F.A.U. 3512 (U.S. 14)
Section: 02-00177-00-WR
County : Cook

Job No.: R-90-003-06

parcel : 0G30007T.E,.-B ,
‘ata. 556+03.83 Yo Sta. 562+25.02
OQwner : Union pacific Railroad Company

which acquired title as the
-Chicago-and Northwestern ... .
Rzilroad Company

Index No. 03-32-500-002
03-33-500-001

That part of the 99 foot wide right of way of the former Chicago
and North Western Raillway Company located across the Norith Half of
. Section 32 and the NOrthwest"Quartar.of.aection 33, Township 42
North, . Range 11 East of the Third Principal Meridian, in Cook
county, Illinois, described ay follows:

Ccommencing at the southeast corner of the Northeast Quarter of
gaid Section 32; thence on an assumed bearing of Noxrth 0 degrees
02 minutes §7 seconds Bast along the east line of the Northeast
puarter of said cection 32, @ distance of ©999.26 feet to the
northeasterly line of the right of way of the former Chicago and
Nerth Western Railway Company and the point of beginning; thence
North 59 degrees =21 minutes 22 seconds West along the
northeasterly linme of the right of way of the former Chicago and
North Western Rallway Company, & distance of 105.23 feet; thence
Noxrth 8% degrees 19 minutes 43  seconds West, & distance of 10.01
feet to a point 5.00 feet normally digtant Southwesterly of the
northeasterly line of the right of way of the former Chicago and
North Western Rallway Company; thence south 5% degrees 21 minutes
22  seconds East along & line. 5.00 feet normally distant
gouthwesterly of and parallel with the said northeasterly right -of
way 1ine, & distance of 621.18 feelj thence North 30 degrees 38
minutes 38 seconds East, 2 distance of 5.00 feet to. the said

northeasterly line of the right of way of the former Chicago and

© North Western Railway Company: thence North 59 degrees 21 minutes
272 seconds West along the said northeasterly right of way line, a .
distance of 507.29 feet to the point of beginning. : :
said CampOTETY eagement containing 0.071 acre, more or less.

Said temporary easement to be used for grading purpoaes,:

e
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Agreement
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public tighway At-Grads Crassing 00110
Standstd Form Approved, AVPLaw

EXHIBIT B
TO PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT
GENERAL TERMS AND CO!SIDET!'ONS

SECTION 1. CONDITIONS AND COVENANTS

A The Railroad makés no covenant or warraniy of title for quiet possession oragainst sncumbrances. The Village shall
not use or permit use of the Crossing Area for any purposes other than those described in this Agreement, Without limiting
the foregoing, the Village shall not use or permit use of the Crossing Area for raflroad purposes, of for gas, oil or gasoline pipe
fines. Any lines constructed on the Raiiroad's properiy by or under authority of the Village for the purpose of convaying electic
power Of cormmunications incidental to the Village's use of the property fot highway purposes shall be constructed in
accordance with specifications and requirements of the Raliroad, and v such manner as not adversely o affect
communication or signal lines of the Railroad or its licensees now or hersafter located upen said property. Nononparty shall
e admitted by the Village to use or oCCupy any patt of the Rallroad's property without the Railroad’s writlen consent. Nothing
herein shall obligate the Railroad to give such consent. : - '
B. The Railroad reserves the fight to cross the Crossing Area with such railroad tracks as may be required for its
convenience or purposes. Inthe event the Railroad shall place additional tracks upon the Crossing Area, the Village shall, at -
its sole cost and expense, modify the Roadway to conform with all fracks within the Crossing Area.

C. The right hereby granted is.subject tc any existing encumbrances and rights (whether public or private), recarded or .
urrecorded, and also to any renewals thereof, The Village shall not damage, destroy or interferewith the property or rights of
nonparties in, upon or reiating 1o the Railroad's property, unless the Village at its own expense seflles with and obtains
releases from such nonparties. ‘

D, The Railroad reserves the right to use and-to grant to otfiers the right 1o use the Crossing Area for any purpose not
inconsistent with the right hereby granted, including, but not by way of limitation, theright to construct, reconstiuct, maintain,
operate, repair, alter, renew and replace tracks, facilities and appurtenances on the propery. and the right to cross the
Crossing-Area with all Kinds of equiprnent. :

E. So far as it lawfully may do so, the Village will assume, bearand pay all faxes and assessments of whatsosver nature '
or kind (whether general, local or special) levied or assessed upon or against the Crossing Area, excepling taxes levied upon
and against the property as a component part of the Railroad's operating property.

F. If any property or rights other thanthe right hereby granted are necessary for the construction, maintenanceand use
of the Roadway and its appurtenances, or for the performance of any work in connection with the Project, the Village will
acguire all- such other properly and rights &t its.own expense and without expense to the Railroad. : :

SECTION 2. CONSTRUCTION‘OF 'ROADWAY

A The Village, atite expense, will applyfor .a;"xd obtain all public authority required by law, ordinance, rule or regulation
for the Project, and will furnish the Railroad upon request with satisfactory svidence that such authority has been obtained.

B. Except.as may be otherwise specifically provided herein, the Village, at its expense, will furnish all necessary labor,

. material and equipment, and shall construct.and complete the Roadway and all appurienances thersof. Theappurienances
shall include, without linitation, all necessary and proper highway warning devices (except those installed by the Railroad
within its ight of way) and all necessary drainage facilities, guard rails or barriers, and right of way fences.between the
Roadway and the raflroad tracks, Upon completion of the Project, the Village shall remove from the Railtoad’s property ail
temporary-siruciures and false.work, and will leave the Crossing Areaina condition satisfactory to the Railrpad.

G. All construction wark of the Village upon the Railroad's property (including, but not limited to, construction of the
Roadway and all appurtenances. arid all related and incidental work) shall he petformed and completed ina manner
satistactory to the Assistant Vice President Engineering-Design of the Railroad or his authorized representative and in
compilance with the Plans, and other guidelines furnished by the Railroad. :

Public Highway At-Grade Crossing 0601710 ' Page of 8 ' ' ' : Exhibit B
Standard Form Approved, AVPLaw o ' : -~ General Terms and Conditions
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Pl Miplsvay AlGrade Crossing, 06431710 .
Standard Forin Approved, AVELLaw BUILDING AMERICA™ [ores

D. All construction work of the Village shall be performed difigently and completed withina reasonable ime. No part of
the Project shall be suspended, discontinued or unduly delayed withoutthe Raliroad's written consent, and subject to such
reasonable conditions as the Rallroad may specify. Itis understood that the Railroad’s tracks at and in the vicinily of the work
will be in constant or frequent use during progress ofthe work and that movementor sfoppage of trains, engines or carsmay
cause delays in the work of the Village. The Village hereby assumes the fisk of any such delays and agrees thatno claims
for damages on account of any detay shall be made against the Railroad by the State andfor the Gontractor,

SECTION 3. INJURY AND DAMAGE TO PROPERTY

ifthe Village, in the performance of any work contemplated by this Agreement or by the failure to do or perform
anything for which the Village {s responsible under the provigions of this Agreament, shall injure, damage or destroy-any -
progeriy of the Railroad or of any other person tawfully occupying or using the property of the Railroad, such property shall be
replaced orrepaired by the Village at the Village's own expense, or by the Railroad at the expense of the Village, and fo the
satisfaction of the Railroad's Assistant Vice President Engineering-Design.

SECTION 4. RAILRDAD MAY USE CONTRACTORS TO.PERFORM WORK

The Railroad may contrac{ for the performance of any of its work by other than the Railroad forces. “The Railroad
shall notify the Village of the.contract.price within ninaty. (90) days after it is awarded, Unless the Rallroats.work is to be..
performed on a fixed price hasis, the Village shall reimburse the Railroad for the amount of the contract. -

SECTION 6. MAINTENANCE AND REPAIRS

A, The Village shall, at ifs own sole expense, maintain, repair, and renew, or calse to be maintained, repaired ang
renewed, the entire Crossing Ares and Roadway, except the portions between the tracictie ends, which shall be maintained
by and at the expense of the Rallroad. ' S

B. i, inthe future, the Village elects o have the surfacing material between the track tie ends, or between racks i there
is more than one railroad track across the Crossing Area, replaced with paving or some surfacing material other than timar
‘ptanking, the Railroad, at the Village's expense, shall install such.replacement surfacing, andin the fuure, to the extertt repair
or replacement of the surfacing is necessitated by repair or rehabilitation of fhe Railroad's tracks through the Crossing Area,
the Village shall bear the expense of such repdirs or replacement.

SECTION 6. CHANGES IN GRADE

{f at any time the Railroad shall elect, or be reguired by competent authority {o, raise or fower the grade of ali or any
portion of the track(s) located within the Crossing Area, the Village shall, at its own expense, conform the Roadway 10
conform with the change of grade of the trackage. : :

SECTION 7. REARRANGEMENT OF WARNING DEVICES

If the change or rearrangement of any warning-device instalied hereunder is necessitated for public or Railroad
convenience or on account of improvements for either e Railroad, highway or both, the parlies will apportion the expense
‘incidenial therato betwsen themselves by negotiation, agresment or by the order of a competent authority before the change
or rearrangement is undertaken.

SECTION B. SAFETY MEASURES; PROTECTION
OF RAILROAD COMPANY OPERATIONS

itis understood and recognized that safety and continuily ofthe Railroad's.operations and communicalions are ofthe
utmost importance; and in order that the same may be adequalely safeguarded, protected and assured, and in order that
accidents may be prevented and avoided, it is agreed with respect to all of said work of the Village that the work will be
performed in a safe mamnmer and in conformity with-the following standards:

A, Definitions. All references in this Agreement to the Village shall also include the Contractor and their respective
officers, agents and employees, and others acting under its or their authority; and all references in this Agreementto work of
the Village shall include work hoth within and outside of the Railroad's property. :

public Highway AbGrade Crossing 05101710 Page 2 of 5 ' o Lo Exhibit B
Standard Form Approved, AVP-Law ' : Gereral Terms and Condilions
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B. Entry on to Railroad's Property by Village. if the Village's employses need to enter Railroad's property in order {o
- perform an inspection of the Roadway, rminor maintenance of sther activities, the Village shall first provice at least ten (10)
working days advance nofice to the Railroad Representative, With respect o such entry on to Railroad's property, the Village,
1o the extent permitted by law, agrees to release, defend and indemnify the Rallroad from and against any loss, damage, injury,
liability, claim, cost or expense incurred by any person including, without imitation, the Village's smployses, or damags 1o any
property or equipment (collectively the “Loss") that arises from the presence ar achivities of Village's employees on Rallroad's
property, except to the exlent that any Loss is caused by the sole direct negligence of Rallroad,

. Flagging.

M ‘i the Village's employses need to enter Rairoad's properly as provided in Paragraph B above, the Village
agrees lo notify the Railroad Representative at least thirly (30) working days in advance of praposed performance of any work
hy Village in which any person or equipment will be within twenty-five (25) feetof any track, or wifl be near engughto any frack.
that any eguipment extension (such as, but not limited to, a crane boom) will reach to within twenly-five {25) feet of any track.
No work of any kind shall be performed, and no person, equipment, machinety, taol(s), material{s), vehicle(s), or thing{s) shail
e located, operated, placed. or stored within twenty-five (25) feet of any of Railroad’s track(s) at any time, for any reason,
unless and untll a Raitroad flagman is provided to watce for trains. Upon receipt of such thirty {30) day nofice, the Railroad
Representative will determine and inform Village whether a flagman need be present and whether Village needs to implement

. any special protective or safety measures.- i flagging or other special protéctive orsglety measuresare performed by Railroad. . ...

Railroad will bift Village for such expenses incurred by Raiiroad, If Railroad performs any flagging, or other special protective or
safety measures are performed by Railroad, Village agrees that Village is not relieved of any of its respaonsibilities or liabilities
set forth in this Agreement. : '

(i) ¢ Therate of pay per hourfor each flagman will be the prevailing hourly rate-in effect for an eight-hour day forthe
class of flagmen used during regularly assigned hours and overtime in accordance with Labor Agreements and Schedules in
offect at the tima the work is performed. Inadditionta the cost of gsuchlabor, 2 composite charge for vacation, holiday, haalth
and welfare, suppiemental sickness, Railroad Retirement and unemployment compensation, supplemental pension, Fmployees
Liabiiity and Property Damage and Administration will be included; computed on actual payroll. The composite charge willbe
the prevailing composite charge in effect at the time the work is performed. One and one-half times the current hourly rate is
paid for pvertime, Saturdays and Sundays, and two and one-half times current hourly.rate for holidays., Wage rates are subject
1o change, at any time, by law or by agreement between Raliroad and its employess, and may be setroactive as @ resull of
negotialions ora ruling of an authorized governmental agency. Additional charges on jabor are.also subject to change. i the
wage rate or additiorial charges are changed, Village shall pay on the basis of the new rates and charges.

{ii) Reirbursement to Railroad will be reguired covering the full eight-hour day during which any flagman is
furnished, unless the flagman can be assigned o other Railroad work during a portion of such day, in which event
reimbursement will not be required for the portion of the day during which the flagman is engaged in other Railroad work.
Reimbursement will also barequired for eny day notactually worked by theflagmanfollowing the flagman's assignment o work
on the project for which Railroad is.required to pay the flagman and which could not reasonably be avoided by Rattroad by
assignment of such flagman to other work, even though Village may ot be working during such ime, When it hacomes
necessary for Rafiroad to bulletin and assignian employee to a flagging position in compliance with union collective bargaining
agreements, Village must provide Raliroad a minimum of five (5) days notice prior to the cessation of the nesdforaflagman. f
five (5) days notice of cessation is not given, Village will still be required to pay flagging charges for the five {5) day notice
periad required by union agreement to be given io the employee, even though flagging is Aot required for that period. An
additionat thirty (30} days nofice must then be given to Railroad if flagging services are needed again after such five day
cessation notice has been given to Railroad. » '

D Compliance With .Laws. The Village shall comply with all applicable federal, state and local laws, requlations.and
enactments affecting the work. The Village shall use only sugh-methods as are consistent with safety, both as concermns the
Village, the Village's agents and employees, the officers, agents, employees and property of the'Raliroad and the public in
general, The Village {without fimiting the generality of the foregeing) shall comply with all applicable state and federal
occupational safety and health acts and regulations. All Federal Raiiroad Administration regulations shatl be followed when
work is performed on the Railroad's premises. If anyfailure by the Village 1o comply with any such laws, regulations, and
enactments, shall result in any fine, penalty, costor chargebeing agsessed, imposed or charged against the Railroad, the
Village shall reimburse, and fo 1he extent it may lawiully do so. indemnify the Railroad for any such fine, penalty, .cost, or
charge, including without limitation atiorney's fees, court costs and.expenses. The Village frther agrees irrthe svent of any
such action, upon notice thereof being provided by the Rallroad, to defend such action free of cost, charge, or expense tothe
Raiiroad. : : ’

Pulslic Mighway At-Grade Crossing 0601710 Page 3of 5 ’ ExhibitB
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E. No Interference or Delays. The Village shall not do, suffer or permit anything which will or may obstruct, endanger,
interfere with, hinder or delay maintenance or operation of the Ralflroad's tracks or facilities, or any communication or signal
lines, installations or any appurtenances thereof, or the operations. of others lawfully occupying or using the Railrad's
_property or facilities.

F. _Supervision. The Village, atits own expense, shall adequately police and supervise allwork to be performed by the
Village, and shall not inflict injury to persons or damage to property for the safety of whom or of which the Raliroad may be
responsible, or-to property of the Railraad. The responsibility of the Village for safe conduct and adequate policing and
supervision of the Project shall not be lessened or otherwise affected by the Railroad's approval of plans and s recifications,
-or by the Railrcad's collaboration in performance of any work, of by the presence at the work site of the Raflroad's
representatives, or by compliance by the Village with any reguesis or recomm endations made by such representatives. ifa
representative of the Railroad is assigned to the Project, the Village will give dug consideration to suggestions and
recommendations made by such representative for the safety and protection of the Railroad's property and operations,

G, Suspension of Work. If at any time the Village's engineers or the Vice President-Engineering Services of the
Raiiroad or their respective representatives shall be ofthe opinion that any work of the Village is being or is about fo be done
or prosecuted without due regard and precaution for safety and security, the Village shall immadiately suspend the work unti
suitable, adequate and proper proteciive measures are adopted and provided. :

H. Removal of Debris. The Village shall not cause, suffer of permit material or debris to be deposited or cast.upon, o
to skde-or fall upon any property or facilities of the Railroad: and any such material and debris shall be promptly removed from
the Railroad's property by the Village at the Village's own expense of by the Railroad al the expense of the Village. The
Village shall not cause, suffer or permitany snow to be plowed or cast uponthe Railroad's property during snow removal from
the Crossing Area, Co ’ : R

Lo Explosives. The Village shall not discharge any explosives on orin the vicinity of the Railroad's property without the .
prior consent of the Railroad's Vice President-Engineering Services, which shall not be given if, in the sole discretion of the
Railroad's Vice President-Engineering Services, such discharge would be dangerous or would interfere with the Railroad's
property or facilities. Forthe purposes hereof, the “vicinity ofthe Railroad's property” shall be desmed to'be any place on the
Raiiroad's property or in such close proximity to the Railroad's property that the discharge of explosives could cause injury to
the Railroad’s employees or other persons, or cause damage to or interference with the facilities or operations on the
Railroad's property. The Railroad reserves the right to impose such conditions, restrictions or limitations on the
transportation, handling, storage, security and use of explosives as the Railroad, in the Railroad's sole digcration, may deem

to be necessary, desirable or appropriate. - : :

J. Excavation. The Village shall not excavate from existing slopes nor construct new slopes which are excessive and
may creste hazards of slides or faling rock, or impair or endanger the clearance between existing or new slopes and the
tracks of the Railroad. The Village shaii not do or cause 1o be done any work which will or may disturbthe stability of any area
“or-adversely affect the Railroad's fracks of facilities. The Village, &t its own expense, shall install and maintain adequate
shoring and cribbing for all excavation andfor trenching performed by the Village in connectionwith construction, maintenance
or other work. The sharing and cribbing shall be constructed and maintained with m aterials and in amannerapproved by the
Railroad's Assistant Vice President Engineering - Design to withstand all stresses likely to.be encountered, including any
stresses resulting from vibrations caused:by the Railroad’s operations in the vicinity. : :

K. Drainage. The Village, at the Village's Own expense, shall provide and maintain suitable facilities for draining the
Roadway and its appurienances, and shall not suffer or permit drainage water therafrom.to flow or collectupon property of the -
Railroad, The Village, ab-the Village's.own 8xpense, shall provide adequate. passageway for the waters of -any streams,
hodies of water and drainage faciliies (either natural or ariificial, and including water fromrihe Railroad's culvert and drainage
facilities), so that said waters may not, because of any facilities or work: of the Village, be impeded, chstructed, diverted or
caused to back up, overflow or damage the property of the Railroad or any part thereof, or property of others. The Village.
shall not obstruct or interfere with existing ditches or drainage facilities. - ' ' ,

L - Notice. Before commencing any work, the village shall provide the advance natice to the Railroad that is required
under the Contractor's Right of Entry Agreement, o :

8. FiberDptic Cables. Fiber optic cable systemsmay be huried on the Raitroad's property. Protectionof the fiber optic
-cable systems is of extreme importance since any break could disrupt service to users resulting in businass interruption and
loss of revenue and profits. Village shall telephone the Raitroad duting normal business hours (70 am. o 800 p.m. Central

Pablic Mighway Al-Grade Crossing BBI1AG Page 4 0f 5 : thibit B
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Time, Monday through Friday, except holidays) at 1-800-335-9183 {alsc @ 24-hour, 7-day number for emergency calls) to
determine if fiber optic cable is buried anywhere on'the Railroad's premises to be used by the Village. 1fitis, Village will
telephone the telecommunications company(ies) involved, arange for a-cable localor, and make arrangements for relocation
or other protestion of the fibar oplic cable prior o beginning any work on the Rallroad's premises.

SECTION 9. INTERIM WARNING DEVICES

if at anytime itis determined by a competent authority, by the Village, or by agreement between the parties, that new

or improved train activated warning devices should be installed at the Crossing Area, the Village shall install adequate
" {erporary warming devices or signs and impose apprapriate vehicutar control measures to protect the motoring public untl
the new or improved devices have peen installed. : : ' . R o

SECTION 10. OTHER RAILROADS

All protective and indemnifying provisions of this Agreement shall inure to the penedit of the Railroad and any other
rafiroad company lawfully using the Railroad's property of facilities.

SECTION 11. BOOKS AND RECORDS

The books, papers, records and accounts of Raifroad, so faras they relate o the items of expense for the materials {0
pie provided by Rallroad under this Project, or are associated with the work-to be performed by Railroad underthis Project, shall
be open to inspection and audit at Railread's offices in Omaha, Nebraska, during normal business hours by the agents and
authorized representatives of Village for a period of three (3) years foliowing the date of Railroad's last billing sent to Village.

SECTION 12. REMEDIES FOR BREACH OR NONUSE

A, Hihe Village shall fail, refuse or neglect to perform and abide by the terms of this Agreement, the Raiiroad, in addition
to any other rights and remedies, may perform any work which in the judgment of the Railroad Is necessary to place the
Roadway and appurtenances in stch condition as will not menace, endanger of interfere with the Rallroad's faciliies of
operations or jeopardize the Railroad's-employees; and the Village will reimburse the Railroad for the expenses thereof.

B. Nonuse by the Village of the Crossing Area for public highway purposes continuing -at- any time for a period of
eighteen {18) months shall, at the option of the Railroad, work a lermination of this Agreement and of alirights of the Village
hereunder. ‘

C. The Village will surrender peaceable possession of the Crossing Area and Roadway upon termination of this
Agreement. Termination of this Agreement shall not affect any rights, obligations or liahilities of the parties, acorued or
otherwise, which may have arisen prioy o termination. : »

SECTION 13. MODIFICATION - ENTIRE AGREEMENT

No waiver, modification or amendment of this Agreement shall be of any force or effect uniess made in writing,
signed by the Village and the Railroad and spec;?fying-withvparﬁsulamy the nature and extent of such waiver, modification or
amendment, Any waiver by the Railroad of any default by the Village shall not affect or impair any right arising from any
subsequent default, This Agreement and Exhibits attached hereto and made a part hereof constitute the:entire understanding
hetwean the Village and the Railroad and cancel and supersede any-prior negotiations, understandings of agreemants,
whethar written or oral, with respect to the work or-any part thereof. : :

Pubslic Highway Al-Grade Crossing 060115 C Page 5 of 5 . ExhibitB
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UNION PACIFIC RAILROAD COMPANY . m%
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT BUILDING AMERICA {1 It
Farm Approved: AVE Law 05-D1-2010 g;_,_

UPRR Folder Nau:
UPRR Audit Nowr

CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and entered into as of the day of

, 20 . by and between UNION PACIFIC RAILROAD
COMPANY, a Delaware corporation ("Ratlroad”); and : ,

(NAME OF CONTRACTOR)
a e PR TOT {”C“Tcxm;rzxc;“t;c.u"‘), Y _
{(Siaie of Corporation) : ¥ U

 RECITALS:

County/State) To perform work relating to

Contractor has been hired by the:Public Boc _
' uch work to be perfarmed on property of

explanation of wark (the "work"), with allorap
Railroad in the vicinity of the Railroad's Mile £ s Post on the Railroad's Subdivision
Subdivision in or near City, County, State, s such location is:in the general location shown on the
Railroad Location Print marked Exhibit A, and as specified on the Detailed Print marked Exhibit A~
1. each attached heretoand hereby:made a-part hereof, which work is the subject of a contract dated

the Railvead and the City. '

Hing to permitthe Contractor to perform the work described above at the
subject to.the terms. and conditions contained in this Agreement.

GREEMENT:

NOW; TH

. it is mutually agreed by and between Railroad and Contractor, as
follows: -

ARTICLE 1~ DE ON OF CONTRACTOR.

For purposes of this Agreement, all references in this agreement to Contractor shall include
Contractor's contractors; subcontractors, officers, agentsand employees, and others acting under its
or their authority.

ARTICLE?Z - RIGHT GRANTED: PURPOSE.

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon
and subject to each and all of the terms, provisions and conditions herein contained, to enter upon
and have ingress to and egress from the property described in the Recitals for the purpose of
performing the work described in‘the Recitals above. The right herein granted to Contractor is

File Reference Articles of Agreement - Formeof Contractor's ,
- Page 1of 4 v v S Right of Entry Agreement
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Jimited to those portions of Railroad's property specifically described herein, oras designated by the
Railroad Representative namred in Article 4.

ARTICLE3- TERMS AND CONDITIONS CONTAINED IN EXHIBITS B. C & D

The General Terms and Conditions contained in Exhibit B, the Insurance Requirements
contained in Exhibit C, and the Minimum Safety Requirements contained in Exhibit D, each
attached hereto, are hereby made a part of this Agreement.

ARTICLE 4 -  ALL EXPENSES TO BE BORNE BY F(}“Q’}‘RACI OR: RAILROAD
REPRESENTATIVE,

A, Contractor shall bearany and all costs and expenses ‘assc;cxami with zmv work performed by
Contracior, or any costs or expenses incurred bv le;ma relating: m this Agregment.

ative arhis

B. - -~Contractor shall coordinate all of its work with the foﬂmx Ang Railroad: :upmson
or her duly authorized representative {the "Railroad Repm%nm\f{, Yo

MM S tSM

_lvv'imll adcquai ‘ pohcu and supervise 4all work to be
performad by Contractor and shallensu ch.wark is performed in a safe manner as set
forth in Section 7 of Exhibit B. Thc T mnsﬂ:\ ity of Contractor for gafe conduct and
adequate policing and:super vision o C‘;mummm s work shall not be lessened or otherwise
affected by Railroad's approval of plans and specifications involving the work, or by
..i'{zxi]mac}‘s.cu!la’boraiixm rperformance of any wark, or by the presence at the work site ofa
Railroad Representative, - gr by “com ‘i.mme by Contractor with any requesis or
wmrmncndaimm mddu by R mimad }‘\prsmmuw

C. Contractor, ai its own expens

ARTICL %CHLBELE OF Wi}i{k ON A MONTHLY BASIS,

“he Contractor, u\’pmsc shall provide on a mnihi:; basis a detailed schedule of work
to the Ra road Representative named in Article 4B above. The reports shiall stari at the execution of
this Amwmcm and confinue. mmi this Agreement is terminated as provided in this Agreement-or
wntil the Contractor has compichd all work on Railroad’s property.

AR’FI’CLE'& - }" }" RM '1 L RMIN ATION,

A. The grant of ti szht herein made to Contractor s hali commence.on the date of this Agreement,
and continue until L anless soomer terminated as herein

(Expiration Dete)
provided, or at such time as Contractor has completed its wotk on Railroad's prope
whichever is earlier. Cantractor agrees to notify the Railroad. {Lpzmmmtw& inwriting wl‘mn
it has completed its work on Railroad's property.

B. This Agreement may be terminated by eitherparty on ten (10) days written notice to the other
party.
File Referente , Articles of Agresment Form ofContractor’s
‘ Page 2 of4 : Right of Entry Agreement
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' f&’f&'ﬁ’l(f{d@’ 7.  CERTIFICATE OF INSURANCE.

A Buibrc, commericing any work, Contractor will pr avide Railroad with the (i) insurance
binders, policies, certificates and endorsements set {orth in Exhibit C of this Agreement, and
(ii} the insurance enclorsements ohtained by each subconiractoras required under Section 12
of Exhibit B of this Agreement. '

B. Al insurance correspondence, binders, policies, certificates and endorsements shall be sent
tor '
 Unior Pacific Railroad C’t}m'mmr .
Real Fstate Dapartment =
1400 Douglas Sreet, MS 16 90
Omaha, NE 68179-1690
UPRR Folder No.: Fo! ’tw; Number

CARTICLES -  DISMISSAL OF CONT RAC’I‘OR '&, IPLOYEE.

At the request of Railroad, Contractot slmll remove ﬁom Rdl lroad's pro erty ¥y anv employee of
Contractor who fails to conform to the instr um(m {}I the Railroad I\L,px esentative in connection with,
the work on Railroad's property, and any 1g : hall be st ,pend&d until such removal
has oceurred. Contractor shall indern any claims arising from the r emovil of
any such employee from Railroad's proper

ARTICLE9- CROSS T\Gh

msmga (mc, uding temporary haul roads) or pedestrian crossings
be installed or usm:i;by Contractor without the piior wrilten permission

over Railroad’s trackage shall

of Railroad.
ARTICLEAG~ ILM"LQS&’F‘S

[ giﬂjy flammable substances shall not be stored or used on Railroad's
tten approval of Railroad.

xplosives.or che_ -
vithout the prior v

Fiie Reference _ ‘Arlisizs of Agresment S Form of Gontractor's
Pagelofda © Right of Entry Agreement
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I[N WITNESS WHEREOF, the parties hereto have duly executed this agreement in
duplicate as of the date first herein writien.

UNION PACIFIC RATLROAD COMPANY
(Federal Tax 1D #94-6001 323)

By:
JOHN S, HERTZLER
- “Manager Contracts
(Nrmre of Contrac

- Printed Namie:

File Reference , Aricles of Agreement Fornyof Ccntrador’s
: . Page 4 of 4 ' Right of Ertry- Agreerment
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Exhibit A will be a print showing the general location of the work site.
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EXHIBIT B

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

GENERAL TERMS & CONDITIONS

Section 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGING.

A Contractor agrees to notify the Railroad Representative at least thirty (30) working days in advance of Contractor
commencing its work and at least thirty (30) working days in advance of proposed performance of any work by Contractor in
which any person or equipment will be within twenty-five (25) feet of any track, or will be near enough to any track that any
aguipment exiension {stch as, but not limited to, a-crane boom) will reach fo within wweniy-five (25) feet of any track. No work
of any kind shall be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s), or thing(s) shall be
located, operated, placed, or stored within twenty-five (25) feet of any of Railroad’s track{s) at any time, for any reason, unless
and uniil 2 Raiiroad flagman is provided fo watch for lrains. Upon receipt of such thirty (30)-day notice, the Railroad
Representative will determine and inform Contractor whether a flagman need be present and whether Contractor needs o
implement any special protective or safety measures. If flaigging or other special protective or safely measures are performed
by Railroad, Railroad will bill Contractor for such expenses incurred by Raflroad, unless Railroad and a federal, state orlocal
governmental entity have agreed that Railroad is to bill such expenses {o the federal, state or local governmental entity. I
Railroad will be sending the bills to Contractor, Contractor shall pay such bills within thirty (30) days of Contractor's receipt of
billing. If Railroad performs any flagging. or other special protective or safety measures are performed by Rafiroad, Contractor
agrees that Contractor is not relieved of any of its responsibilities or liabilities set forth in this Agrapment. '

B, The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight-hour day for the class of
flagmen used during regularly assigned hours and overtime in accordance with Labor Agreements and Schedules ineffectat
the time the work is performed. In addition to the cost of such labor, a composite charge for vacation, hafiday, health and
welfare, supplemental sickness, Railroad Retirement and unemployment compensation, supplemental pension, Employees
Liability and Property Damage and Administration will be included, computed on actual payroll. The compaosite charge will be
the prevailing composite charge in effectat the time the work is performed. One and one-half times the current hourly rate is
paid for overtime, Saturdays and Sundays, and two and one-half times current hourly rate for bolidays. Wage rales-are subject
to change, at any time, by law or by agreement between Railroad and its employees, and may be reftoactive as a resulf of
nagotiations or a ruling of an authorized governmental agency. Additional charges.on labor are also'subject to change. fithe
wage rate or addifional charges are changed, Contractor (or the governmental eritity, as applicable) shall pay on the basis of
the new rates and charges.

C. Reimbursement to Railroad will be required covering the full eight-hour day during which any flagman is furnished,
unless the flagman can be assigned to other Railroad ‘woriduring a portion of such day, in which event reimbursement will not
be required for the portion of the day during which the flagman is engaged in other Railroad work, Reimbursement will glsobe
required for any day not actually worked by the flagman following the flagman’s assignment {o work an the-projedt for which
Railroad is required to pay the flagman and which could not reasonably be avoided by Railraad by assignment of such flagman
to other work , even though Contractor may nof be working during such fime. When it becomes necessary for Railroad to
bulletin and assign an employee to aflagging position in compliance with union collective bargaining agreements, Contractor
must provide Railroad a minimurm of five (8) days notice prior to the cessation of the need for aflagman. If five (5) days notice
of cessation is not given, Contractor will still be required to pay flagging charges for the five (5) day notice period required by
union agreement to be given to the employee, eventhough flagging is notrequired for that period. An additional thirty (30) days
notice must then be given to Railroad ifflagging services are needed again after such five day cessation notice has beengiven
o Railroad,

Section 2. LIVITATION AND SUBORDINATION OF RIGHTS GRANTED

A. The foreguing grant of right is subject and subordinate to the priorand coniinuing right and obligation-of the Ralroad o
use and maintain its entire property including the right and power of Railroad to-construct, maintain, repair, renew, use, operate,
change, modify orrelocate railroad tracks, roadways, signal, communication, fiber optics, or other wirelines, pipelines and other
facilities upon, along or across any or all parts of its property, all orany of which may be-freely done dt.any time or times by
Railroad without liability to Contractor or to any other parly for compensalion or damages.

B, The foregoing grant is-also subject to all outstanding superior rights (whether recorded of unrecorded and including
those in favor of licensees and lessaes of Rallroad's property, and others) and the right of Railroad 1o renew and extend the
same, and is made without covenant of title or for quiet enjoyment,

Contractor's ROE (Ganeric) 08:01-2010 . Pageof4 , Exhibit B
Form Approved - AVE Law : ' - General Terms & Conditions
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Séction 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.

A Contractor shall conduct its oparations so as not to interfere with the continuous and uninterrupled use and operation of
the railroad tracks and property of Railroad, including without fimitation, the operations of Railroad's lessees, licansees of
others, unless specifically authorized in advance by the Railroad Representative. Nothing shall be done or permitied to be
done by Contractor at any time that would in any manner impair the safely of such operations. Whan not in use, Contractor's
machinery and materials shalt be kept at least fifty (50) feet from the centerline of Railroad's nearest frack, and there shall be
no vehicular crossings of Railroads fracks except at exisiing open public crossings.

- B Operations ‘of Railroad and work performed by Railroad personnal and delays in the work to be performed by
Contractor caused by such railroad operations.and work are expected by Ceantractor, and Cortracior agrees that Railroad shall
have no liability to Contractor, or.any other person or entity for any such delays. The Contractor shall coordinate its activities
with those of Railroad and third parties so as to avoid interference with railroad operations. The safe operation of Railroad rain
movements and other aciivities by Railroad takes precadence over any work to be performed by Condractor.

Section 4. LIENS,

Contractor shall pay in full all persons who perform tabor or provide materials for the work {o be performed by
Contractor, Contractar shall not create, permit or suffer any mechanic's of materialmeri's liens of any Kind or nature to be
‘created of énforced against any property of Raiiroad for any such work performed. Contractor shall indemnify and hold
harmless Rallroad from and against any and all iens, claims, demands, costs or.expenses of whatsoever nature in any way
connected with or growing out of such work done, labor performed, or materials furnished. #f Contractor fails to promptly cause
any lien to be released of record, Railroad may, at its election, discharge the fien or claim of lien at Contractor's expense.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTENS.

A Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable systems is of
exireme importance since any break could disrupt service to users resulting in business interruption and loss of revenue and
profits. Contractor shall telephone Railroad during normal business hours (7:00 a.m. to-©:00 p.m. Central Time, Monday
through Friday, except holidays) at 1:800-336-0193 (also a 24-hour, 7-day number for emergency calls) to determine if fiber
optic cable is buried anywhere on Railroad's property to pe used by Coniractor, If it is, Contractor will telephone the
telecommunications company(ies) involved, make arrangements for a cable tocator and, if applicable, for relocation or other
protaction of the fiber optic cable. Contractor shall not commence any work until ali:such protection or refocation {if applicable}
has been accomplished.

8 In addition to other indemnity provisions in this Agreement, Contractor shall indemnify, defend and hold Railroad
harmiess from and against all costs, liahility and expense whatsosver {including, without fimitation, attorneys' fees, court COSIS
and expensas) arising out of any act or omission of Contractor, itsagents andlor employees, thal causes or contributes to (1)
any damage to or destruction of any telecommunications system on Railroad's property, andfor (2).any injury to or death of any
pérson-employed by or on behalf of any telecommunications company, and/or ifs contractor, agents andfor employees, on
Raliroad's property. Contractor shall not have or seek recourse against Railroad for any claim or cause of action for alleged

“loss of profits or revenue.or loss of service or other conseguential damage to-a telecommunication company using Railroad's
property or a customer or usér of services of the fiber optic cable on Raifroad's propearty.

Section 6. PERMITS - COMPLIANCE WITH LAWS.

, Inthe prosecution of the work covered by this Agreement, Coritractor shall secure anyand all necessary permits and
shall comply with all applicable federal, state and local laws, regulations and enactments affecting the work including, without
limitation, all applicatle Federal Railroad Administration regulations. ‘ f

Section 7. SAFETY.

A Safely of personnel, property, rail operations and the publicis of paramount importance invthe prosecution of the work
performed by Confractor, Contractor shall be responsible for initiating, maintaining and supervising all safety, operations and
programs in connection with the work. Contractor shall at aminimum com ply with Railroad's safety standards listed in Exhibit
D, nereto attached, to ensure uniformity with the safety standards followed by Railroad's own forces. Asapatt of Contradtor's
safety responsibifities, Contractor shall nofify Railroad if Contractor determines that any of Railroad's safety sfandards are
contrary to good safety practices. Contractor shall furnish copies of Exhibit D to sach of its employees before they enter the
job site.

Contraclor's ROE (Gengric) 05-01-2010 Page 2 of 4 o - S Exhibit B
- Form Approved - AVP Law . ' © . General Tarms & Conditions -
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B. Without limitation of the provisions of paragraph A above, Contractor shall keep the job sile free from safety and health

hazards and ensure that its employees are competent and adequately trained in all safety and health aspects of the job.

C. Contractor shall have proper first aid supplies available onthe job site so that prompt first aid services may be provided
‘o any person injured on the job site. Contractor shall promptly notify Railroad of any .5, Occupational Safety and Healih
Administration reportable injuries. Contractor shall have & nondelegable duty ta control its employees while they aire on the job
site or any other praperty of Railroad, and to be certain they do ot use, be underthe influence of, or have in their possession
any alcoholic beverage, drug or other substance that may inhibit the safe performance of any work. o

0. If and when requested by Railroad, Contractor shall deliver to Raifroad a copy of Contracior's safety plan for conducting
the work (the “Safety Plan"). Railroad shall have the right, but not the obligation, to require Contractor to correct any
deficiencies in the Safety Plan. The terms of this Agreement shail control if there are any inconsistencies between this
Agresment and the Safety Plan.- :

Section 8. INDEMNITY.

A To the extent not prohibited by applicable statute, Contractor shall indemnify, defend and hold harmless Railroad, fis
affiliates, and its and their officers, agents and employees {individually an "Indemnified Party" or collectively "Indemnified
Parties") from and against any and all foss, damage, injury, liability, claim, demand, cost of expense tincluding, -without
fimitation, attorney's, consultant's and expert's fees, and court costs), fine or penalty {collectively, " oss™Y incurred by any
parsorn (including, without limitation, any Indemnified Party, Contractor, or any employes of Contractor or of any Indemnified
Party) atising out of or in any manner connected with (i) any work performed by Contractor, or (i) any act or ornission of
Contractor, its officers, agents or employees, or (jif) any breach of this Agreement by Confracior.

8. The right fo indemnity under this Section 8 shall acerue upon occurrence of the-event giving rise to the Loss, and shall
apply regardiess of any negligencs or strict liabitity of any Indemnified Party, except where the Loss is caused by the sole active
negligence of an indemnified Party as established by the final judgment of a court of competent jurisdiction. The sole active
negligence of any Indemnified Party shall not bar the racovery of any ofher indemnified Parly. '

. Contractor expressly and specifically assumes potential liability under this Section 8 for claims or actions brought by
Contractor's own employees. Contractor waives any immunity it may have under worker's compensation or industiial insurance
acts to indemnify the Indemnified Parties under this Section 8, Confractor acknowtedges that this waiver was muiuaity
negotiated by the parties hereto. : . ' .

1, No court of jury findings in any employee’s Suit-pursuén't:ko ariy worker's compensation.acl or ihé Federal Employers’
Liability Act against a parly to this Agreement may be relied upon or used by Gontractor in any attempt to assert iability against
any Indemnified Party.

E. The provisions of this Section 8 shall'survive the com pletion of any work performed by Confractar or the farmination or
expiration of this Agreement, Inno avent shall this Section 8 or any other provision of this Agreement be deemedt fo limit any
liability Contractor may have 1o any Indemnified Party by statute or under common law. :

Buction 9. RESTORATION OF PROPERTY.

In the avent Railroad authorizes Contractor to take down any fence of Raiiroad or in‘any manner move or disturb any of
the other property of Railroad inconnection with the workito be performed by Contractor, thenin that event Contractor shafl, as
soon as possible and at Contractor's sole expense, restore such fence and other property fo the same condition as thessams
were.in before such fence was taken down or such other property was moved or disturbed. Contractor shall remove all of
Contractor's tools, equipment, rubbish and other materials from Railroad's property promptly upon complation of the work,
restoring Rallroad’s property to the same state and condifion as when Contractor entered thereon. '

Section 10. WAIVER OF DEFAULT.

‘Waiver by Railroad of any hreach or default of any condition, covenant.or agreement herein contained to be kept,
observed and performed by Contractor shall in no way impair the right of Railroad to -avail wself of any remedy for any
subsequent breach or default. S : - -

Section 11. MODIFICATION - ENTIRE AGREEMENT.

Nomadification of this Agreement shall be effective unless made inwriting and signed by Contractor and Railroad. This
Agreament and {he exhibits attached hereto and made a part hereof constitute the entire understanding Petween Contractar
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and Railroad and cancel and supersede any prior negotiations, understandings or agreements, whether written or oral, with
respact to the work to be performed by Contractor.

Section 12.  ASSIGNMENT - SUBCONTRACTING,

Contractor shalfl not assign or subconiract this Agreement, or any interest therein, without the written consent of the
Raiiroad. Coniractor shall be responsible for the acts and omissions of all subcontractors. Before Contractor commences any

work, the Contractor shall, except to the extent prohibited by law; (1) require each of its subcontractors 1o include the .. .

Contractor as “Additional Insured” in the subconiractor's Commercial General Liability policy and Business Automobite policies
with respect to all liabilities arising out of the subcontractor's perfermance of work on behalf of the Contractor by endorsing
these policies with 130 Additional Insured Endorsements. CG 20 26, and CA 20 48 (or substitute forms providing equivalent
coverage; {2) require each of its subcontractors o endorse their Commercial General Liability Policy with “Contractual Liability
Railroads” 180 Form CG 24 17 1001 (or a substitute form providing equivalent coverage) for the job site; and {3} require each
of its subcontractors to endorse their Business Automabile Policy with "Coverage For Cerain Operations In Connection With
Raiiroads” SO Form CA 20 70 10 01 (or a substitute form providing equivalent coverage) for the job site.
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EXHIBIT G
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

INSURANCE REQUIREMENTS

Contractor shall, al its sole cost and expense, procure and maintain during the course ofthe Profect and until all Project work
on Railroad's property has been completed and the Contractor has removed all equipment and materials from Railroad’s
property and has cleaned and restored Railroad’s property 10 Raliroad's satisfaclion, the following insurance coverage:

A, COMMERCIAL GENERAL LIABILITY INSURANCE. Commercial general liability (CGL) with a limit of not less than
$5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must be written on 150
oczurrence form CG 00 01 12 04 (or & substitute form providing equivalent coveragel.

The policy must also contain the following endorsement, which must be stated on the certificate of nsurance:

+  Contractual Liability Railroads 1ISO form CG 24 17 1001 {or & substituie form providing squivalent coverags) showing
*Union Pacific Railroad Company Property” as the Designated Job Site, :

- Dasignated Construction Projeci(s) General Aggregate Limit 180 Form CG 25 02 03 87 (or & substitute form providing
equivalent coverage) showing the project on the form scheduie,

B. BUSINESS AUTOMOBILE COVERAGE INSURANCE. Business auto coverage written-on IS0 form CA QL 01 1001 {ora
suibstitute form providing equivatent liability coverage) with a.combinad single imit of notless $5,000,000 for each accident and -
coverage must include liability arising out of any auto {including owned, hired and non-owned aufos),

The policy must contain the following endorsements, which must be stated on the certificate of insurance:

s Coverage For Certain Operations In Connection With Railroads IS0 form CA 20 70 10 01 (or a substitute form
providing equivalent coverage) showing “Union Pacific Property” as the Designated Job Site.
o Notor Carrier Act Endorsement - Hazardous materials clean up (MCS-90} if required by law.

C. WORKERS' COMPENSATION AND EM PLOY.E'RQ LIABILITY INSURANGE. Coverage must include but not be limited
fo: '

« Contractor's statutory liability under the workers' compensation laws of the state.wherethe work is being performed.
o Employers' Liability (Part B) with limits of at least $500,000 sach accident, $500,000 disease policy limit $500.000 each
employes.

i Contractor is seli-insured, evidence of state approval and excess workers compensation coverage-must be provided,
Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers™Act, the.Jones Act, andthe Quier
Continental Shelf Land Act, if applicable.

The policy must contain the following endorsement, which must be stated orrthe cgzrtiﬁca-te of insurance:

« Alternate Employer endorsement 1SO form WC 00 03 01 A (or a substitute form providing equivalent coverage)
showing Railroad in the schedule as the alternate emplover (or a substitute form providing equivaient coverage). -

0. RAILRCAD PROTECTIVE LIABILITY INSURANCE. Contractor must maintain "Railroad Protective Liability” (RPL). -
insurance written on 150 occurrence form CG 00 35 12 04 (or & substifute form providing equivalent coverage) on behalf of -
Rafiroad as named insured, with & limit of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. The
definition of “JOB LOCATION® and “WQORK" on the declaration page of the policy shall refer to this Agresement and shall
describe all WORK or OPERATIONS performed under this agresment. Contractorshall provide this Agreement to Contractor's
insurance agent(s) andfor broker(s} and Contractor shall instruct such agent(s) andior broker(s) to procure the insurance
coverage required by this Agreement. A BINDER STATING THE POLICY IS IN PLACE MUST BE SUBMITTED TO
RAILROAD BEFORE THE WORK MAY COMMENCE AND UNTIL THE ORIGINAL POLICY 1S FORWARDED TO UNION
PAGIFIC RAILROAD, .

E. UMBRELLA OR EXCESS INSURANCE. If Contracior utilizes umbrella or excess policies, these policies must “follow
form” and afford no less coverage than the primary policy. :
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F. POLLUTION LIABILITY INSURANCE. Pollution liability coverage must be included when the scope of the work as defined
in the Agreement includes installation, temporary storage. or disposal of any "hazardous” material that is injurious in or upon
land, the atmosphere, or-any watercourses; or may cause bodily injury at any time.

I required, coverage may be provided in separate policy form or by endorsement to Contractors CGL or RPL. Inanyform
coverage must be equivalent to that provided in 1SQ form G 24 15 "Limited Pollution Liability Extension Endorsement” or CG
28 31 “Pollution Exclusion Amendment” with limits of at least $5,000,000 per occurrence and an aggregate imit of
$10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-hazardous materials from
the job site, Confractor must furnish to Railroad avidence of pollution legal liabifity insurance maintained by the disposal site
operalor for losses arising from the insured facility accepiing the materials, with coverage in minimum amounts of $1,000,000
per loss, and an annual aggregate of $2,000,000. . ‘ o

OTHER REQUIREMENTS

G. All policy{ies) required above (except worker's compensation and employars liability) mustinclude Ratiroad as "Additional
insured” using 150 Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent
coverage). The coverage provided to Railroad as additional insured shall, to the extent provided under 180 Additional Insured

Endorsement GG 20 26, and CA 20 48 provide coverage for Railroad’s negligence whether sole or partial, active or passive,
and shall not be limited by Contractor's fiabifity under the indemnity provisions of this Agreement.

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the cerlificate of insurance}, unless the
law governing this Agreement prohibits all punitive damages that might arise under this Agreement.

1. Contracior waives all rights of recovery, and its insurers alse waive all rights of subrogation of damages against'Railroad
and its agents, officers, directors and employees. This waiver must be stated on the certificate of insurance.

J. Prior to commencing the work, Gontractor shall furnish Railroad with a ceriificate(s) of insurance, exacutad by a duly
authorizet representative of each insurer, showing compliance with the insurance requirements in this Agreement.

K. Allinsurance policies must'be written by a reputable insurance company acceptable to Railroad or with & current Best's
Insurance Guide Rating of A-and Class Vil or better, and authorized to do business in the state where the work is being
performed.

{ . The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be deamed to release or
diminish the liability of Contractor, including, without limitation, fiabifity under the indemnity provisions of this Agreement.
Damagastecoverable by Rallroadfrom Contractor or any third party will not be limited by the amount of the reguired insurance
coverage. \ ’ ' ' : :
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EXHIBITD

TO CONTRAGCTOR'S RIGHT OF ENTRY AGREEMENT
MINIMUM SAFETY REQUIREMENTS

The term "employees” as used herein refer to all employees of Contractor as well as all employees of any subcontractor o
agent of Coniractor.

i. CLOTHING

A, All employees of Contractor will be suitably dressed 1o perform their duties safely andin a manner that will nolinterfere with
their vision, hearing, or free use of their hands or feet, ‘

Specifically, Contractor's employees must weal

(i) Waistlength shirts with sleeves.
(i) Trousers that cover the enlire leg. \f flare-legged irousers are worn, the trouset bottoms must be tied to prevent
catching. ‘ _ v _
(iiiy Footwear thal covers their ankles and has a definad heel, Employees working on bridges are required to wear safety-
tomd footwear that conforms 1o the American National Standards Institute (ANSH and FRA footwear requirements. -

B. Employees shali not wear boots (other than work baots), sandals, f:anvaétypashoes, or other shoes that have thin soles or
heels that are higher than normal, ‘ : :

. ©. Employees must not wear loose or ragged clothing, neckties, finger rings. or other loose jewelry while aperating orworking -
on machinery, : ‘ : ’

{l. PERSONAL PROTECTIVE EQUIPMENT

Contracter shall require its employees towear personal protective equipment asspecified by Railroad rules, regulations, or
recommended or requestad by the Railroad Representative.

() Hard hat that meets the American Nationat Standard (ANSI) Z88.1 — latest revision. Hard hats should be affixed with
Contracior's company logo or name.

(i} Eye protection that meets American National Standard {ANS]) for occupational and educational eye and face
protaction, Z87.1 ~latesi revision. Additional sye protection must be provided to meet specific job situations such 28
welding, grinding, eic. _

{iit) -Hearing protection, which affords enough attenuation to give protection from noiss levels that wilt be occurring onihe
job site. Hearing protection, in the form of plugs or muffs, must be worn when employees are withio:

* 100 feet of & locomotive or roadway/work equipment

= 15 feet of power operated tools

= 150 feet of jet blowers or pile. drivers :

= 150 feet of retarders in use (when within 10 feet, employees must wear duai ear protection — plugs and muifs)
{iv) Othertypes of personal protective equipment, such as respirators, fall protaction equipment, and face shields, mustbe -

waorn as recommended or requested by the Railroad Representative. a

fil. ON TRACK BAFETY

Contractor is responsible fér compliénce with the Federal Railroad Administration’s Roadway Worker Protection regulations
~ 49CFR214, Subpart C and Railread's On-Track Safety rules. Under 49CFR214, Subpart- €, railroad contractors are

responsible for the training of their employees on such regulations. In addition fo the instructions contained in Roadway Worker
Protection regulations, all employees must: o

(i Maintain a distance of twenty-five (25) feet to any track urless the Railroad Representative is present to authorize
movements, ' ‘
(i) Wear an orange, reflectorized workwear approved by the Railroad Represeniative.
(iii) Participate in a job briefing that wil specify the type of On-Track Safety for ihe type of work being performed.
" Contractor must take spacial note of limits of track authority, which tracks may or may not be fouled, and clearing the
track. Contractor will also receive special instructions relating to the work zone around machines and minimum
distances between machines while working or traveling. .
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V. EQUIPMENT

A. Itis the responsibility of Contractor to ensure that all equipment is in & safe condition to operate. If, in'the opinion of the
Railroad Representative, any of Contractor's equipment is unsafe for use, Contractor shall remove such equipment from
Railroad’s property. In addition, Cantractor must ensure that the operators of all equipment are properly trained and competent
in the safe operation of the equipment. In addition, operators must be:

»  Familiar and comply with Railroad’s rules on lockout/tagaut of eguipment.

= Trained in and comply with the applicable operating rules if aperating any hy-rail equipment on-track.

*  Trained in and comply with the applicable air brake rules if operating any equipment that moves rail cars.or any other

railbound equipment.

B. All seli-propelled equipment must be equipped with a firstaid kit, fire extinguisher, and audibie back-up warning device.

C. Unless otherwise authorized by the Railroad Representalive, all equipment must be parked a minimum of twenty-five (28)
feet from any track. Before leaving any equipment unatiended, the operator must stop the engine and properly securg the
squipment against movement. : ' o

. Cranes must be equipped with three orange cones that will be used fo mark the working area of the crane and the
minimum clearances to overhead powertines. : -

V. GENERAL SAFETY REQUIREMENTS

A, Contracter shall ensure that all waste is properly disposed of in accordance with applicable federal and state reguiations.

B. Confractor shall ensure that all employees participate in and comply with a job briefing conducted by the Railroad
Representative, if applicable. During this briefing, the Railroad Representative will specly safework proceduras, (including On-
Track Safely) and the potertial hazards of the jeb. If any employee has any questions or concerns abot the work, the
employae must voice them during the job briefing, Additional job briefings will be conducted during the work as conditions,
work procedures, or personnel change.

C. Al track work performed by Confractor mests the minimum safety requirements established by the Federal Railroad
Administration’s Track Safely Standards 49CFR213.

b, Al emp!oyeeé comply with the following safety procedures when working around any raifroad track:

(i) Always be on the alert for moving equipment. Employees must always expect movement on any track, at any ime, in
githar direction.

(i) Do not step or walk onths top of the-rail, frog, switches, guard rails, ar other frack components.

({itt) In passing around the ends of standing cars, engines, roadway machines or work equipment, leave atleast 20 festl
between yourself and the end of the equipment. Do not go between pieces of equipment of the opening Is less than
one carlangth (50 feel), ; '

{iv) Avold walking or standing on a track unless so autherized by the employee in charge.

{v) Before stepping over or crossing tracks, look in both diractions first. _

(vi) Do not sit on, lie under, or ¢ross between cars except as required in the performance of your duties. and onfy when
track and equipment have been protected against movement. :

E. Al employees must comply with all federal and state reguiaiioﬁs concerning workplace safety,
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