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This special provision was developed by the Bureau of Construction to reduce the claim review process from three levels to two.  Experience has shown that the decisions rendered by the District at Level I and by the Central Bureau of Construction at Level II as the specification is currently written have generally been the same.  Combining these two levels will eliminate the redundancy and reduce the overall time of the claim review process.

This special provision should be inserted into all contracts.

The districts should include the BDE Check Sheet marked with the applicable special provisions for the April 25, 2014 and subsequent lettings.  The Project Development and Implementation Section will include a copy in the contract.

This special provision will be available on the transfer directory 
January 10, 2014.
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CONTRACT CLAIMS (BDE)

Effective:  April 1, 2014
Revise the first paragraph of Article 109.09(a) of the Standard Specifications to read:

“
(a)
Submission of Claim.  All claims filed by the Contractor shall be in writing and in sufficient detail to enable the Department to ascertain the basis and amount of the claim.  As a minimum, the following information must accompany each claim submitted.”
Revise Article 109.09(e) of the Standard Specifications to read:

“
(e)
Procedure.  The Department provides two administrative levels for claims review.
Level I
Engineer of Construction

Level II
Chief Engineer/Director of Highways or Designee
(1)
Level I.  All claims shall first be submitted at Level I.  Two copies each of the claim and supporting documentation shall be submitted simultaneously to the District and the Engineer of Construction.  The Engineer of Construction, in consultation with the District, will consider all information submitted with the claim and render a decision on the claim within 90 days after receipt by the Engineer of Construction.  Claims not conforming to this Article will be returned without consideration.  The Engineer of Construction may schedule a claim presentation meeting if in the Engineer of Construction’s judgment such a meeting would aid in resolution of the claim, otherwise a decision will be made based on the claim documentation submitted.  If a Level I decision is 
not rendered within 90 days of receipt of the claim, or if the Contractor disputes the decision, an appeal to Level II may be made by the Contractor.
(2)
Level II.  An appeal to Level II shall be made in writing to the Engineer of Construction within 45 days after the date of the Level I decision.  Review of the claim at Level II shall be conducted as a full evaluation of the claim.  A claim presentation meeting may be scheduled if the Chief Engineer/Director of Highways determines that such a meeting would aid in resolution of the claim, otherwise a decision will be made based on the claim documentation submitted.  A Level II final decision will be rendered within 90 days of receipt of the written request for appeal.
Full compliance by the Contractor with the provisions specified in this Article is a contractual condition precedent to the Contractor’s right to seek relief in the Court of Claims.  The Director’s written decision shall be the final administrative action of the Department.  Unless the Contractor files a claim for adjudication by the Court of Claims within 60 days after the date of the written decision, the failure to file shall constitute a release and waiver of the claim.”
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