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This special provision was developed by the Bureau of Design and Environment to comply with recent changes to the Code of Federal Regulations 29 CFR Part 5.  It has been revised to make minor clarifications.

It should be inserted in all contracts.
The districts should include the BDE Check Sheet marked with the applicable special provisions for the January 17, 2014 and subsequent lettings.  The Project Development and Implementation Section will include a copy in the contract.

This special provision will be available on the transfer directory 
September 27, 2013.
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payrolls and payroll records (bde)
Effective:  January 1, 2014
FEDERAL AID CONTRACTS.  Revise the following section of Check Sheet #1 of the Recurring Special Provisions to read:

“STATEMENTS AND PAYROLLS

The payroll records shall include the worker’s name, the worker’s address, the worker’s telephone number when available, the worker’s social security number, the worker’s classification or classifications, the worker’s gross and net wages paid in each pay period, the worker’s number of hours worked each day, the worker’s starting and ending times of work each day. However, any Contractor or subcontractor who remits contributions to a fringe benefit fund that is not jointly maintained and jointly governed by one or more employers and one or more labor organization must additionally submit the worker’s hourly wage rate, the worker’s hourly overtime wage rate, the worker’s hourly fringe benefit rates, the name and address of each fringe benefit fund, the plan sponsor of each fringe benefit, if applicable, and the plan administrator of each fringe benefit, if applicable.
The Contractor and each subcontractor shall submit payroll records to the Engineer each week from the start to the completion of their respective work, except that full social security numbers and home addresses shall not be included on weekly transmittals.  Instead, the payrolls shall include an identification number for each employee (e.g., the last four digits of the employee’s social security number).  In addition, starting and ending times of work each day may be omitted from the payroll records submitted to the Engineer.  The submittals shall be on the Department’s form SBE 48, or an approved facsimile.  When there has been no activity during a work week, a payroll record shall still be submitted with the appropriate box (“No Work”, “Suspended”, or “Complete”) checked on the form.”
STATE CONTRACTS.  Revise Section IV of Check Sheet #5 of the Recurring Special Provisions to read:

“IV.
COMPLIANCE WITH THE PREVAILING WAGE ACT
1.
Prevailing Wages.  All wages paid by the Contractor and each subcontractor shall be in compliance with The Prevailing Wage Act (820 ILCS 130), as amended, except where a prevailing wage violates a federal law, order, or ruling, the rate conforming to the federal law, order, or ruling shall govern.  The Contractor shall be responsible to notify each subcontractor of the wage rates set forth in this contract and any revisions thereto.  If the Department of Labor revises the wage rates, the Contractor will not be allowed additional compensation on account of said revisions.

2.
Payroll Records.  The Contractor and each subcontractor shall make and keep, for a period of five years from the later of the date of final payment under the contract or completion of the contract, records of the wages paid to his/her workers.  The payroll records shall include the worker’s name, the worker’s address, the worker’s telephone number when available, the worker’s social security number, the worker’s classification or classifications,  the worker’s gross and net wages paid in each pay period, the worker’s number of hours worked each day, the worker’s starting and ending times of work each day. However, any contractor or subcontractor who remits contributions to a fringe benefit fund that is not jointly maintained and jointly governed by one or more employers and one or more labor organization must additionally submit the worker’s hourly wage rate, the worker’s hourly overtime wage rate, the worker’s hourly fringe benefit rates, the name and address of each fringe benefit fund, the plan sponsor of each fringe benefit, if applicable, and the plan administrator of each fringe benefit, if applicable.  Upon seven business days’ notice, these records shall be available at a location within the State, during reasonable hours, for inspection by the Department or the Department of Labor; and Federal, State, or local law enforcement agencies and prosecutors.

3.
Submission of Payroll Records.  The Contractor and each subcontractor shall submit payroll records to the Engineer each week from the start to the completion of their respective work, except that full social security numbers and home addresses shall not be included on weekly transmittals.  Instead the payrolls shall include an identification number for each employee (e.g., the last four digits of the employee’s social security number).  In addition, starting and ending times of work each day may be omitted from the payroll records submitted to the Engineer.  The submittals shall be on the Department’s form SBE 48, or an approved facsimile.  When there has been no activity during a work week, a payroll record shall still be submitted with the appropriate box (“No Work”, “Suspended”, or “Complete”) checked on the form.

Each submittal shall be accompanied by a statement signed by the Contractor or subcontractor, or an officer, employee, or officer thereof, which avers that:  (i) he or she has examined the records and such records are true and accurate; (ii) the hourly rate paid to each worker is not less than the general prevailing rate of hourly wages required by the Act; and (iii) the Contractor or subcontractor is aware that filing a payroll record that he/she knows to be false is a Class A misdemeanor.

4.
Employee Interviews.  The Contractor and each subcontractor shall permit his/her employees to be interviewed on the job, during working hours, by compliance investigators of the Department or the Department of Labor.”
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