10A

Letting August5, 2022

Notice to Bidders,
Specifications
and Proposal

llinois Department
of Transportation

Springfield, lllinois 62764

Contract No. UN062

University of lllinois-Willard Airport
Savoy, lllinois

Champaign County

lllinois Project No. CMI-4793

AIP Project No. 3-17-0016-TBD



llinois Department NOTICE TO BIDDERS
of Transportation

TIME AND PLACE OF OPENING BIDS. Electronic bids are to be submitted to the electronic bidding system (iCX-
Integrated Contractors Exchange). All bids must be submitted to the iCX system priorto 12:00 p.m. on August 5,
2022, at which time the bids will be publicly opened from the iCX SecureVault.

DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the Invitation for Bids
as:

Contract No. UN062

University of lllinois-Willard Airport
Savoy, lllinois

Champaign County

lllinois Project No. CMI-4793

AIP Project No. 3-17-0016-TBD

Midfield Intersection Reconfiguration

For engineering information, please contact Christopher B. Groth, P.E. of Crawford, Murphy & Tilly, Inc. at
217.572.1101.

INSTRUCTIONS TO BIDDERS.

(a) This Notice, the invitation for bids, proposal, letter of award, contract form, payment bond and performance bond,
Specifications, Supplemental Specifications, Special Provisions, general and detailed plans, Manual for
Documentation of Airport Materials, Airport Construction Documentation Manual, and any Agreements that are
required to complete the construction of the work in an acceptable manner, including authorized extensions
thereof, all of which constitute one instrument, shall become part of the contract. Bidders are cautioned to read
and examine carefully all documents, to make all required inspections, and to inquire or seek explanation of the
same prior to submission of a bid.

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the bidder to
make various certifications as a part of the proposal and contract. By execution and submission of the proposal,
the bidder makes the certification contained therein. A false or fraudulent certification shall, in addition to all other
remedies provided by law, be a breach of contract and may resultin termination of the contract.

AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded within 90 calendar days to the lowest
responsive and responsible bidder considering conformity with the terms and conditions established by the
Departmentin the rules, Invitation for Bids and contract documents. The issuance of plans and proposal forms for
bidding based upon a prequalification rating shall not be the sole determinant of responsibility. The Department
reserves the right to determine responsibility at the time of award, to reject any or all proposals, to readvertise the
proposed improvement, and to waive technicalities.

PRE-BID CONFERENCE. A voluntary pre-bid meeting will be held on Tuesday, July 26, 2022 at 01:30 PM in the
Airport conference room, second floor of the terminal building at the University of lllinois — Willard Airport, 11 Airport
Rd, Savoy. IL 61874.

DISADVANTAGED BUSINESS POLICY. The DBE goal for this contract is 7.0%.

SPECIFICATIONS AND DRAWINGS. The work shall be done in accordance with the Specifications, the Special
Provisions dated June 10, 2022, and the Construction Plans dated June 10, 2022 as approved by the lllinois
Department of Transportation, Division of Aeronautics.
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8. BIDDING REQUIREMENTS AND BASIS OF AWARD. When alternates are included in the proposal, the following
shall apply:

a. Additive Alternates
(1) Bidders must submit a bid for the Base Bid and for all Additive Alternates.
(2) Award of this contract will be made to the lowest responsible qualified bidder computed as follows:

The lowest aggregate amount of (i) the Base Bid plus (ii) any Additive Alternate(s) which the Department
elects to award based on the availability of funding.

Award of this contract will be limited to the following bid alternate combinations:
l. Base Bid
Il. Base Bid + Additive Alternate 1
1. Base Bid + Additive Alternate 1 + Additive Alternate 2
V. Base Bid + Additive Alternate 1 + Additive Alternate 2 + Additive Alternate 3

The Department may elect not to award any Additive Alternates. In that case, award will be to the lowest
responsible qualified bidder of the Base Bid.

b. Optional Alternates

(1) Bidders must submita bid for the Base Bid and for either Alternate A or Alternate B or for both Alternate A
and Alternate B.

(2) Award of this contract will be made to the lowest responsible qualified bidder computed as follows:
The lower of the aggregate of either (i) the Base Bid plus Alternate A or (ii) the Base Bid plus Alternate B.
9. CONTRACT TIME. The Contractor shall complete all work within the specified contract time. Any calendar day
extension beyond the specified contract time must be fully justified, requested by the Contractor in writing, and

approved by the Engineer, or be subject to liquidated damages.

The contract time for this contractis 152 calendar days.

10. INDEPENDENT WEIGHT CHECKS. The Department reserves the right to conduct random unannounced
independent weight checks on any delivery for bituminous, aggregate or other pay item for which the method of
measurement for payment is based on weight. The weight checks will be accomplished by selecting, at random, a
loaded truck and obtaining a loaded and empty weight on an independent scale. In addition, the department may
perform random weight checks by obtaining loaded and empty truck weights on portable scales operated by
department personnel.

11. MATERIAL COST ADJUSTMENTS. Federal Aviation Administration rules prohibit the use of escalation clauses for
materials. Therefore, the lllinois Department of Transportation, Division of Aeronautics cannot offer any material cost
adjustment provisions for projects that utilize Federal Funds.

12. GOOD FAITH COMPLIANCE. The lllinois Department of Transportation has made a good faith effort to include all
statements, requirements, and other language required by federal and state law and by various offices within federal
and state governments whether that language is required by law or not. If anything of this nature has been leftout or
if additional language etc. is later required, the bidder/contractor shall cooperate fully with the Department to modify
the contract or bid documents to correct the deficiency. If the change resultsin increased operational costs, the
Department shall reimburse the contractor for such costs as it may find to be reasonable.

By Order of the
lllinois Department of Transportation

Omer Osman,
Secretary



ILLINOIS DEPARTMENT OF TRANSPORTATION
DIVISION OF AERONAUTICS

REQUIRED CONTRACT PROVISIONS FOR STATE FUNDED AIRPORT CONSTRUCTION PROJECTS

The following provisions are State of lllinois requirements and are in addition to the REQUIRED CONTRACT
PROVISIONS FOR AIRPORT IMPROVEMENT PROGRAM AND FOR OBLIGATED SPONSORS

DISADVANTAGED BUSINESS POLICY

NOTICE: This proposal contains the special provision entitled “Disadvantaged Business Participation.” Inclusion of this Special
Provisionin this contract satisfies the obligations ofthe Department of Transportation under federal law as implemented by 49 CFR 23
and underthe lllinois “Minority and Female Business Enterprise Act.”

POLICY: Itis public policy that the businesses defined in 49 CFR Part 23 shall have the maximum opportunity to participate in the
performance of contracts financed in whole orin partwith State or Federal funds. Consequently, therequirements 0of49 CFR Part 23
apply to this contract.

OBLIGATION: The Contractor agrees to ensure that the businesses defined in 49 CFR Part 23 have the maximum opportunity to
participate in the performance of this contract. In this regard, the Contractor shall take all necessary and reasonable steps, in
accordance with 49 CFR Part 23, to ensure that the said businesses have the maximum opportunity to compete for and perform
portions ofthis contract. The Contractor shall notdiscriminate on the basis ofrace, color, national origin, or sex in the selection and
retention of subcontractors, including procurement of materials and leases of equipment.

The Contractor shall include the above Policy and Obligation statements of this Special Provision in every subcontract, including
procurement of materials and leases of equipment.

DBE/WBE CONTRACTOR FINANCE PROGRAM: On contracts where a loan has been obtained through the DBE/WBE Contractor
Finance Program, the Contractor shall cooperate with the Department by making all payments due to the DBE/WBE Contractor by
means ofa two-payee check payable to the Lender (Bank) and the Borrower (DBE/WBE Contractor).

BREACH OF CONTRACT: Failureto carry out the requirements set forth above and in the Special Provision shall constitutea breach
of contractand may result in termination ofthe contractor liquidated damages as provided in the special provision.

SPECIAL PROVISION FORDISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)
Effective: September 1, 2000
Revised: March 2, 2019

FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial assistance, is required to take all
necessary and reasonable steps to ensure nondiscrimination in the award and administration of contracts. Consequently, the federal
regulatory provisions of49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged businessenterprises. Forthe
purposes of this Special Provision, a disadvantaged business enterprise (DBE) means a business certified by the Department in
accordance with the requirements 0f49 CFR Part 26 and listed in the lllinois Unified Certification Program (IL UCP) DBE Directory.

STATE OBLIGATION. This Special Provision will also be used by the Department to satisfy the requirements of the Business
Enterprise for Minorities, Females, and Persons with Disabilities Act, 30 ILCS 575. When this Special Provision is used to satisfy state
law requirements on 100 percent state-funded contracts, the federal governmenthas no involvementin such contracts (not a federal-
aid contract) and no responsibility to oversee the implementation ofthis Special Provision by the Department on those contracts. DBE
participation on 100 percent state-funded contracts will not be credited toward fulfilling the Department’'s annual overall DBE goal
required by the US Department of Transportationto complywith the federal DBE programrequirements.

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to include the assurance in each
subcontractthe Contractor signs with a subcontractor.

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance ofthis contract. The Contractorshallcarry outapplicable requirements 0f49 CFR Part 26 in the award and administration
of contracts funded in whole or in part with federal or state funds. Failure by the Contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy as the recipient deems
appropriate, which may include, butis notlimited to:

(a) Withholding progress payments;

(b) Assessing sanctions;

(c) Liquidated damages; and/or

(d) Disqualifying the Contractor from future bidding as non-responsible.
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OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR Part 26, the Department has set an
overall goal for DBE participation in its federally assisted contracts. That goal applies to all federal-aid funds the Department will
expend in its federally assisted contracts for the subjectreportingfiscal year. The Department is required to make a good faith effort to
achievethe overall goal. Thedollaramountpaid to all approved DBE companies performing work called for in this contractis eligible to
be credited toward fulfillmentofthe Department’s overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contractincludes a specific DBE utilization goal established by
the Department. The goal has been included because the Department has determined the work of this contract has subcontracting
opportunities that may be suitable for performance by DBE companies. The determination is based on an assessment of the type of
work, the location of the work, and the availability of DBE companies to do a part of the work. The assessment indicates, in the
absence of unlawful discrimination and in an arena offair and open competition, DBE companies can be expected to perform 7.0% of
the work. This percentageis setas the DBE participation goal for this contract. Consequently,in additionto the other award criteria
established for this contract, the Departmentwill only award this contractto abidder who makes a good faith effortto meet thisgoal of
DBE participationin the performance ofthe work. A bidder makes a good faith effortfor award considerationif either ofthe following is
donein accordance with the procedures setforin this Special Provision:

(a) The bidder documents enough DBE participation has been obtained to meet the goal or,

(b) The bidder documents agood faith efforthas been made to meet the goal, even though the effortdid notsucceed in obtaining
enough DBE participation to meetthe goal.

DBE LOCATOR REFERENCES. Bidders shall consultthe IL UCP DBE Directory as a reference source for DBE-certified companies.
In addition, the Department maintains aletting and item specific DBE locator information system whereby DBE companies can register
theirinterestin providing quotes on particular bid items advertised for letting. Information concerning DBE companies willing to quote
work for particular contracts may be obtained by contacting the Department’s Bureau of Small Business Enterprises at telephone
number (217) 785-4611, or by visitingthe Department’s website at:

hitp://www.idot.illinois.gov/doing-business/certification s/disadvantaged-business-enterprise-certification/il-ucp-directory/index.

BIDDING PROCEDURES. Compliance with this Special Provisionis a material bidding requirementand failure ofthe bidderto comply
will render the bid notresponsive.

The bidder shall submit a DBE Utilization Plan (form SBE 2026), and a DBE Participation Statement (form SBE 2025) for each DBE
company proposed for the performance of work to achieve the contractgoal, with the bid. If the Utilization Plan indicates the contract
goal will notbe met, documentation of good faith efforts shall also be submitted. Thedocumentation ofgood faith efforts mustinclude
copies ofeach DBE and non-DBE subcontractor quote submitted to the bidder when a non-DBE subcontractoris selected over a DBE
forwork on the contract. Therequired forms and documentation mustbe submitted as a single .pdffile using the “Integrated Contractor

Exchange (iCX)” application withinthe Department’s “EBids System”.

The Departmentwill notaccepta Utilization Plan ifit does not meet the bidding procedures set forth herein and the bid will be declared
notresponsive. Intheeventthe bid is declared notresponsive, the Department may elect to cause the forfeiture of the penal sum of
the bidder’s proposal guarantyand may deny authorization to bid the projectifre-advertised for bids.

GOOD FAITH EFFORT PROCEDURES. The contract will not be awarded until the Utilization Plan is approved. All information
submitted by the bidder must be complete, accurate and adequately document enough DBE participation has been obtained or
documentthe good faith efforts ofthe bidder, in the eventenough DBE participation has notbeen obtained, before the Department will
committo the performance ofthe contractby the bidder. The Utilization Plan will be approved by the Department if the Utilization Plan
documents sufficient commercially useful DBE work to meet the contractgoal or the bidder submits sufficientdocumentationofagood
faith effort to meet the contractgoal pursuantto 49 CFR Part 26, Appendix A. This means the bidder must show thatall necessary and
reasonable steps were taken to achieve the contractgoal. Necessary and reasonable steps arethose which, by theirscope,intensity
and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE participation, even if they were not
successful. The Department will consider the quality, quantity, and intensity of the kinds of efforts the bidder has made. Mere pro
forma efforts, in other words efforts done as a matter of form, are not good faith efforts; rather, the bidder is expected to have taken
genuine efforts thatwould be reasonably expected ofabidder actively and aggressively trying to obtain DBE participation sufficient to
meet the contractgoal.

(a) The followingis alistoftypes of action thatthe Department will consider as partofthe evaluation ofthe bidder’s good faith
efforts to obtain participation. Theselisted factors are notintended to be a mandatory checklistand are notintended to be exhaustive.
Other factors or efforts broughtto the attention ofthe Department may be relevantin appropriate cases and will be considered by the
Department.

(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings, advertising and/orwritten notices)
the interest of all certified DBE companies that have the capability to perform the work of the contract. The bidder must solicit this
interestwithin sufficienttime to allow the DBE companies to respondto the solicitation. The bidder mustdetermine with certainty if the
DBE companies are interested by taking appropriate steps to follow up initial solicitations.


http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-certification/il-ucp-directory/index

(2) Selecting portions ofthe work to be performed by DBE companies in order to increase the likelihood thatthe DBE goals will be
achieved. This includes, where appropriate, breaking out contract work items into economically feasible units to facilitate DBE
participation, even when the Contractor might otherwise prefer to performthese work items with its own forces.

(3) Providing interested DBE companies with adequate information about the plans, specifications, and requirements of the
contractin atimely mannerto assistthem in respondingto asolicitation.

(4) a. Negotiating in good faith with interested DBE companies. ltis the bidder’s responsibility to make a portion of the
work available to DBE subcontractors and suppliers and to select those portions of the work or material needs consistent with the
available DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such negotiationincludes the names,
addresses, and telephone numbers of DBE companies thatwere considered; adescription oftheinformationprovided regarding the
plans and specifications for the work selected for subcontracting; and evidence as to why additional agreements could notbe reached
for DBE companies to performthe work.

b. A bidderusing good business judgmentwould consider anumber of factors in negotiating with subcontractors, including DBE
subcontractors, and would take a firm’s price and capabilities as well as contractgoals into consideration. However, thefact that there
may be some additional costs involved in findingand using DBE companies is notin itself sufficientreason for abidder’s failure to meet
the contract DBE goal, as long as such costs arereasonable. Also the ability or desire of a bidder to performthe work ofa contract with
its own organization does notrelieve the bidder ofthe responsibility to make good faith efforts. Bidders are not,however, required to
accepthigher quotes from DBE companies ifthe price differenceis excessive or unreasonable. In accordance with theaboveBidding
Procedures, the documentation of good faith efforts mustinclude copies of each DBE and non-DBE subcontractor quote submitted to
the bidder when a non-DBE subcontractor was selected over a DBE for work on the contract.

(5) Not rejecting DBE companies as being unqualified without sound reasons based on a thorough investigation of their
capabilities. Thebidder’s standing within its industry, membership in specific groups, organizations, or associations and political or
social affiliations (for example unionvs. non-union employee status) are notlegitimate causes for the rejection or non-solicitation of bids
in the bidder’s efforts to meet the projectgoal.

(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of credit, or insurance as required by the
recipientor Contractor.

(7) Making efforts to assist interested DBE companies in obtaining necessary equipment, supplies, materials, or related
assistanceor services.

(8) Effectively using the services of available minority/women community organizations; minority/women contractors’ groups;
local, state, and federal minority/women business assistance offices; and other organizations as allowed on acase-by-case basis to
provide assistancein therecruitmentand placementof DBE companies.

(b) If the Department determines the bidder has made a good faith effort to secure the work commitment of DBE companies to
meet the contractgoal, the Departmentwill award the contractprovided itis otherwise eligible for award. If the Department determines
the bidder has failed to meet the requirements ofthis Special Provisionorthata good faith efforthas notbeen made, the Department
will notify the responsible company official designated in the Utilization Plan thatthe bid is notresponsive. Thenotification will also
include a statement of reasons for the adverse determination. If the Utilization Plan is not approved because it is deficient as a
technical matter, unless waived by the Department, the bidder will be notified and will be allowed no more than a five calendar day
period to cure the deficiency.

(c) The bidder may request administrative reconsideration of an adverse determination by emailing the Department at
“DOT.DBE.UP@illinois.gov” within the five calendar days after the receipt ofthe notification ofthe determination. The determination
shall becomefinal if a request is notmade on or before the fifth calendarday. A request may provide additional written documentation
or argument concerning the issues raised in the determination statement of reasons, provided the documentation and arguments
address efforts made prior to submitting the bid. The request will be reviewed by the Department’s Reconsideration Officer. The
Reconsideration Officer will extend an opportunity to the bidder to meet in person to consider all issues of documentationand whether
the bidder made a good faith effort to meet the goal. After the review by the Reconsideration Officer, the bidder will be sent a written
decisionwithinten working days after receipt of the request for reconsideration, explaining the basis for finding thatthe bidder did or did
notmeet the goal or make adequate good faith efforts to do so. Afinal decision by the Reconsideration Officer thata good faith effort
was made shall approve the Utilization Plan submitted by the bidder and shall clear the contractforaward. Afinal decisionthata good
faith effort was not made shall render the bid notresponsive.

CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work anticipated to be performed and paid for upon
satisfactory completion. The Department is only able to count toward the achievement of the overall goal and the contract goal the
value of payments made for the work actually performed by DBE companies. In addition, a DBE must perform a commercially useful
function on the contractto be counted. A commercially useful function is generally performed when the DBE is responsible for the work
and is carrying out its responsibilities by actually performing, managing, and supervising the work involved. The Department and
Contractor are governed by the provisions 0f49 CFR Part 26.55(c) on questions of commercially useful functions as it affects thework.
Specific counting guidelines are provided in 49 CFR Part 26.55, the provisions ofwhich governoverthe summary contained herein.

(a) DBE as the Contractor: 100 percentgoal creditforthatportion ofthe work performed by the DBE’'s own forces,including the
costofmaterials and supplies. Work thata DBE subcontracts to a non-DBE does notcounttoward the DBE goals.
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(b) DBE as a jointventure Contractor: 100 percentgoal creditforthatportion ofthetotal dollar value ofthe contractequal to the
distinct, clearly defined portion of the work performed by the DBE’'s own forces.

(c) DBE as a subcontractor: 100 percentgoal creditforthe work ofthe subcontractperformed by the DBE’s own forces, including
the cost of materials and supplies, excluding the purchase of materials and supplies or the lease of equipment by the DBE
subcontractor from the Contractor or its affiliates. Work that a DBE subcontractor in turn subcontracts to a non-DBE does not count
toward the DBE goal.

(d) DBE as a trucker: 100 percentgoal creditfor trucking participation provided the DBE is responsible for the management and
supervisionofthe entire trucking operation for whichitis responsible. Atleast onetruck owned, operated, licensed, and insured by the
DBE must be used on the contract. Creditwill be given for the following:

(1) The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE. The DBE who
leases trucks from another DBE receives credit for the total value of the transportation services the lessee DBE provides on the
contract.

(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE who leases trucks from a
non-DBE s entitled to creditonly for the fee orcommission is receives as aresult of the lease arrangement.

(e) DBE as a material supplier:

(1) 60 percentgoal creditforthe costofthe materials or supplies purchased fromaDBE regular dealer.

(2) 100 percentgoal creditfor the cost of materials of supplies obtained froma DBE manufacturer.

(3) 100 percent credit for the value of reasonable fees and commissions for the procurement of materials and supplies if not a

DBE regular dealer or DBE manufacturer.

CONTRACT COMPLIANCE. Compliance with this Special Provisionis an essential partofthe contract. The Department is prohibited
by federal regulations from crediting the participation of a DBE included in the Utilization Plan toward either the contract goal or the
Department’'s overall goal until the amount to be applied toward the goals has been paid to the DBE. The following administrative
procedures and remedies govern the compliance by the Contractor with the contractual obligations established by the Utilization Plan.
After approval ofthe Utilization Plan and award of the contract, the Utilization Plan and individual DBE Participation Statements become
part ofthe contract. If the Contractordid notsucceed in obtaining enough DBE participationto achieve the advertised contract goal,
and the Utilization Plan was approved and contract awarded based upon a determination of good faith, the total dollar value of DBE
work calculated in the approved Utilization Plan as a percentage of the awarded contract value shall become the amended contract
goal. Allwork indicated for performance by an approved DBE shall be performed, managed, and supervised by the DBE executing the
DBE Participation Commitment Statement.

(a) NO AMENDMENT. No amendment to the Utilization Plan may be made without prior written approval from the Department’s
Bureau of Small Business Enterprises. All requests for amendment to the Utilization Plan shall be emailed to the Department at
DOT.DBE.UP@illinois.gov.

(b) CHANGES TO WORK. Anydeviation fromthe DBE condition-of-award or contract plans, specifications, or special provisions
must be approved, in writing, by the Department as provided elsewherein the Contract. The Contractor shallnotify affected DBEs in
writing ofany changes in the scope of work which resultin areduction in the dollar amount condition-of-award to the contract. Where
the revision includes work committed to anew DBE subcontractor, notpreviously involved in the project, then a Request for Approval of
Subcontractor, Department form BC 260A or AER 260A, must be signed and submitted. If the commitment of work is in the form of
additional tasks assigned to an existing subcontract, anew Request for Approval of Subcontractor will notbe required. However, the
Contractor must document efforts to assure the existing DBE subcontractor is capable of performing the additional work and has
agreed in writing to thechange.

(c) SUBCONTRACT. The Contractor mustprovide copies of DBE subcontracts to the Department upon request. Subcontractors
shall ensure that all lower tier subcontracts or agreements with DBEs to supply labor or materials be performed in accordance with this
Special Provision.

(d) ALTERNATIVE WORK METHODS. In addition to the above requirements for reductions in the condition of award, addition al
requirements apply to the two cases of Contractor-initiated work substitution proposals. Where the contract allows alternate work
methods which serveto delete or create underruns in condition of award DBE work, and the Contractor selects thatalternate method
or,where the Contractor proposes a substitute work method or material that serves to diminish or delete work committed to a DBE and
replace it with other work, then the Contractor must demonstrate one ofthe following:

(1) The replacementwork will be performed by the same DBE (as long as the DBE is certified in therespectiveitem of work) in a
modification ofthe condition of award; or
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(2) The DBE is aware its work will be deleted or will experience underrunsand has agreed in writingto thechange. Ifthis occurs,
the Contractor shall substitute other work of equivalent value to a certified DBE or provide documentation of good faith efforts to do so;
or

(3) The DBE is notcapable of performing the replacementwork or has declined to perform the work ata reasonable competitive
price. If this occurs, the Contractor shall substitute other work of equivalentvalue to a certified DBE or provide documentationof good
faith efforts to do so.

(e) TERMINATION AND REPLACEMENT PROCEDURES. The Contractor shall not terminate or replace a DBE listed on the
approved Utilization Plan, or perform with other forces work designated for alisted DBE exceptas providedin this Special Provision.
The Contractor shall utilize the specific DBEs listed to perform the work and supply the materials for which each is listed unless the
Contractor obtains the Department’s written consentas provided in subsection (a) ofthis part. Unless Departmentconsentis provided
fortermination ofa DBE subcontractor, the Contractor shallnotbe entitled to any paymentfor work or material unlessitis performed or
supplied by the DBE in the Utilization Plan.

As stated above, the Contractor shall notterminate or replace a DBE subcontractor listed in the approved Utilization Plan without prior
written consent. Thisincludes, butis notlimited to, instances in whichthe Contractor seeks to performwork originally designated for a
DBE subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with another DBE firm. Written consent will be
granted only ifthe Bureau of Small Business Enterprises agrees, forreasons stated in its concurrence document, thatthe Contractor
has good cause to terminate orreplace the DBE firm. Before transmitting to the Bureau of Small Business Enterprises any request to
terminate and/or substitute a DBE subcontractor, the Contractor shall give notice in writing to the DBE subcontractor, with acopyto the
Bureau, of its intent to request to terminate and/or substitute, and the reason for the request. The Contractor shall give the DBE five
days to respond to the Contractor’s notice. The DBE so notified shall advise the Bureau and the Contractor ofthereasons,ifany, why
it objects to the proposed termination ofits subcontractand why the Bureau should notapprove the Contractor’s action. Ifrequiredin a
particular case as a matter of public necessity, the Bureau may provide aresponse period shorter than five days.

For purposes ofthis paragraph, good cause includes the following circumstances:
(1) The listed DBE subcontractor fails or refuses to execute a written contract;
(2) The listed DBE subcontractor fails or refuses to perform the work ofits subcontractin away consistentwith normal industry

standards. Provided, however,thatgood cause does notexistifthefailure orrefusal of the DBE subcontractor to performits work on
the subcontractresults fromthe bad faith or discriminatory action ofthe Contractor;

(3) The listed DBE subcontractor fails or refuses to meet the Contractor’s reasonable, nondiscriminatory bond requirements;
(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness;
(5) The listed DBE subcontractoris ineligible to work on public works projects because of suspension and debarmentproceedings

pursuant2 CFR Parts 180, 215 and 1200 or applicable state law.

(6) The Contractor has determined the listed DBE subcontractoris notaresponsible contractor;

(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides written notice to the Contractor of its
withdrawal;

(8) The listed DBE is ineligible to receive DBE creditfor the type of work required;

(9) A DBE ownerdies or becomes disabled with the result that the listed DBE subcontractoris unable to completeits workon the
contract;

(10) Otherdocumented good cause thatcompels the termination ofthe DBE subcontractor. Provided, thatgood cause does not

existif the Contractor seeks to terminate a DBE it relied upon to obtain the contract so thatthe Contractor can self-performthe work for
which the DBE contractor was engaged or so that the Contractor can substitute another DBE or non-DBE contractor after contract
award.

When a DBE is terminated or fails to complete its work on the Contractfor any reason, the Contractor shall make a good faith effort to
find another DBE to substitute for the original DBE to perform at least the same amount of work under the contract as the terminated
DBE to the extentneeded to meet the established Contractgoal. The good faith efforts shall be documented by the Contractor. If the
Department requests documentation under this provision, the Contractor shall submitthe documentation within seven days, which may
be extended for an additional seven days if necessary at the request of the Contractor. The Department will provide a written
determination to the Contractor stating whether or notgood faith efforts have been demonstrated.

(f) FINAL PAYMENT. After theperformanceofthe finalitem of work or delivery of material by a DBE and final paymenttherefore
to the DBE by the Contractor, but notlater than 30 calendar days after paymenthas been made by the Department to the Contractor for
such work or material, the Contractor shall submit a DBE Payment Agreement on Department form SBE 2115 to the Resident
Engineer. If full and final paymenthas notbeen made to the DBE, the DBE Payment Agreement shall indicate whether a disagreement
as to the payment required exists between the Contractor and the DBE or if the Contractor believes the work has notbeen satisfactorily
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completed. If the Contractor does nothave the fullamount ofwork indicated in the Utilization Plan performed by the DBE companies
indicated in the Utilization Plan and after good faith efforts are reviewed, the Department may deduct from contract payments to the
Contractorthe amountof thegoal notachieved as liquidated and ascertained damages. The Contractor may requestan administrative
reconsideration ofany amountdeducted as damages pursuantto subsection (h) ofthis part.

(9) ENFORCEMENT. The Department reserves the rightto withhold paymentto the Contractorto enforcethe provisions of this
Special Provision. Final paymentshall notbe made on the contractuntil such time as the Contractor submits sufficientdocumentation
demonstratingachievementofthe goal in accordance with this Special Provision or after liquidated damages have been determined
and collected.

(h) RECONSIDERATION. Notwithstanding any other provision of the contract, including but not limited to Article 109.09 of the
Standard Specifications, the Contractor may requestadministrative reconsideration of adecision to deductthe amountofthe goal not
achieved as liquidated damages. Arequestto reconsider shall be delivered to the Contract Compliance Section and shallbe handled
and considered in the same manner as set forth in paragraph (c) of “Good Faith Effort Procedures” of this Special Provision, except a
final decisionthatagood faith effortwas notmade during contract performance to achieve thegoal agreed to in the Utilization Plan
shall be the final administrative decision ofthe Department. Theresult ofthe reconsideration process is notadministrativelyappealable
to the U.S. Department of Transportation.

SPECIAL PROVISION FORWEEKLY DBE TRUCKING REPORTS (BDE)
Effective: June 2, 2012
Revised: November 1, 2021

The Contractor shall submit a weekly report of Disadvantaged Business Enterprise (DBE) trucks hired by the Contractor or
subcontractors (i.e.notowned by the Contractor or subcontractors) that are used for DBE goal credit.

The reportshall be submitted to the ResidentEngineer on Division of Aeronautics Form “AER 723” within ten business days following
the reportingperiod. Thereporting period shall be Sunday through Saturday for each week reportable trucking activities occur.

Any costs associated with providing weekly DBE trucking reports shallbe considered as includedin the contractunitprices bid for the
various items of work involved and no additional compensation will be allowed.

SPECIAL PROVISION FORSUBCONTRACTOR MOBILIZATION PAYMENTS
Effective: November 2, 2017
Revised: April 1, 2019

To accountforthe preparatory work and the operations necessary for the movementof subcontractor personnel, equipment, sup plies,
and incidentals to the project site and for all other work or operations that mustbe performed or costs incurred when beginning work
approved for subcontracting according to the Specifications, the Contractor shall make a mobilization paymentto each subcontractor.

This mobilization paymentshallbe made at least seven days prior to the subcontractor startingwork. Theamountpaid shall be at the
following percentage of the amount of the subcontract reported on form AER 260A submitted for the approval of the subcontractor’s
work.

Value of Subcontract Reported on Form AER 260A Mobilization Percentage
Less than $10,000 25%
$10,000 to less than $20,000 20%
$20,000 to less than $40,000 18%
$40,000 to less than $60,000 16%
$60,000 to less than $80,000 14%
$80,000 to less than $100,000 12%
$100,000 to less than $250,000 10%
$250,000 to less than $500,000 9%
$500,000 to $750,000 8%
Over $750,000 7%

The mobilization paymentto the subcontractoris an advance paymentofthereported amountofthe subcontractandisnotapayment
in addition to the amount of the subcontract; therefore, the amount of the advance payment will be deducted from future progress
payments.

This provision shall be incorporated directly or by reference into each subcontractapproved by the Department.

SPECIAL PROVISION FORPAYMENTS TO SUBCONTRACTORS
Effective: November 2, 2017

Federal regulations found at 49 CFR §26.29 mandate the Department to establish a contract clause to require Contractors to pay
subcontractors for satisfactory performance of their subcontracts and to setthe time for such payments.



State law also addresses the timing of payments to be made to subcontractors and material suppliers. Section 7 of the Prompt
Payment Act, 30 ILCS 540/7, requires that when a Contractor receives any payment from the Department, the Contractor shall make
corresponding, proportional payments to each subcontractor and material supplier performing work orsupplying material within 15
calendar days after receiptofthe Department payment. Section 7 of the Act further provides thatinterestin theamount oftwo percent
per month, in addition to the payment due, shall be paid to any subcontractor or material supplier by the Contractor if the payment
required by the Act is withheld or delayed without reasonable cause. The Act also provides thatthe time for payment required and the
calculation of any interest due applies to transactions between subcontractors and lower-tier subcontractors and material suppliers
throughoutthe contracting chain.

This Special Provision establishes the required federal contract clause, and adopts the 15 calendar day requirement of the State
Prompt Payment Act for purposes of compliance with the federal regulation regarding payments to subcontractors. This contractis
subject to the following paymentobligations.

When progress payments are made to the Contractor according to the Specifications, the Contractor shall make a corresponding
paymentto each subcontractor and material supplierin proportion to the work satisfactorily completed by each subcontractor and for
the material supplied to performany work ofthe contract. The proportionate amountofpartial paymentdue to each subcontractor and
material supplier throughoutthe contracting chain shall be determined by the quantities measured or otherwise determined as eligible
for payment by the Department and included in the progress paymentto the Contractor. Subcontractors and material suppliers shallbe
paid by the Contractor within 15 calendar days after the receipt of payment from the Department. The Contractor shall not hold
retainage from the subcontractors. These obligations shallalso apply to any payments made by subcontractors and material suppliers
to their subcontractorsand material suppliers; and to all payments made to lower tier subcontractors and material suppliers throug hout
the contracting chain. Any paymentor portion ofapaymentsubject to this provision may only be withheld fromthe subcontractor or
material supplier to whom it is due for reasonable cause. If reasonable cause is asserted, written notice shall be provided to the
applicable subcontractor and/or material supplier and the Engineer within five days ofthe Contractor receivingpayment. The written
notice shall identify the contract number, the subcontract or material purchase agreement, a detailed reason for refusal, the value of
paymentbeing withheld, and the specific remedial actions required of the subcontractor and/or material supplier so that payment can
be made.

This Special Provision does notcreateany rightsin favor ofany subcontractoror material supplier againstthe State or authorize any
cause of action againstthe State on accountofany payment, nonpayment, delayed payment, or interest claimed by application of the
State Prompt Payment Act. The Department will not approve any delay or postponement of the 15 day requirement except for
reasonable cause shown after notice and hearing pursuant to Section 7(b) of the State Prompt Payment Act. State law creates other
and additional remedies available to any subcontractor or material supplier, regardless oftier, who has notbeen paid for work properly
performed or material furnished. Theseremedies are a lien against public funds setforth in Section 23(c) ofthe Mechanics Lien Act,
770 ILCS 60/23(c), and a recovery on the Contractor’s paymentbond according to the Public Construction Bond Act, 30 ILCS 550.

SPECIAL PROVISION FOR SUBCONTRACTOR AND DBE PAYMENT REPORTING (BDE)
Effective: April 2, 2018

Subcontractor and Disadvantaged Business Enterprise Payment Reporting

The Contractor shallreportall payments made to the following parties:

(a) firsttier subcontractors;
(b) lower tier subcontractors affecting disadvantaged business enterprise (DBE) goal credit;
(c) material suppliers or trucking firms thatare partof the Contractor’s submitted DBE utilization plan.

The report shall be made through the Department's on-line subcontractor payment reporting system within 21 days of making the
payment.

SPECIAL PROVISION FORADDITIONAL STATE REQUIREMENTS FOR FEDERAL-AID CONSTRUCTION CONTRACTS
Effective: February 1, 1969
Revised: January 1, 2017

EQUAL EMPLOYMENT OPPORTUNITY

In the event ofthe Contractor's noncompliance with the provisions ofthis Equal Employment Opportunity Clause, the Illinois Human
Rights Act, or the lllinois Department of Human Rights Rules and Regulations, the Contractor may be declared ineligible for future
contracts or subcontracts with the State of lllinois or any ofits political sub-divisions or municipal corporations, and the contract may be
cancelled orvoided in wholeorin part, and such other sanctionsor penalties may be imposed orremedies invoked as provided by
statute orregulation.

During the performance of this Contract, the Contractor agrees as follows:

(1) That it will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual
orientation, marital status, order of protection status, national origin or ancestry, citizenship status, age, physicalor mental disability
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unrelated to ability, military status, or an unfavorable discharge from military service; and further that it will examine all job
classifications to determine if minority persons or women are underutilized and will take appropriate affirmative action to rectify any
such underutilization.

(2) That, if ithires additional employees in order to performthis contractor any portion hereof, itwill determine theavailability (in
accordance with the lllinois Department of Human Rights Rules and Regulations) of minorities and women in the area(s) from which it
may reasonably recruitand it will hire for each job classification for which employees are hired in such away that minorities and women
are notunderutilized.

(3) That, in all solicitations or advertisements for employees placed by it or on its behalf, it will state that all applicants will be
afforded equal opportunity without discrimination because of race, color, religion, sex, sexual orientation, marital status, order of
protection status, national origin or ancestry, citizenship status, age, physical or mental disability unrelated to ability, military status, or
an unfavorable discharge from military service.

(4) That itwill send to each labor organization or representative of workers with which ithas oris bound by a collectivebargaining
orotheragreement orunderstanding, anotice advising such labor organization or representative ofthe Contractor's obligations under
the lllinois Human Rights Act and the lllinois Department of Human Rights Rules and Regulations. If any labor organization or
representative fails or refuses to cooperate with the Contractor in its efforts to comply with such Act and Rules and Regulations, the
Contractor will promptly so notify the lllinois Department of Human Rights and IDOT and will recruit employees from other sources
when necessary to fulfill its obligations thereunder.

(5) That it will submit reports as required by the lllinois Department of Human Rights Rules and Regulations, furnish all relevant
information as may from time to time be requested by the lllinois Departmentof Human Rights or IDOT, and in all respects comply with
the lllinois Human Rights Actand the lllinois Departmentof Human Rights Rules and Regulations.

(6) That it will permit access to all relevant books, records, accounts, and work sites by personnel of IDOT and the lllinois
Department of Human Rights for purposes ofinvestigation to ascertain compliance with the lllinois Human Rights Actand the Illinois
Department of Human Rights Rules and Regulations.

(7) That itwillinclude verbatim or by reference the provisions ofthis clause in every subcontractitawards under which any portion
of the contract obligations are undertaken or assumed, so that the provisions will be binding upon the subcontractor. In the same
manner as with other provisions ofthis contract, the Contractor will be liable for compliance with applicable provisions ofthis clause by
subcontractors; and further it will promptly notify IDOT and the lllinois Departmentof Human Rights in the event any subcontractor fails
orrefuses to comply with these provisions. In addition, the Contractor willnot utilize any subcontractor declared by thelllinois Human
Rights Commissionto beineligible for contracts or subcontracts with the State of lllinoisor any ofits political subdivisions ormunicipal
corporations.

SPECIAL PROVISION FORNPDES CERTIFICATION
In accordance with the provisionsofthe lllinois Environmental Protection Act, the lllinois Pollution ControlBoard Rules and Regulations
(35 1ll. Adm. Code, Subtitle C, Chapterl), and the Clean Water Act, and the regulations thereunder, this certification is required for all
construction contracts that will resultin the disturbance of one or more acres total land area.
The bidder certifies under penalty oflaw that he/she understandsthe terms and conditions ofthe general National Pollutant Discharge
Elimination System (NPDES) permit (ILR1