lllinois Department of Transportation

2300 South Dirksen Parkway / Springfield, lllinois / 62764

March 5, 2007

SUBJECT: FAP Route 310 (US 67)
Project F-NHF-310 (096)
Section 115 (RS-3, B-2)
Morgan County
Contract No. 72663
Item No. 2, March 9, 2007 Letting
Addendum C

NOTICE TO PROSPECTIVE BIDDERS:

Attached is an addendum to the plans or proposal. This addendum involves
revised and/or added material.

1. Revised page i of the Table of Contents to the Special Provisions.
2. Added pages 45 - 58 to the Special Provisions.

Prime contractors must utilize the enclosed material when preparing their bid
and must include any Schedule of Prices changes in their bidding proposal.

Bidders using computer-generated bids are cautioned to reflect any and all
Schedule of Prices changes, if involved, into their computer programs.

Very truly yours,
Eric E. Harm

Interim Bureau Chief
Bureau of Design and Environment

g@;ﬂ%@a

By: Ted B. Walschleger, P. E.
Engineer of Project Management

cc: Christine Reed, Region 4, District 6; Roger Driskell; R. E. Anderson;
Estimates; Design & Environment File
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404 PERMIT

DEPARTMENT OF THE ARMY
ST.Lous DIS‘I'RICT CORPS OF ENGINEERS
oo, s":%‘éﬁ%ﬁf&‘?‘fém
ST, LOUIS; M
eptefber 30, 2005

_Eegulatory Branch.

File Number: 2005-45152 fﬂ?

G _ C@;l)
Ms. Christine M. Reed, P.E. ) ISy
Deputy Director of Highways _ 0[‘-].“9 -8
Region Four Engineer SQZQ) v
Illinois Department of Transportatich l@s] ' Cr\
Division of Highways/District 6 & p, L
126 East Ash Street “AVg

Springfield, Illinois 62704~4792
Dear Ms. Reed:

We have reviewed your application concerning the replacement
of the structure carrying FAP 310 over an unnamed tributary to
Willow Creek approximately 3 miles northeast of Meredosia; Morgan
County, Illinois. The unnamed tributary to Willow Creek is a
secondary tributary to the Illinois Riwver.

Baged upon a review of the U.S. Geological Survey 7.5-minute
topographical map, we determined that the unnamed trlbutary to
Willow Creek would possess an ordinary high water mark at this
location and would be considered jurisdictional waters of the
United States. Therefore, the placement of fill material below
the ordinary high water elévation recquires a permit from this
office.

The Corps of Engineers has determined that this ackivity will
have no affect on endangered species, and is authorized under
Section 404 of the Clean Water Act by an existing Departmient of
the Army nationwide permit as described in the January 15, 2002,
Federal Reglster, Issuance of Nationwide Permits; Notice
(67 FR .2080), Appendix A (B}(14} This permit verification is
valid until the nationwide permit {(NwWP) is modified, reissued, or
revoked. All of the existing NWPs are scheduled to be modified,

. reissued; or revoked prior to March 18, 2007. It is incumbent
upbn you to remain informed of changes to the NWPs. We will
issue a public notice when the NWPs are reissued. Furthermore,
if you commence ox are under contract to commence this activity
before the date that. the relevant nationwide permit is modified
or revoked, you will have twelve (12) months from the date of the
miodi fication or revocation of the NWP' to complete the activity
undexr the pxesent terms and ¢onditions of this nationwide permit.
Ericloged is a copy. of the nationwide permit and conditions and
management practices with which you must comply.

Added 3/5/07
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In accordance with Gepneral Condition number 14 of the
Nationwide Permit, a compliance certification IAttachment A of
this package) must be completed within 30 days of project
completion or the permit issuance may be revoked and considered
null and void.

The Illinois Environmental Proteéction igeney {IEPA) has
issved Section 401 water quality cexrtification for these permits
subject to the following conditions:

a. The affected area of the stream charinel shall not excdeed
100 liineaxr feet, as measured along the stream corridor.

b. Temporary zrun- arounds shall be constructed of ¢lean
coarse aggregate.

c. Any spoil material excavated, dredged or othetwise
produced mustinot be returned to the waterway but must be
deposited in a. self-contained area in compliance with all- State
statutes, as determlned by IEPA.

d. Any back filling must be done with clean material énd
placed in a manner to prevent vmolat;on of appllcable water
cquality standards.

e. The epplicant shall not cause: (1) wviolation of
applitable water gquality standards of the Illinois Pollution
Control Board, Title 35, Subtitle C: Water Pollution Rulés and
Regulations; (2) water pollution as defined amd prohibited by the
Illinois Environmental Protection Act; or (3) interference with
water use practices nesr publlc regreation areas or water supply
intakes.

£. Aall areas affected by corstruction ghall be mulched and
seeded as soon after construction as possible. The applicant
shall undertake necessary measures and procedures to reduce
erosion during construction. Interim measures to prevent erosion
during construction shall be taken and may include the
installation of staked straw balés, Sedimentation basinsg and
temporary mulching. All comnstzruction within the waterway shall
be conducted during zero or low flow conditions. The applicant
shall be responsible for obtaining an NPDES Storm Water Permit
prior to initiating construction if the construction activity
associated with the project will result in the disturbance of
five (5) or more acres, total land area. An NPDES Storm Water
Permit may be obtained by submitting a properly completed Notice
of Intent (NOI) form by certified mail to the Illinois EPA,.
Division of Water Pollution Control, Permit Section.

Added 3/5/07
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g. That applicant shall implement erosion control measures
consistent with the “Illinois Urban Manual' (IEPA/USDA, NRCS;
19989 .

This determination is applicable only to the permit program
administered by the Corps of Engineers. It does not eliminate
the need to cbtain other Federal, state or local approvals before
beginning work.

You are reminded that the permit is based on 'submitted plans.
Variations from these plans shall constituke a violation of
Federal law and may result in the revocation of the permit. If
this nationwide permit is modified, reissued, or revdked during
this period, the provisions described at 33 CFR 330.6(b) will
apply.

The jurisdictional determination for this project is
considered an approved jurisdictional determination in atcordance
with final regulations published on March 28, 2000
(65 FR 16485-16503). Enclosed is & Notification of
Administrative Appeal Options and Process and Reguest for Appeal
for your consideration and use. The jurisdictional determination
is valid for a period of five years from.the date of this letter
unless new information warrants revision of this determination
before the expiration date.

If you have any questions please contact me at
(314) 331-8582. Please refer to file number 2005-45152,
Sincereiy,

Tt @ MMt
Keith A. McMullen
Assistant Chief
Regulatory Branch
Enclosures
Copy Furnished: (w/o enclosures)

Mauer, TDNR
Allison, IEPA

Added 3/5/07
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ATTACHMENT A

COMPLETED WORK CERTIFICATION

Date of Issuance: September 30, 2005
File Number: 2005-45152
Name of Permittee IDOT/Digtrict 6

River Basin/County/State: Illinois/Morgan Co./IL

Uponi completion of this activity authorized by this permit
and any mitigation required by the permit, sign this
certification and return it to the following address:

U S+ Army Corps of Engrineers

Attn: Regulatory Branch (CO-F)
- 1222 Spruce Stréeet

‘St. Louis, Missouri £3103-2833

(Please note that your permitted activity is subject to a
compliance inspection by a U.S. Army Corps of Engineers
representative. 'If you fail to comply with this permit, you are’
subject te permit suspension, modification or wrevoeation.)

I hereby certify that the work authorized by the above.
referenced permit has been completed in accordance with the terms
and conditions of the said permit, and réquired mitigation was
completed in accordance with the peéermit conditions.

Signature of Permittee : Date

Added 3/5/07
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Date: 9_005 )

:;; Attachedls‘ ik TR e et) ' RS N it e
INITIAL PROFFERED PERIV[{T (Standard Pﬁm’ut or Letlcz‘ of perrmss;en) ]
PROFFERED PBRMIT (Standard Pamnt or Lctte,r of pcnmssmn) : '

| APPROVED J'URISDICTIONAL DE‘I‘ERMINATION
PRELIMINARY JURISDICTIONAL DETERMINATION.

o DBJECT If you obgect to ;he pcrmlt (Standard or LOP) becausa of czrtam Ler.ms and tond:tmns thercm, yau ma}' fcqucst t:ha: o
/] . the permit be modified accordingly. You must complete Section Tl of this. form and return the T form 1o I.hedtstnct engiheer.:
" Yeur objections noust b‘c n:pcwed hy the dlstnct engmeer w:th.m 80 days nfthc dah?. of th 2,101
2 : e {

wm:k is aumonzeq' ; Your
1 & permit in its entirety; and waive:a]] r;ghts
.:c naj! derermmanons asswmted wuh !he«pcrm;t

211& approved JD you ma'l' nppeal_ Lhe. nppn:-ved JD l!nd@r the Canps Gf Engmms Adnnmstrutwc
Secuon U of this fann and ;

Added 3/5/07
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; ‘REASONS:FOR AFPPEAL OR OBJECTIONS: {Describe your reasons for appealing the dr.mswn or your objecnonsto an
‘initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasos
or objacﬁans are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to.a review of the administrative record; the Corps memofandum for the

‘record of the appeal conference or meeting, and-any: supplemcmal information'that the review officer has determined is needed to

clanfy the administrative record. Netther the appel!mt nor the:Corps:may add new mformauon or analyses to the rmord However,
you ma; mv;deaddmonal in ation cation; 'nformat thatiis already inthe ;

g ; ecision.and/or the appeal | g appeal process you may
process. you may contact: ) also contact:
Keith A, McMullen Martha S. Chieply, Administrative Appeals Review Officer
Asst. ChiefLead Project Manager MlSSlSSlppl Valley Division
.St Louis District/Regulatory Branch P.0. Box 80
(314) 331-8582 5 Vicksburg, MS- 39181-0080,

Phone: (601)634-5820 Fax: (601) 634-5816

RIGHT OF ENTRY: Your signature below grants the right of entry'to Corps of Engineers personnel, and any sovernment
‘consultants, to.conduct investigations-of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site. mvestl gation, and will have the opportunity to participate in all site invcstxg-nucms

Date: Telephone number:

| Signature of appellant or agent.

Added 3/5/07
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Nationwide
o Permit Summary

No, 14, LINEAR TRANSPORTATION PROJECTS
{NWP Finat Notice, 67 FR 2080)

Activities rejuired for {he construction, expansion, modification, or
improvernert of finear transportation crossings {e.g., highways,
railways, trals, and.airport runways and taxiways) In waters of the
United Staies, including wetlends, provided the activity meats the’
following riera:
. This NAP is subject to the following acreage and finear limfts:
(1) Faxpubli¢ linear transporiation projects in non-tidal waters,
provided thedischarge does not cause the lass of greater than 1/2
apre of wates of the Uniled States, or
{2) Fa public lineer transportation projects in tidal waters or-
non-tidal welands adjacent to tidal waters, provided the discharge
does not carse the loss of greaterthan 1/3 acre of waters &f the
Unfted States,
b. The permiittee mustnolify the Disirict Engineer in accordance

Note: Some discharges for 1he consiruction of farm roads, forest
roads, or tgmporary roads for moving mining equipment may be
eligible for an-exemption from the need for a Section 404 permit (see
33 CFR 323.4).

NATIONWIDE PERMIT CONDITIONS

General Ciondltions: The following general candftians must ba
followed in order for any authorization by & NWP 16 be valid:

1. Navigation, No activity may cause mare than 2 minimal adverse
effect on navigation.

2. Proper Maintenance. Any structure or-{ill aithorized shall be

wAtiT GienaTalCondilion 13 1f-any of the foltowing ‘criteris-are mety= - = = === properly. maintained,.including maintenance o ensure public.safety, . _ .

(1) The disthatge causes the loss of greater than: 1710 acre of
waters of the United 'S_jgtps: or

{2) Thare is a discharge in a special aguatic site, including
wetlands; )

¢. The netification must include a compensatory mitigation praposal
to ofiset permanent losses of waters of the United States to ensure
that those iosses resudl only in minimal adverse effects to the aguatic
environmentand a statement describing how tamporary losses of
waters of the United States wilt be minimized to the maximum axtent:
practicable; )

d. For dlscharges In special aquatic sites, Including wetlands, the
nefification must include a delineation of the affected speoial Agustic.
sites;

&, The width of the fill is limited to the minimum necessary fof the,
orossing;

{. This permit does not dutharize stream chaninelizafion, and the
authorized activities must not cause mare than minimal changes to the
hydraulic flow characteristics of the stteam, Increase flooding, or
cause more than rinimal degradation of water quality of any stream
(see General Conditions 9 and 21):

g- This permit cannot be used to authorize non-finear featuras
commonly associated with fransportation projects, spch as vehicis
maintenance or storage bulldings, parking lots, train stations, or
aircraft hangars; and

h. The ¢erossing is 2 single and complete project for crossing &
water of the United States. Where & road segment {i.e., the shonest
segment of & road with independent utility that is part of a larger
project) has muitiple crossings of streams (Several single and
complete préjects) the Corps will consitier whether it should use iis.
disereticnary suthority to require an individual parmit. {Sections 10 and
404)

3. Soil Erosion and Sediment Controls. Appropriate soll erosion and
sediment controls must be used and maintained in efisctive operating
conddition during construction, and aff exposeéd soil and other fills, as

* well as any work below the ordinary high water mark or high tide line,

must be permanently stabliized at the eariest practicatle date,
Permittees are encouraged to pérform work within waters of the United
States during periods of low-flow of no-flow.

4. Aquatic Life Movements, No activity may substantially disrupt the
Ife-tycla movements of those spacles of aqualle life indlgenous to the
waterbody, including those species that nonmally migrate through the
ares, unless the attivity's primary purpose is 1o impound water.
Culverts placad in streams must be installed to-malintain low flow
conditions.

5. Equipment. Heavy equipment working in wetlands must be placed
on mats, or other measures must be taken to minimize soil
disturbance. .

€. Reglonal and Case-By-Case Conditions. The activity must
comply with any regional conditions, which may have been added by
the Division Engineer {see 33 CFR 330.4{e)) and with any case
spedific condiflons added by the Gorps or by the stale or tribe in its
Section 401 Water Quality Certifigation and Coastal Zone
Managsment Act consistency determination.

7. Wild and Seenic Rivers. No activity may ocour in a component of
the National Wild and Scenis Rivar Systern; or in & river ofiicially
designated by Congress as a “study river” for possible mix Inclusion in
the system, while the river Is In an official study status; unless the
appropriate Federal agency, with direct management responsibility for

51
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such fiver, has datermlned in writing that the proposed activity will not
adversely aifact the Wiid and Scenic River designation, or study
- siatus, Information on Wild ant Scenic Rivers may be obtained from
the appropriate Federal land managsment agency in the ares {e.g.,
“National Park Service, US Forest Sevice, Bureau of Land
Manggement, US Fish and Wiitlife Service).

" B. Tribal Rights, No activity or ils oparalion may impalr reserved tribal
tights, including, but not limited! to, regerved water rights and traaty
fighing and hunting rights.

9. Water Quallty. {a) In certain States and tribal lands an Individual
401 water quality certification must be obtained or waived [See 33
CFR330.4(c)).

(t) For NWPs 12, 14, 17,.18, 82, 39, 40, 42, 43; and 44, where the
State or iribal 401 cerdification (elther generically or individually) does-
nat require or appreve & water quality management measures, the
parmittee musi provide watsr quality management measures thit will
ensure that the authorized work doss not result in more than minimal
degradation of water quality (or the Comps determines that compliance
with state or loral standards, where applicable; will enstre ho mote-
than minimal adverse offect on water quality), An important component
of a water quelity management plan Jncludes stormwater managemsnt
that minimizes degradation bf the downstream aquefic system,
including weter guality (Refer to General Condition 21 for stormwater
management requirements). Another important component of a water.
quality management plan Is the establishment and maintsnance of

. —-cvegetated buffers nexi-to open waters, .including streams {Refario— . ...

Ganeral Condition 19 for vegetated buffer raquirements for. the NWPs).
This vondition is only applicable to projects that have the potential fo
affect water quality. While appropriate measures must be taken, in
most cases it s not necessary 10 conduct detalled studies to identify
such measuras or to reguire moritoring.

10. Coastal Zone Management:in certain states, an indlyidual state.
coastal zone management consistency cor e must be obtai
or walved (see 33 CFR 330.4(d)).

11, Endangerad Species. (a) No activily {s authorized under any
NWP, which is likely to jeopandize the continued existence of a
threatened or endangered species, or a species proposed for such
designation, as identified under the Faderal Endangered Species Act,
or which will destroy or adversely modily the critical habitat of such
specias. Non-fetleral permitiess shall notify the District Enginger if any
listed species or designated critical habitat might be affected or Is In
the vicinity of the project, or is located in the designated critical habitat
and shall not begin work on the activity until notified by the District
Engineer that the requiremnents of the Endangered Speciss Act have
baen satisfied and that the activity is autherized. For activities thet
ey affect Federally-listed endangared o threatened species or
designated critical habliat, the notification must include the name(s) of
{rie endangered or threatened species that may be affécted by the
proposed work or that utilize the designated critical habitat that may be
affected by the propossd work. As a result of formal of informal
consultation with the FWS or NMFS, the District Englneer may add
speties-specilic ragional endangered species condilions to the NWPs.
(b) Authorization of an activity by a nationwide permit does not

FAP Route 310 (US 67)
Section 115 (RS-3, B-2)
Contract No. 72663
Morgan County

authorize the ‘fake' of a threatened or endangered species g8 defined
undet the Federal Endangérad Spscies Act. In the absence of
separale authorization {e.g., an ESA Section 10 Permi, & Biologicai
Opinion withi 'incidental take' provisions, etc.) from tha US-Fish.and
Wildlife Service or the National Marine-Fisheries Sarvice, both lethal.
and non-lethal 'takes' of protectsd. species are in violation of the
Endengerad Species Act. Information on the location of threatensd
and endangered species and thelr critical habilat can bie obtained
directly from the offices of the US Fishr and Wildlife Seivics and
‘National Marine Fisheries Service or their World Wide Web pages at
“hitpsdfwww fws.govirSendsppfendspp.himl and
http:fwww.nims.noaz.goviprot__res/overview/es,html, respectively,

12, Historic Properties, No activity, which may affect historic
properties, listed, or sligible for listing, in the National Register of
Historis Places Is authorized, unill the DE has complied with the
provisions of 83 GFR part 325, Appendix G. The prospeclive permities
st nofity the District Engineer if the authorized activity may affect
any historic properties listed, determined o be eligible, or which the
prospeciive permities has reason to belleve may be eligible for listing
on the National Register of Historic Places, end shall notbagin the
activity until notified by the District Engineer that the requirements of
tha National Historic Preservalion Act have been salisfied and that the

‘ectivity is autharized, Information on the location and existence of

historic resources can ba oblained from the State Histeric Pressrvation
Office and the National Register of Historic Places (see 33 CFR
330.4(0)). For activities that may affect historic propartias fisted In, or

-ligible jorfistingIn,the National.Register.of Historic-Places, the v .

netification must state which historic proparty may be affected by the
proposed work or include a vicinity map indicating the Jocation of the
historic property.

13. Notifization. (a) Timing: Where required by the terms of the NWP,
the prospeclive permittes must notty the District Engineer with 2

- preconstruction notification {PCN) as sarly as possible. The Disfrict

Englnser must determine if the PCN is complete within 30 days of the
date of recelptand can request the additional information necessary to
make the PCN complate only once, However, if the prospective
permiltes does not provide all of the requested information, then the
District Enginesr will notify the prospective permittse that the PCN is
still incomplete and the PCN review process will not commence until
2ll of the requested information has been recelvet! by the District
Enginaer. The prospective permittes shall not begin the activity:

{1) Until natified in writing by the District Enginear that the
activity may progeed undar the NWP with any special conditions
Imposed by.the District or Division Engyinesr; or

{2) 1 notifled In writing by the District or Division Engineer that
art individdal permit Is required; or

{8) Uniless 45 days have passed fram the District Engmsers
receipt of the complete notification and the prospsctive permittee has
not received written nolice from the District or Division Enginear.
Subsequently, the permittes's right 1o proceed under the NWF may be
medlfied, suspended, or revoked only in accordance with the
procedure set forth in 33 CFR 330.5(d){2).

{b) Contents of Notification: The notifigation must be in writing and
include the following information:

{1) Name, address, and telephone numbers of the prospemwa
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permittes; .

{2) Location of the proposed projsct;

{3) Briet description of the propesad project; the projest's
purpose; direct and indirect adverse environmental efiects the project

* - would causs; any-olhar NWP(s), ragional general permiK(s), or

- Individual permiil{s) Usad or intended to be Used to authorize any part
of the proposed project or any rela!ed aptivity. Sketches should be
provided when necessary to shbw ihét the activity gomplies with the
terms of the NWP (Sketches usually clarify the projett and when
provided resultIn a guicker decision); and

(4) For NWPs 7, 12, 14, 18, 21, 34, 38, 39, 40, 41, 42, and 43,
the PCN must alsainclude a dslineation of affecied spesial aquatic
sltes, including wetlands, vegetated shallows (s.g., submerged aguatie
vegelaltion, seagrass bieds), and siffie and pool complexes (ses
paragraph 13(0);

{5) For NWP 7, Outiall Struciures and Mairitenance, thie PCN
must include information regarding the original design cepacities and
configurefions of those areas of the facllity where maintenance
dredging or excavation is proposed.

{8) For-NWP 14, Linear Transportation Projects, the PCN must
include a compensatory mitigation propusal to offset permanent fosses
of waters of the US and 2 slatement describing how temporary losses
of waters of the US will be minimized to the maximum extent
practicable.

(7) For NWP 21, Surface Coal Mining Activitles, the PCN must
include an Office of Surface Mining (OSM) or state-approved
mitigation plan. To be authorlzed by this NWP, the District Engineer
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Englneer with a PCN prior to sach maintenance activity or submita

“five year {or less) maintenance plan. In addition, the PCN must include

&l of the following:
(i) Sufficiént basaling information so as to identify the

-appraved channiel depths and configurations and existing facilities.

Minor deviations are authorized, provided the approved fiood gontrol
protection or dralnage I not increased;
{ii} A delingaiion of any affécted special aguatic sites,
incluging wetlands; and,
{lii) Lotation of the dredged matbrial disposal site,
{11) For NWP 33, Temporary Construction, Accass, and
Dewatering, the PCN must also include a restoration plan of

" reasonable measures {o aveld and minimize adverse sffects to aquatic

resources,
{12) For NWFP's 39, 43, and 44, the PCN must also Include a

‘writen statement fa the District Engineer explaining how avoidence

and minimization of losses of waters of the US were achisved on the
project site.

(13} For NWP 38 and NWP 42, the PON must include &
compensatory mitigation proposal that offsets unavoidable Iosses of
waters of the US or justification explaining why sompansatory
mitigation should not be raquirsd. For discharges that eause the loss
of greater than 300 linear Tsst of an intermitterit stream bed, 1o be
authorized, this District Engineer must determine that the activity
complies with ihe oiher terms and conditions of the NWP, determine
adverse environmantal effects are minimal both individualty and
cumulatively, and waive the limitation on stream Impacts in writing:
beforedhe.permitites-may-pracesd;

- ~mustdetermine-that the-activity complies-with-theterms-and

conditions of the NWP and that the adverse.environmental effectsare
minimal toth individuaily. and cumulatively-and must notify the project
sponsor.of this determination in writing;

{B) For NWP 27, Stream and Welland Restoration Aciivitles, the
PCN must inciude documentation of the prior condition of the site that
will be reverted by {he pemittes.~ -

(9) For NWP 28, Single-Family Housing, the:PCN mustalse
Include:

{i) Any past uss.of this NWP by the indlvidual permittee

andfor the permittes’s spouse;

{ii) A statement that the single-family housing activity Is fora
personel residence of the pamittes;

{ifiy-A description of the entire parcef, incluting its size, and
a delineation of wetiands. For the purpose of this NWP, parcels of land
measuring /4 acre.or less will not requirs a formal on-site daflneation.
Howsver, the applicant shall provide an indication of where the
wetlands are and the amount of wetiands that exists on the property,
For parcels gregter than 1/4 acre [n size, a formal wetland delineation
must be prepared in accordante with the current method required by
the Corps. (See patagraph 13(f));

{iv) A written desctiption of all land (incfuding, If available,
legal descriptions) owned by the prospective penmittee and/or the
prospective permittes’s spouse, within a one mile radius of the parcel,
in any form of ownership (including any land owned as a parmer,
corporation, joint tenant, co-tanant, or as a tenant-by-the-gntirety) and
any land on which a purchase and sale agreement or pther contract for
sale or purchase has been executed;

{10) For NWP 31, Maintenanés of Existing Flood Control
fracilitles, the prospactive permittee must sither notify the District

{14) For NWP 40 (Agrhullura! Actlvities), the PCN must mt:ll.lda

acompensaiory mitigation proposal to offset losses of waters of the

US. This NWP does not autherize the relocatlon of greater than 300
linsar fest of existing serviceable drainage ditches constiucted in non-
tidai streams unless, for drainage ditchas constructed in Intermittent
non-tidal streams, the District Engineer waives this eriterion in writing,
&nd the District Enginser has determined thet the projsct complies with
all terms and conditions of this NWP, and that any adverse impacts of
the project on the aguatic environmant are minimal, both individually
and cumulatiyely;.

{15) For NWP 43 (Stormwater Management Facllities), the PCN
muyst include, for the construstion of new stormwater management
facilities, a maintenanca plan (in accordance with state and lozal
requitements, afapplmbrs} and a compensatory mitigation propesal io
offset logses of waters of the US. For discharges that cause tha loss
of greater than 300 linear leet of an intermitent streambed, 1o be
authorized, the District Enginesr must determine that the activity
compiies with the other terns and gonditions of the NWP, determine
adverse environmentel eifects are minimal both individuslly and
cumulaiively, and waive the limitation on stream impaocis In writing
before the permittee may proceed;

{16) For NWP 44, Mining Aclivities, the PCN must include a
description of all waters of the US adversely affected by the project, a
description of measures teken to minimize adverse efiscts to waters of
the US, a description of measures taken to comply with the oriteria of
the NWP, and.a reclamation plan (for aggregate mining activities In
isolated waters and non-lidal wellands adjacent fo headwaters and
any hard rock/mingral mining activities).

(17} For atlivities that may adversely affect Federally-fisted
endangered or threatened species, the PON must include the namaefs)
of thase sndangered or threatened spacies that may be affected by
the proposed work or utilize the designated eritical habitat that may be
affected by the proposed work,

53

Added 3/5/07



(18) For activities that may affect histaric propertles listed in, or.
eligible for listing in, the Natlonal Repister of Historic Places, the PCN
+ must state-which historic property may be affacted by tha proposed
work or include vicinity map indicating the location of the histeric
property,

{e) Form of Notification: The staridard Individual permit application
form (Form ENG 4345) may be Used &s the nolification butmust
clearly indicate thatitis a PCN and must Include afl of the information
required in {(b) {1 )-(18) of General Condition 13. A letter containing the
raquisite information may also ba used.

{d) Disttict Engineer's Dacision: In raviewing the PCN for the
propesed aciivity, the Disirict Engineer will determing whether the
aotivity authorized by the NWP will result In more than minimal
individual or cumulative adierse environmental effects or may be
contrary to the public interest. The prospective permittee may,
eptionatly, submit a proposed millgation plan with the PCN to expedite
the process and the District Engmaar will consider any proposed
compansatory mitigation the applicant has indluded in the proposal in
detenmining whether the net advarse environmental effects fo the
agualic environment of the propossd work are minimal. If the District
Englneer determines that the activity complies with the terms and
conditions of the NWP and that the adverse effects on the aquatic
snviranment are minlmal, the District Enginesr will nofify the permitiee
and Include any conditions the District Enginger deems necessary,
Any compensatory mitigation proposal must be approved: by the
Distriol-Engineer pricr to commencing wark. If the prospective
permities is required to submita -compensatory mitigation proposal

- -with the. PCN-the proposal may.be:eliher.conceptual or-detailed. if the. - -

prospective parmittee slects 1o submit a compensatory-mitigation plan -

with the PCN, the District Engineer will expeditiously review the
proposed compensaiory mitigation plan. The District Enginear must
review the plan within 45 days of rebeiving a complete PGN and
determine whether the goncCeplugl or speoific proposed.mitigation
would ensure no more than minimal.adverse sffects on the agquatic
environment. If the nétadvérse effects of the | projett on theaquatic:-
environment (after consideration of the compensatory. mitigation
proposal) are determined by the District Enginear to be minimal, the
District Engineer will provide a timely written response to the applicant
staling that the project can proceed under the terms and conditions of
the netionwides permit. If the District Enginesr determines that the
adverse effects of the proposed work are more than minimal, then he”
will notlfy the applicant eithier (1) That the project does not qualfy for
authorlzation under the NWP and Instruct the applicant on the
procedures 1o seak autharization under an individual permit; (2) that-
the project is authorlzed under the NWF subject to the applicant's
submission of a mitigation proposal that would reduce the adverse
sffeats on the aqualic snvironment to'the minimal level; or (3) tat the
project Is authorized under the NWP with specific modifications of
conditions. Where the District Englneer detarmines that mitigation is
required In order to ensure no more than'minimel adverse effects on
the aquatic environment, the activity will be authorized within the 45-
day PCN peribd, Including the necessary conceplual or specific
miligation or a requirement that the applicant submit a mitigation
proposal that would reduca the adverse effects on the aquatic _
snvironment to the minimal level, When conceptual mitigation is’
included, or a mitigation plan Is réquired undér item {2) above, no work
in waters of the US will ocour until the District Engineer has approved
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a specific mitigation plan,

{s) Agency Coordination: The District Enginesr will consider any
gomments from Federal and State agencies cnncaming the proposed
activity's compliance with the terms and conditions of the NWPs and
the need for mitigation to reduce the project's adverse sffocts on the
aquatic environment to a minimal leval.

For activitles requiring notification to the District Engineer that
result in the loss of greater than 172 acre of waters of ths US, the'
Distret Engineer will; upon recelpt of a notmcahun, ‘provide
immiediately (¢.g., via facsirnile transmission, ovarmght mall, orother
expeditious manner), a copy to the appropnate offices of the Eish and
Wildlife Servics, State natural resource or water quality agency, EPA,
State Historic Preservation Officer {SHFO), and, If appropriate, the
Mationel Marine Fisheries Service. With the exception of NWp. 37,
these-agencies will then have 10 calendar days from the date the
material is transmitted to telephone or fax the District Enginesr notice
that they intend to provide substantive, shte-speciiic comments. if so
contacted by an agency, the District Engineer will wait an additional 15
calendar days before making a decision on the notification, Tha
District Engineer wiil fully consider agency commsnts recelvad within
the spacified time frame, but will provide no response 16 the resource’
agenoy, except as provided below. The Distdct Enginear will indicate
in the administrative record ssociated with &ach notification that the
resource ageneles’ concerns were cohsidered. As required by Section
S05(6H4)(E) of the Magnuson-Stevens Fishery Consarvation and
Management Act, the District Engineerwlll provide & response to
National Marine Fisheries Service within 80 days of receipt of any-
Essenfizl Fish Habitat.canservation, racommendations. Applicants.are - ..
encatraged to‘provide the Corps multiple copies of notifications to
expedita agancy notification.

{f), Wetlands Delineations: Wetlard dellneations must be preparad
In accordance with the current method requiréd by the Comps. For-
NWP 26 see paragraph (b)(S)(iil for parcels less then 1/4 acre in size.
The permittee may ask the Comps to delineate the special aqustic site.
Thers may be some delay if the Gorps does the delineation.
Furthermore, ths 45-day period will not start until the wetland

‘delination has been completed and submitted to the Corps, where

appropiiate.

14. Compliance Certificaticn. Every permittes who has recsived &

‘nationwide permit verification from the Gorps will submit a signed

certification regarding the complated work and any required mitigation.
The ceriification will be forwarded by the Corps with the authorization
letter. The certification will include: {a) A statement that the authorized
‘werk was dona ity accordance with the Corps authorization, Including
any general or specific conditions; (b) A statement that any required
mitigatioh was completed In' accordance with the permil conditions;
and {c) The signature of the permitted certifying the completion of the
work and mitigation.

15, Use of Multiple Nationwide Permits. The use of more than one
‘NWP fora eingle and complste project is prohibited, except when the
gcreage loss of waters of the US authorized by the NWPs does not
exceed the acreage lirmit of the NWP with the highest specified
‘acreage limit: For sxample; if a road trossing over tidal walers is
constructed under NWP 14, with associated bank stabilization
authorized by NWP 13; the maximum acreags loss of waters of the US
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“reducing or Gompensating) will b reqlired 16 tha extent necessary

for the total project cannot exceed 1/3 acre.

16. Water Supply Intakes. No activity, including structures and work
in navigable waters of the US or discharges of dredged or fill material,

imay oceur In the proximity of a public water supply intake except

where tha-activity Is for repair of the public water supply intake
structuras, or adjacent bank stabilization.

17. &hellfish Beds. No activity, including structures and work in
navigable waters of the US or discharges of dredged or fill material,
may oceur in areas of concentratsd shelliish populations, unless the
activity Is directly related 1o a shelliish har\rssthg activity authorized by
NWP 4.

18. Sultable Materfal. No sctivity; Including structures and work in

. navigable waters of the US. or discharges of dredged or fili matarial,

may consist of unsiitable materlal (e.p., trash, debiis, ear bodies,
asphalt, sfc.) and material Used for construetion or discharged must
be free from toxio pollutants in loxic amounts (sse Section 307 of the
Clean Water Act).

19, Mitigation. The District Engineer will mns:dartha factars discussed
below when detenmining the accepisbility of appropriate and
practicable mitigation necessary to offset adverse effects on the
aquatic environment that are more than minimat,

{a) The project must be designed and gonstructed to aveid and

minjmize adverse effects to-waters of the US 1o the maximum extent -+ -

practicable at the project site (Le., on sits),

__(b) Mitigation in all Its forms _(avmd&*g m!nfrnizmg. rectifying, .
ansure that the adverse effects to the aquatic environment ara’
minimal.

{c) Compensatory mitigation at 2 minimum one-for-one ratiowill ba .

required for all wetland impagts requiring & PCN, unless the District,
Engineer determines jri writing that some other form of mitigation
would be more environmentally appropriate and provides.a project-
specific.walver of this requirement: Consistant wiih National policy, the-
District Engineer will establish a preferenge for restoration'of weilands
as compensztory mitigation, with preservation used only in exceptional
clreumstances. )

{d) Compensetery mitjgation (i.e., replacament or substitution of
aqualit resources Tor those iripacted) will not be used 1o increasé the
acreage losses allowed by the acreage limits of sorme of the NWPs,
For example, 1 /4 -acre of wetlands . cannot be ¢reated fo change a

3 /4 -acre loss of wetlands to a 1 /2 -aore loss assoclated with NWP 39
verification. Howsver, 1 /2 <acre of created watlands can be used to
reduce the impacts of a 1 /2 -acre loss of wellands to the minlmum
impactJevel in order {o meet he minkmal impact requiremant
assoclated with NWPs.

(¢} To be practicable, the. mifigation must bs dvailable and capable
of being done considering costs, existing technalogy, ‘and logistics in
light of the overall project pUrposes, Examplas of mitigation that may
be appropriate dnd practicable inglude, but are notlimited to: reducing
the size of the project; establishing and maintaining wetland or upland
vegetated buffers ta protect open walérs sush as streams; and
replacing losses of aquatic resource functions and values by cresting,
restoring, enhanicing, or preserving similar functions and values,
preferably in the same watershed,

{f) Compensatory mitigation plans for projects in or near streams or
other open waters will normally include a raquirement for the
sstablishment, maintenance, and legal protection (e.g., easements,
deed restiictions) of vegstated buffers to open waters. In many cases,
vegetaled buffers will be the only compensatary mitigation raquired
Vegetated buifers should consist of native species: The widih of the
vegetated buffers required will address documented water quality or
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aquatic habltat loss concems, Normally, he vegetated buifer wiil be 25
to 50 feet wide on each side of the stream, butihe District Engineers
may require silghtly wider vegetated buffers to address docurnanted

. water quality or hebitat loss concerns. Where both wetlands and

open waters exist on the project site, the Corps will determine the
appropriate compensatory mitigation {e.¢., Stream buffers or wetlands
compensation) based on what is best for the aquitic envifonment on a
watershed basis. In cases where vegetated buffers are determined to.
be.the most appropriate form of compensatory mitigation, the District

. Enginesrmay waive or reduce the requirsment to provide welland
compensatory mifigation for wetland impacts.

{g) Compansatory miigation proposals submitted with the
“nofification” may be elther conceptual or detafled. If conceptual plans
are-approved under the verification, then the Corps will condition the
vérification to require detailed plans be submitted and approved by the
Corps prior to consiruction of the authorized activity in walers of the
us,

{h) Parrittess may propose the use of miligation banks, in-lieu fes
arrangements or separate activily-specific compensatory mitfgaﬁun In
2ll cases that require compensaltory mitigaiion, the mitigation
provisions will specify the party.responsible for accomplishing and/or
complying with the mitigation plan.

20. Spawning Areas. Activities, including struckures and work in
navigable waters of the US or discharges of dredged or fill matedal, in
spawning areas during spawning seasons must be avoided to the:
maximum eéxient practicable. Activities that result in the physical
destruction {.g., sxcavate, fill, or smother downstrearn by substantal
turbidity) of an important spawning area are not autharized,

21.-Mariagement of Water Flows. To the maximum extent

-—......practicable, the ackivity must be.designed to mainlain preconstrustion. .

downslrearn flow conditions (e.g., location, capacity, and flow rates),
Furthermore, the astivity. must not parmanently restrict or Impede the
passage of normal or expected high flows {unless the primary purpose
of the fill is 1o impound waters) and the stnucturs or discharge of -
dredged or fill material must withstand expected high {lows, The
activity must, o the maximum extent practicabls, provide for retaining
excess flows fromthe site, provide for maintaining surface flow rates
from the site similar to précoristruction conditions, and provide for not
increasing water flows from the project site, relocating water, or
redirecling water flow beyond preconstruction conditions. Stream
channelizing will be reduced to-the minimal amount necessary, and
the activity must, to the maximum -extent practicable, reduce adverse
eftects sush &s flooding or erosion downstream and upstream of the
pireieot site, unless the activity is part of a larger-system designed to
managa water flows. In most cases, it will not be a requirement o
conduct detailed studles and monitoring of water flow.,

This condition is only applicable to profects that have the potential
to affect waterflows. Whils appropriate measures must be taken, itis
not necessary to conduct detailed studies 1o identify such measures or
require monitering to ensure their effectivensss. Normally, the Corps
will defer to state and loGal authorltles regérding management of water
flow.

22. Adverse Effects From Impoundments. If the activity, including
structures and work in navigable waters of the US or discharge of
dradged or fill raterial, creates an impoundment of water, adverse
effests on the aquatic system caused by the accelerated passage of
water.and/or the restriction of its flow shall be minimized fo the
maximur extant practicable,

23, Waterfow] Breeding Areas. Activities, including structures and
work in'navigable waters of the US or discharges of dradged or fill
material, Into breeding areas for migratory waterfowl must be avoided'
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to the maximum extent practicable, _

24; Removal of Temporary Fills, Any temporary flls must be
removed in thejr entirety and the affected areas returned to their
preexisting elevation,

25, Deslgnated Critlcal Résource Walers: Critical resource ' waters
include; NOAA-designated marine sancluaries, National Estuarine
Research Reserves, Nationat Wild and Sceric Rivers, critical habitat
for Federally listed threatened and endangered specles, coral resfs,
State natural heritage sites, and oulstanding national resource waters
or other waters officially designated by a State as having particular
envirorimenial.of ecological sigrificance and identified by the District
Englnaer after notice and dpportunity for public cormment. The District
Engineer may also designate additional critical resource waters: eftar
notice and opporiunity for comment.

- (a) Except as noted below, discharges of dredged or fill material.
Into waters of the US are not authorized by NWPs 7, 12, 14, 18, 17,
21,28, 31, 85, 39, 40, 42, 43, and 44 for any activity within, or directly
affecting; critical resource waters, including wetlands adjacent to such
walters, Discharges of dredged or fill materials into waters of the US
may be authorized by the above NWPsin National Wild and Scenie
Rivers if the activity complies with General Condition 7. Further, such
discharges may be authorized in deslanated critical habitat for
Federally lisled threatened or endangered species i the activity
complies with General Condition 11 and the US Fish and Wildlife
Service or the National Marine Fisheres Servige Has doncurred Ina
- — -datarmination-of compliarice with this condition.——

{b} For NWPs 3, 8,10, 13, 15, 18, 19, 22, 23, 25, 27,28, 80, 33,
34, 36, 37, and 35_ mt:rﬁ_cg't:on is required in accordance with @e_n_aral
Gt'mdi_libn 13, for any activity proposed in the designated critical ~ -
resource waters ingluding wetlands adjacent to those waters, The -
District Engineer may authorize activities under these NWPs only after
he determines that the impacts to the critical resource waters will ba
ne moere than'minimal.

26. Fifls Within 100-Year Floodplains, For purpeses of this General
Condition, 100-year floodplains will be Identified !nmugh the exisﬂng
Federdl Emergency Management Agency's (FEMA) Flood Insurance
Hate Maps or FEMA-approved local icodplain maps,

(8) Discharges in Fiootpliain; Below Headiwatérs. Discharges of
dredged or flll material into waters of the US within the mapped 10p-
yearfloodplain, below headwaters (i.2. five ¢fs); resulting in‘parmanent
above-grads fills; are not authorized by NWPs 39, 40, 42, 43, and-44.

{b) Discharges in Floodway; -Aboye Haamrers. Discharges of
dredgsd or fil material into'waters of the US within the FEMA or focally
mapped floodway, resulling-in permanent aboye-grade fills, are not
authorized by NWPs 39, 40, 42, end 44;

{¢) The permittee must comply With any pplicable FEMA-approved
state or focal floodplain management requiremenis,

27. Construction Period, For activitiesthe Corps has not verified that
and the project were commenced or under contract to commence by
the explration date of the NWP {or modilication or revocation date), the
work must be complated within 12« months after such date {including’
any medification thataffects the project),

For actlvities that-have been verified and the project was
commenced or undér contract to commence within the verification
period, the work must be completed by the date determined by the-
Corps.

For projects that have been verified by 1he Corps, an extension of &
Corps approved compienon date maybe requested. This request must

il sinirab ot i ey
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be submitied at least one month befare the previously approved
completion date,

D. Further Information

1. District engineers have authority to determine if an activity
complies with the terms and conditions of an NWP,

2. NWPs do not obviate the need to obtain other Federal,.
State, or local permits, approvals; or authorizations mh;_;_li'red by law.

3. NWPs do not grant any property rights or exclusive
privilagss.

4, NWPs do not authorize any injury to the property or rights
of others, :

5. NWPs do not autharize interference with any existing or
proposed Federal project.

Sestlan 10 Special Candliion: The permitiee understands and agrees
that, if future operations by the US require the removal, relocation, or

other alteration, of the structure or work hereln authorized, or i, in the
apinion of the Secratary of the Army or is authorized reprasentative,
said structure or work shall cause unreasonable obstruction o the free
navigation of the navigable waters, the permittes will be required, upon
due nolice from the Corps of Engineers, 1o remove, relocats, or altar
the structure work or cbstructions caused thareby, without axpense to
the US. No claim shall be made against the US on account of any
such removal or alteration.

DEFINITIONS

Best management praclices: Best Management Practices

. (BMPs) are policles, practices, procadures, or structures implementad

to mitigate the Advarse environmental eflects on'surface water quality
rasuiﬂng from development, BMPs are categorized as structural or
non-structural. A BMP policy may affect the limits on a development.
Compensatory mitigation: For purposes of Section 10/404,
compensatory mitigation Is the restoration, creation, enhancement, or

- in:exceptional slreumstanoes, pressrvation of wetlands andfor other

aquatic resources for the purpose of compansating for unavoidable
adverse impacts, which rsmain, after all appropriate and practicable
‘avoidance and minimizatien has been achieved.
Creation: The establishment of a watland or other aquatic
resource whre one did not formery exist. . '
Enhancement: Activities oonduc‘ted in existing wetlands or
othgr aquaticyesources; which increase one or mors aqualic

functions.

Ephemeral stream: An ephemeral siream has flowing water

-only during, and ior a short duration after, precipitation-events ina

typlcal year. Ephemeral streambeds ara located above the water table
year-round. Gropadwater is not a sourse of water for the stream.
Runoff from rainfall Is the primary source of water for stream flow.
Farm tract: A unft-of contiguous land under ong ownership
which Is ppérated as & farm or part of a farm,
Flond Fringe: That portion of the 100-year floodplain

‘ottside of the floodway {ofteri referred to as “flobdway fringe.”

Floodway: The area regulated by Federal, state, or local
requirements to provide for the discharge of the base flocd'so the
curnulative increase in waler surface elevation is no more thana
designated amount (not to exceed cns foot as set by the National
Flood Insurance Program) within the 100-year flondpiain.
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Independent utiity: A test 1o determine what constilles a
single ard complete projéct in the Cdrps regulatory program. A project
is considered to have Indepandent utility if it would be constructed
absent the construction of other projects in the project area. Portions
of & mult- phase project that depend upon other phases of the project
do not heve indspendent ulility. Phases of & project that would be
constructed aven if the other phasas are not built ¢an be considered
as separate single and complete projects with indepandent utility.

Intermittent stream: An Intermittent stream has flowing
water duting certain imes of the yeer, when groundwaler provides
water for siream flow. During dry periods, intermittent streams may not
have flowing water. Runoff from rainfafl is a supplemenial source of
water for stream flow.

Loss of waters of the US: Wa\ars of tha US that include
the filed area and other waters that are permanently adversely
affacted by flooding, excavation, or drainage because-of the regulated
activity. Permanent adverse effects include permanent above-grade,
at-grade, or below-grads filis that change an aquatic area to dry land,
increase the botiom elevation of a waterbodly, or change the use of &
waterbody. The acreage of loss of waters of the US s the threshold
measurement of the impact to exjsting walers for determining whether
a project may qualify for an NWP; it is not a net thresheld that is
calculated aftar considering compensatory miigation that may be used
1o offset losses of aquatic functions and values. The loss of stream
bed includes the linear.feet of stream bed that.ls filled or excavated.
Waters of the US temporarily filled, flocded, excavated, or drained, but
restored 1o preconstruction tontours. and slevations after construction,
are not included in the measurement of loss of waters of the US,
Impacts 1o ephemeral waters'are oniy not inciuded in the ecreage or
linear foot measurements of loss of waters of the US orloss of stream

.bed, for the purpose of determining compliance with the threshold-
limits of the NWPs,

Non-tidal wetland: A non-tidal wetland is a wetland (i.e., a
waler of the US) that is not subject o the sbb and flow of tidal.waters.
The definition of 2 wetland can be found at 33 CFR 328.3(b). Non-tidal
watlands contiguous to tidal waters ara located lantward of ihe high
tide line {l.8., the spring high tide lina).

Open water; An area that, during 2. year with normal
patterns of precipitation, hasé standing or flowing water for sufficient
duration 1o establish an ordinary high watet mark. Aquatic vegetalion
within the erea of standing or flowing water Is either non-emergent,
sparse, of absent, Vegetated shallows are considerad to be open
waters, The term "open weler' includss rivers, streams, lakes, and
ponds. For the purposes of the NWPs, this term does notinclude
ephemeral waters,

Perennial stream: A perennial stréam has flowing water
year-round during a typleal year, The water table s located above tha
stteambed for most of the year. Groundwatar Is the primary source of
water for stream flow. Runoff from rainfall is 2 supplemental source of
water for stream flow,

Permanant above-grade fill: A discharge of dredged orfill
material into waters of the UE, including wellands, thatresults ina
substantial increasg in ground slevation snd permanently cofiverts
partor &l of the waterbody to dry land. Structural fills authtrized by
NWPs 3, 25, 36, ete. are not included.

Preservation: The protection of ecologically important
wetlands or other aquatic resources in perpetuity through the
implementation of appropriate legal and physlcal mechanisms,
Preservation may include protection of upland areas adjscent to
wellands as necessary to ensurg proteclion and/or enhancement of
the overall aquatic ecosysiem.
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Restoration: Re-astablishment of wetland andfor other:
aquatic resource characteristics and function(s) &t a site Where they
have ceased to axist, or exist In'a substanlially degraded state

Riffle and pool complex: Riffle and pool complexes are
special aquatic sies underthe 404{b){1) Guidelines. Riffle and pool
complexes somelimes characterize steep gradient sections of
sireams, Such stream sactions are recognizable by thelr hydrauvlic
characteristics, The rapld movement of water over a course substrate
In riffles resulls In & rough flow, turbulent surface, and high disselved
oxygen levels in the water, Pasls are dasper areas assoclated with
rifftes. Pools are characienzed by a slower stream velocity, a
sh'aari'ling flow, & smooth surface, and a finer substrata.

Single and complete project: Tha term ‘single and
complete project’ is defined at 33 CFR 330.2{) as the total project
propased or accomplished by one ewnerideveloper or parinership or
other association of ownersfdevelopers (see definition of indepandent
utllity). For lineer projects, the *single and complete project (i.e., a
single and complete crossing) will apply to each crossing of a separate
waler of the US {|.e,, 2 single waterbody) &t that location, An exception
Is fer linsar projects crossing & single waterbody several times at
separate and distant fozations: each crossing is consldered a single
and complete praject, However, individual channels in a brided
stream or river, or individual arms of a farge, iregularly shaped
wetland or lake, ete., are not separate waterbadies.

Stormwater management: Stomwater management is the
mechanism for.controlling stormwater runoff for the purposes of

. reducing downstream erosion, water qualily degradation, and iluadhg
__and miltigating the adverse eﬁacts of changes in land |

dquatic envifonment.

Stormwater management facillties: Stomwater
management facllities are those facilities, including but natlirited to,
stormwater retantion and detention ponds and BMPs, which retain
water for & pariod of time lo contrel runcff andfor improve the guality
(1.e:, by reducing the goncentration of nutrients, sediments, hazardous
substances and othier polittants) of slommwater runoff,

Streambed: The substrale of the stream shannel between
the crdinary high water marks. The substrate may be bedrock or
Inafganic pasticles that range in size from clay to boulders, Wallands
contiguous to the streambed, but outside of the ordinary high water
marks, are not considerad part of the streambed.

Stream channelization: The manipulation of & stream
channel to increase the rate of water flow through the stream channel,

Manlpulation may include deepening, widening, straightening,
armoring, or other activities that change the strearn cross-section or
other aspects of stredm channel geomatry 1o Increase the rate of
water flow through the stream shannel. A chahnslized strearm remaing
& water of the US, despite the modifications to increase the rate of
water flow.

" Tidal wetland: A tidal wetland Is a watland (i.e., 2 water of
the US) that Is inundated by tidal waters. The definitions of a wetland
and fidal waters can be found at 33 CFR 328.8(h) and 33 CFR
328.3(f), respesilvaly. Tidal waters rise and fall In a prediclable and
measurable rhythm or cysie due to the gravitational pulls of the moon
and sun. Tidal waters end where the rise and fall of the water surface
can no longer be practically measured In & predictable rhythm due to
rmasking by other waters, wind, or other effects. Tidal wetlends are
located channelward of the high tide line (.., spring high'tide line) and
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are inundated by tdal waters two times per funar month, dufing $pring
high tides.

Vegetated butfer: A vegetated upland or wetland area next
10 rivers, streams, lakes, of other open walters, which separales the
open water from developed areas, including agricultural land.
Vegetated buffars provide a variety of aquatic habitat functions and
velugs {2.g;, aquatic habitat for fish and other aquatic erganisms,
moderelion of weiter temperature ¢hanges, and detitus for aquatic
food webs) and help improve or maintain Tocal water quallty. A
vegelated buffér can be established by malntaining an existing
vegeiated area or planting native trees, shrubs, and herbaceous plants
onland next 1o open waters, Mowed lawns are not considered

~ vegstated buffers because they provide fitile or-np aquatic habitat
functions and values, The:establishment and maintenance of
vegetated buffers is a maihod of compensatory mitigation that oan be
used in conjunction with the restoration, creation, enhancefent, or’

- preservafion of aquatic habltats fo ensure that activides euthorized by
NWPs result In minima! adverse effacts to the aquatie environment.
{See General Condillion 19.)

Veagetated shallow: Veg i shallows are special aquatic.
sites under the 404(b){1) Guidslines. They are areas that are
permanently inundated and under normal circumstances have rooted
agualic vegatation, such as seagrasses.in marine and estuering
systams and a variety of vascular rooted plants in freshwater systems,

Waterbody: A waterbady is any arsa that in a nomal year
has water flowing or standing above ground fo the extent that
evidence of an ardinary high water mark is established, Wetlands

- ---contiguous to the waterbody.are.considered part.of. the waterbody... .- —.
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